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; PREFACE  TO  THIRD  EDITION. 


Since  the  pai-tial  cocUKcation  of  the  law  relating  to  Public  Health 
, and  Local  Government,  which  was  attained  by  the  passing  of 
the  Act  of  1875,  these  subjects  have  frequently  occupied  the 
j attention  of  our  Courts,  and  munerous  decisions,  explaining  or 
modifying  the  appai’cnt  meaning  of  the  Act,  are  to  be  found  in 
the  law  reports.  Paidiament  also  has  Hvice  amended  the  code 
of  1875,  by  passing  the  Pubhc  Health  (Water)  Act,  1878,  and 
the  Public  Health  (Interments)  Act,  1879  ; it  has,  moreovei’, 
increased  and  altered  the  powers  and  duties  of  local  authorities 
by  several  other  Acts,  which  are  not  incorporated  with  the 
Public  Health  Act. 

In  consequence  of  these  changes,  books  on  the  Public  Health 
, Act,  which  were  published  soon  after  it  became  law,  arc  no 
longer  practical  guides  to  it.  This  Edition  will  be  found,  I 
I believe,  to  contain  references  to  all  the  statutory  changes  of  the 
law  and  to  the  reported  cases  beailng  on  the  Act  down  to  the 
; present  time.  Several  earlier  decisions,  which  were  omitted 

I ^ ' 

; from  the  previous  Editions,  have  also  been  noted.  The  work 
has  been  rewritten  throughout,  and  now  contains  212  pages  more 
I than  it  did  previously.  I hope  that  it  may  now  be  found  to  meet 
' the  wants  of  those  members  of  the  legal  profession  who  have 
occasion  to  refer  to  the  Public  Health  Act,  and  be  not  less 
adapted  than  the  previous  Editions  for  the  use  of  local  authori- 
I ties  who  have  to  administer  the  Act. 


J.  V.  Vesey  Fitzgerald. 


C,  Crown  Office  Row,  Temple, 
April,  1881, 


4 


I# 


: ' 

W"-  ■ 


: ^ y orUiW.  (VfTri/T  . 

) 


T- 


■-rt-> 


'-■»  ■■^*  ■ ; 'dr  4*' *•»  ts;>  i,’.*  .*.7*  '**^u  fA  M'* 


/•i;  |-4r 


^?4  >»ii!-» 

-■4  >8**'' 


'iH!.  I- 

.V 

'.''•■iV  '^>^''  >i' 


L;''  .','  •_.<i' 


, ■ '.  ( ■ -;  f; 

I ( .. 

■ f ' ‘.  l»  • ■«.  ' \iHl 


i.yi,Jv-,>..!^ 


V.,  • ■4-  ■ 

L>M»‘ . ".i; 


>: 


fe!;-  2=!,^;. 


• ■ " ‘F.  ,H  f»VV34 


/»  , . 


,v-<  't  .ii  -u* -J&“  .■■>•;-  • • -»'• 


. !!'«’ 


^ ' r‘-'  •'■' 


• t 


. - •. . . !»^7  »,|.  ■ ' ' . ’ih’'’ 

If.'/  .'Tvifi  ' ••  '/i  •'■=(■-  »>*>', >'^' 


hit 


‘ % * 
.■■■■0*1-  »>' 


i'  .'v  ■>  (-P  . / • J 1-  • 

" * - ’^  -f*  -|^  vA T >»y 

pbn*B  y<  •'  fi  - ■ 

.•  hf"  't  vjr.~‘  / 

' '>  I • U-ri  ii^‘—  ■■'  •*•.'-.:■  ■ H 


" H t .;  I 


■ 1 

i| 

’ /y  k <*«?;-  ■ ■i^^uvr  - uJ  4i'’>  1 

. '-f..  >-  " 


'f  « 


PREFACE. 


The  consolidation  of  the  various  Statutes  relating  to  the  Public 
Health  into  one  Act,  at  last  renders  the  subject  one  which  those 
who  have  not  been  specially  trained  in  the  study  of  the  Law  can 
comprehend.  This  work  is  published  in  the  hope  that  it  may 
prove  of  some  use  to  those  who  will  have  to  put  the  Act  into 
execution.  It  has  been  my  aim  to  give  notes  only  where 
explanation  of  the  Act  seemed  wanted ; and  where  the  same 
point  has  been  several  times  decided,  only  to  quote  some  of  the 
more  recent  cases  bearing  upon  it.  With  a view  of  rendering 
this  book  more  practically  useful,  I have  included  in  the  text 
those  sections  of  the  Incorporated  Acts  which  are  of  every-day 
importance.  Put  I have  not  thought  it  necessary  to  swell  the 
size  of  my  work  by  including  the  Land  Clauses  Acts,  and  other 
provisions,  which  are  not  likely  to  occupy  the  attention  of  any 
but  members  of  the  Legal  Profes.siou.  Those  points  will  be 
found  fully  explained  in  larger  works  already  written  on  this  and 
kindred  subjects,  with  which  I could  neither  hope  nor  wish  that 
this  volume  should  be  thought  in  any  way  to  compete. 


G,  Crown  Office  Row, 
August,  1875. 


J.  V.  Vesea'  Fitzgeeaed. 
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PREFACE  TO  FOURTH  EDITION. 


Since  the  appearance  of  the  last  Edition  of  this  work  tliere 
have  been  no  important  alterations  in  the  Statute  Law  affecting- 
the  Public  Health  and  Local  Government,  except  the  Alkali 
Act,  1881,  44  (&  45  Vic.  c.  37 ; but  there  have  been  several 
important  judicial  decisions  upon  the  meaning  of  the  Act, 
notably  the  case  of  re  Dudley  as  to  the  rights  required  by  local 
authorities  to  the  support  of  sewers  ; Hewhaven  Board  v.  New- 
haven  Water  Company,  a decision  of  V.  C.  Hall  as  to  the  x-ight 
of  a Water  Company,  with  Pailiamentary  powers  to  preserve  a 
monopoly  of  its  district;  and  Attorney- General  v.  Biddex-,  a 
decision  of  the  M.  E-.  as  to  the  position  of  owners  of  jxi’operty 
who  have  constructed  woi’ks  in  the  street  adjoiixing  as  required 
by  the  Local  Authority.  These  cases,  and  all  others  I’eportcd 
up  to  the  beginning  of  this  month,  will  be  found  in  the  notes 
ot  the  several  sections  to  which  they  refer. 


6,  Crown  Office  Row, 
July,  1882. 


J.  V.  Veset  Fitzgerai.d. 
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XVI.  Cemetery,  &c.,  to  be  kept  in  repair  -----  134 

XVII.  Company  to  make  compensation  for  damages  - - - 134 

Prevention  of  Nuisances. 

XVIII.  Power  to  make  sewers,  drains,  &c.,  in  and  about  the  cemetery  135 

XIX.  Certain  provisions  of  Waterworks  Clauses  Act,  1847,  in- 
corporated with  this  Act  ------  135 

XX.  Penalty  for  allowing  water  to  be  fouled  - - - - 135 

XXI.  Penalty  to  be  sued  for  ivithin  six  months  - - - - 135 

XXII.  In  addition  to  penalty  of  £50  a daily  penalty  during  the 

continuance  of  the  offence  ------  136 

Burial. 

XXIII.  Part  of  cemetery  to  be  set  apart  for  burial  according  to 

Established  Church  -------  136 

XXIV.  Such  part  to  be  defined  - - 137 

xxv.  A chapel  for  the  Established  Church  to  be  constructed  - 137 

XXVI.  Bodies  not  to  be  removed  after  interment  - - - - 137 

XXVII.  Chaplain  to  be  appointed  with  consent  of  the  bishop  - - 138 

XXVIII.  Chaplain  to  perform  burial  service  when  required  - - 139 

XXIX.  Other  clergymen  of  the  Established  Church  may  officiate  - 139 

XXX.  Company  to  pay  the  chaplain  a stipend  approved  by  the 

bishop 139 

XXXI.  Stipend  to  be  recovered  by  action  at  law  - - - - 140 

XXXII.  Burials  in  the  consecrated  portions  to  be  registered  by 

chaplain  - --  --  --  --  140 

XXXIII.  Begisters  to  be  subject  to  the  regulations  of  6 & 7 Will.  4 

0.  86,  as  to  searches,  &c.  -------  141 

XXXIV.  Clerk  appointed  for  the  consecrated  part  of  the  cemetery  - 142 

XXXV.  As  to  burial  of  persons  not  members  of  the  Church  of 

England 142 

XXXVI.  Company  may  allow  burial  service  to  be  performed  in 

dissenting  chapels 142 

XXXVII.  Power  to  appoint  gravediggers,  &c  - - - - - 142 
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XXXVIII.  For  ensuring  decency,  &c. 143 

XXXIX.  Ko  burials  under  chapels,  &c 143 

Exclusive  Rights  of  Burial. 

XL.  Parts  of  cemeteries  may  be  set  apart  for  exclusive  burial  - 143 

XLi.  Place  and  book  of  reference  to  be  kept,  and  be  open  to 

inspection I44 

XLii.  Form  of  grant  of  burial  in  vaults,  &c.,  to  be  according 

to  schedule  - I44 

XLiii.  Eegistor  of  grant  to  be  kept 145 

XLiv.  Rights  of  burial,  &c.,  assignable 146 

XLV.  Form  of  assignment  14.5 

XLVi.  Assignment  to  be  registered  ......  145 

XLVii.  Probates  of  wills  to  be  registered 146 

XLViii.  Vaults  to  be  kept  exclusively  for  purchasers  ...  146 

XLIX.  Grant  not  to  give  right  of  burial  in  consecrated  ground  in 

certain  cases  .........  146 

L.  Power  to  remove  certain  monuments 146 

LI.  Bishop  may  object  to  monumental  incriptions  in  consecrated 

part  of  cemetery  ........  147 

Payments  to  Incumbents  of  Parishes. 

Lii.  Payments  to  incumbents  of  parishes  .....  147 

Liii.  Company  shall  keep  account  of  interments  ...  147 

Liv.  Accounts  of  payment  duo  to  incumbents  of  parishes  to  bo 

rendered  half-yearly  - 148 

LV.  Fees  to  be  paid  to  incumbents  of  parishes  half-yearly  - - 148 

LVI.  Payment  to  be  made  to  the  incumbent  for  the  time  being, 

who  is  to  account  with  his  predecessor  ....  149 

LVii.  Company  to  pay  parish  clerks  the  compensation  mentioned  149 

Protection  of  Cemetery. 

Lviii.  Penalty  for  damaging  the  cemetery 150 

Lix.  Penalty  on  persons  committing  nuisances  in  the  cemetery  - 150 

LX.  Annual  account  to  be  made  up,  and  a copy  transmitted  to 

the  clerk  of  the  pence,  &c.,  and  be  open  to  inspection  . 150 

LXi.  Tender  of  amends I5I 

Recovery  of  Damages  and  Penalties. 

Lxii.  8 & 9 Vic.  c.  20,  incorporated  as  to  damages,  &c.  - . 151 

LXiv.  One  justice  may  in  certain  cases  act  for  two  ...  152 

Lxv.  Penalties  on  false  evidence 162 

Access  to  Special  Act. 

Lxvi.  Copies  of  special  Act  to  be  kept  by  company  at  their  oflBce 
and  deposited  with  the  clerk  of  peace,  and  bo  open  to  in- 
spection (7  Vic.  c.  83)  .......  152 
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Lxvil.  Penalty  on  failing  to  keep  or  deposit  them  - 
Lxviii.  Company  not  exempt  from  any  future  general  Act 


PART  IV, 

LOCAL  GOVERNMENT  PROVISIONS. 

HIGHWAYS  AND  STREETS. 

As  to  Highways. 

144'.  Powers  of  surveyors  of  highways  and  of  vestries  under  5 & 6 
Wm.  IV.  c.  50  vested  in  urban  authority  . - - - 

145.  Inhabitants  of  urban  district  not  liable  to  rates  for  roads  without 

district  

146.  Power  of  urban  authority  to  agree  as  to  making  of  new  public 

roads 

147.  Power  of  urban  authority  to  construct  or  adapt  public  bridges, 

&c.,  over  or  under  canals,  &c. 

148.  Power  of  urban  authority  to  enter  into  agreements  with  turn- 

pike trustees  as  to  rejiair,  &c.,  of  roads  - - . . 

Regulation  of  Streets  and  Buildings. 

149.  Vesting  of  streets,  &c.,  in  m-ban  authority  .... 

150.  Power  to  compel  paving,  &c.,  of  private  streets  ... 

151.  Exemption  from  expenses  under  last  section  of  incumbent  of 

chm-ch,  &c. 

152.  Power  to  declare  private  streets  when  sewered,  &c.,  to  be  high- 

ways 

153.  Power  to  require  gas  and  water  pipes  to  be  moved  - . - 

154.  Power  to  purchase  premises  for  improvement  of  streets  - 

155.  Power  to  reg^ate  line  of  buildings 

156.  Buildings  not  to  be  brought  forward  ..... 

157.  Power  to  make  bye-laws  respecting  new  buildings,  &c. 

158.  As  to  commencement  of  works  and  removal  of  works  made 

contrary  to  bye-laws 

159.  What  to  be  deemed  a new  building 

160.  Incorporation  of  certain  provisions  of  10  & 11  Vic.  c.  34  - 

TOWNS  IMPROVEMENT  CLAUSES  ACT,  1847,  10  & 11  VIC.  C.  34. 
Naming  Streets  and  Numbering  Houses. 

Lxiv.  Houses  to  be  named  and  streets  numbered  - - . . 

Lxv.  Numbers  of  houses  to  be  renewed  by  occupiers  - . - 

Improving  the  Line  of  Streets  and  Removing  Obstructions. 
Lxvi.  Houses  may  be  set  forward  for  improvements  ... 
txvil.  Commissioners  may  purchase  houses,  &c.,  for  improvements 
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r-xvin.  Houses  projecting  beyond  line  of  street  when  taken  down 
to  bo  set  back  . . . _ 

Lxix.  Future  projections  of  houses,  Ac,  to  bo  removed  on  notice  - 
Lxx.  Commissioners  may  cause  existing  projections  to  be  removed 
and  compensation  to  be  made  - - . . . 

Lxxi.  Doors  in  future  to  bo  made  to  open  inwards 
Lxxii.  Doors  opening  outwards  may  be  altered  .... 
Lxxiii.  Coverings  for  cellar  doors  to  be  made  by  occupier 
Lxxiv.  Waterspouts  to  be  affixed  to  houses  or  buildings  - 

Ruinous  or  Dangerous  Buildings, 

Lxxv.  Ruinous  or  dangerous  buildings  to  be  taken  down  or  secured 
Lxxvi.  The  expenses  to  be  levied  by  distress  - - - . , 

nxxvn.  If  the  owner  cannot  be  found,  the  commissioners  may  take 
the  house  or  grouud,  making  compensation  - 
nxxviii.  Commissioners  may  sell  the  materials,  restoring  to  the 
owner  the  overplus  arising  from  the  sale  .... 

Precautions  during  the  Construction  and  Repair  of  Sewers, 
Streets  and  Houses. 

nxxix.  Bars  across  streets,  and  lights,  to  be  placed  during  repairs 
and  alterations 

Lxxx.  Hoards  to  be  set  np  during  repairs  - - - . , 

Lxxxi.  Penalty  for  not  lighting  deposits  of  building  materials  or 
excavations 

Lxxxii.  Penalty  for  continuing  deposits  of  building  materials  or 

excavations  an  unreasonable  time 

Lxxxiii.  Dangerous  places  to  bo  repaired  or  inclosed  ... 


Lighting  Streets,  ^c. 

161.  Powers  of  urban  authority  for  lighting  their  district 

162.  Power  for  sale  of  undertaking  of  gas  company  to  local  authority 

163.  Watching  and  Lighting  Act  (3  & 4 Wm.  IV.  c.  90)  to  be  super- 

seded by  this  Act 

PUBLIC  PLEASURE-GROUNDS,  ETC. 

164.  Urban  authority  may  provide  places  of  public  recreation 

165.  Urban  authority  may  provide  public  clocks  . - . . 

MARKETS  AND  SLAUGHTER-HOUSES. 

166.  Urban  authority  may  provide  markets  ..... 

167.  Incorporation  of  provisions  of  10  & 11  Vic.  c.  14  as  to  markets- 


MARKETS  AND  FAIRS  CLAUSES  ACT,  1847,  10  VIC.  C.  14. 

Holding  of  Market  or  Fair  and  the  Protection  thereof. 

XII.  Before  market  or  fair  shall  be  opened  notice  to  be  given 
by  undertakers . 
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XIII.  Sales  elsewhere  prohibited  under  a penalty 

XIV.  Market-days  - --  --  -- 

XV.  Penalty  for  selling  or  exposing  for  sale  unwholesome  meat,  &c. 

XVI.  Penalty  for  obstructing  market  or  fair  keeper  - 
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yy si^hiTiy  Goods  cmd  Cavts. 

XXI.  Undertakers  to  provide  proper  weights  and  measures  - 

XXII.  Articles  to  be  weighed  if  requested,  &c.  - - - • 

XXIII.  Penalty  on  persons  appointed  refusing,  &c.  - • 

XXIV.  Undertakers  to  keep  proper  machines  for  weighing  carts 

laden  with  goods  ------- 

XXV.  Carta  to  be  weighed  at  one  of  the  machines  erected  by  the 
undertakers 

XXVI.  Penalty  on  drivers  for  refusing  to  take  carts  to  be  weighed 
XXVII.  Penalties  on  drivers  of  carts,  &c.,  committing  frauds  in 

weighing " ‘ ' 

XXVIII.  Penalty  on  buyers  or  sellers  for  committing  frauds  m 

weighing 

XXIX.  Penalties  for  frauds  committed  by  the  machine-keeper 

XXX.  Penalty  on  other  parties  committing  frauds  as  to  weighing 
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Stallages,  Bents  and  Tolls  to  be  Demanded. 

XXXI.  Tolls,  &c.,  not  to  be  demanded  until  market  or  fair  completed 
XXXII.  Certificate  of  two  justices  to  be  evidence  that  market  or 

fair  is  completed 

XXXIII.  Stallages,  &c.,  when  to  be  paid  ------ 

XXXIV.  Tolls  to  be  paid  to  persons  authorised  before  weighing 
XXXV.  Tolls  in  respect  of  cattle  market  when  due  - - - 

XXXVI.  Stallages,  tolls,  &c.,  may  be  varied  from  time  to  time 
xxxvil.  Penalty  on  taking  a greater  toll  than  authorised 
XXXVIII.  Eecovery  of  tolls  by  distress,  &c.  - - . - - 

XXXIX.  Disputes  respecting  tolls,  how  to  be  settled  - - - 

XL.  Penalty  for  obstructing  collectors 

XLI.  List  of  tolls,  &c.,  to  be  setup  and  placed  in  conspicuous 
places  
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168.  Power  for  sale  of  undertaking  of  market  company  to  urban 

authority  ---------- 

169.  Power  to  provide  slaughter-houses  ------ 


TOWNS  IMPROVEMENT  CLAUSES  ACT,  1847,  10  & 11  ViC.  C.  34. 
Slaughter-houses. 

cxxv.  Licensing  - - - - - - - - '- 

cxxvi.  No  new  slaughter-houses  to  be  erected  without  a licence 

cxxvii.  Existing  slaughter-houses,  &c.,  to  be  registered  - - - 
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cxxviii.  Commissioners  may  make  hve  low  t , 

cx«...  Office™  m.;  enle,  „cl  i„p„t  .kughte-ho'u.c.,  &. 

170.  Notice  to  be  affixed  on  slaughter-houses 

POLICE  REGULATIONS. 

171.  Incorporation  of  certain  provisions  of  10  & 11  Vic.  c.  89  - . 205 
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• 1-ui.iuis  CLAUSES  ACT,  1847. 

Obstructions  and  Nuisances  in  the  Streets 

XXI.  Power  to  prevent  obstructions  in  the  streets  during  public 
processions,  Ac.  ...  . ° ' 

XXII.  Power  to  regulate  the  route  of  pJrsons'  driving  stage' 
carriages,  Ac.,  during  divine  service  . ^ 

XXIII.  Proprietors  of  stagCKiarriages  deviating  from  route  by  order 
free  from  penalty  _ 

XXIV.  Power  to  impound  stray  cattle  . 
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XXVII.  Power  to  provide  a pound  .... 

^xxT'  STir  “"y  the  offenc’es  named  - 

XXIX.  Penalty  on  drunken  persons,  Ac.,  guilty  of  riotous  orindecent 
behaviour  .... 

Fires. 
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XXX.  Penalty  for  setting  chimneys  wilfully  on  fire 

XXXI.  Penalty  for  accidentally  allowing  chimneys  to  catch  fire 
XXXII.  Fire.engincs  and  firemen  may  be  provided  by  the  commis. 
sioners 

XXXIII.  Fire-police  permitted  to  go  beyond  the  limits  of  the  Act  in 
certain  cases 

PLACES  OF  PUBLIC  RESORT. 

XXXIV.  Penalty  on  victuallers  harbouring  constables  while  on  duty 

XXXV.  Penalty  on  coffeeshop-keepers  harbouring  disorderly  persons 

XXXVI.  Penalty  on  persons  keeping  places  for  bear.baiting,  cock- 
fighting,  Ac. ’ 
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Hackney  Carriages. 

XXXVII.  Hackney  carriages  to  be  licensed 
XXXVIII.  What  to  be  hacknev  carriages 
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XXXIX.  Fee  to  be  paid  for  licence 

XL.  Persons  applying  for  licence  to  sign  a requisition  for  same  - 
XLi.  What  shall  be  specihed  in  the  licences  . . - - 

XLii.  Licences  to  be  registered  ------- 

XLill.  Licence  to  be  in  force  for  one  year  only 
XLIV.  Notice  to  be  given  by  proprietors  of  hackney  carriages  of 
any  change  of  abode  ------ 

XLV.  Penalty  for  plying  for  hire  without  a licence 
XLVI.  Drivers  not  to  act  without  first  obtaining  a licence  - 
XLVii.  Penalty  on  drivers  acting  without  licence  - - - - 

XLVlll.  Proprietors  to  retain  licence  of  drivers 
XLIX.  Proprietor  to  return  licence  to  drivers  when  quitting  his 
service,  if  they  behave  well,  &c.  - - - - - 

L.  Licences  to  be  suspended  or  revoked  for  misconduct  - 
LI.  Number  of  persons  to  bo  carried  in  a hackney  carriage  to  be 
painted  thereon  - --  --  --  - 

Lii.  Penalty  for  neglect  or  for  refusal  to  carry  the  prescribed 
number  ---------- 

Llii.  Penalty  on  driver  for  refusing  to  drive  - - - 

Liv.  Penalty  for  demanding  more  than  sum  agreed  for,  though 
less  than  legal  fare  -------- 

LV.  Agreement  to  pay  more  than  the  legal  fare  not  to  be  binding, 
and  sum  paid  beyond  the  proper  fare  may  be  recovered 
back  - --  --  --  --  - 

LVi.  Driver  to  caiTy  under  an  agreement  for  a discretionary 
distance,  the  distance  to  which  hirer  is  entitled  for  the 
fai’e  - --  --  --  --  - 

LVll.  Deposit  to  be  made  for  carriages  waiting  - - - - 

LVlii.  Overcharge  by  hackney  coachman,  &.,  to  be  included  in 
conviction  and  returned  to  aggrieved  party 
Lix.  Penalty  for  persons  riding  without  consent  of  hirer 
LX.  No  person  to  act  as  driver  of  any  carriage  without  the  con- 
sent of  the  proprietor  ------- 

LXi.  Penalty  on  drivers  misbehaving 

LXil.  Penalty  for  leaving  carriages  unattended  at  places  of  public 

resort  

Lxiii.  Damage  done  by  driver  may  be  recovered  from  the  pro- 
prietor 

Lxiv.  Improperly  standing  with  carriage  obstructing  any  other 
driver  or  depriving  him  of  his  fare  - - - - - 

Lxv.  Justices  empowered  to  award  compensation  to  drivers  for 
loss  of  time  in  attending  to  answer  complaints  not  sub- 
stantiated ......... 

Lxvi.  Penalty  for  refusing  to  pay  the  fare  - - - - - 

Lxvii.  Penalty  for  damaging  carriage  ------ 

Lxviii.  'Commissioners  may  make  bye-laws  for  regulating  hackney 
carriages  ......... 
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Public  Bathing. 

CLAUSE 

Lxix.  Bathing  machines,  &c.  ....... 

172.  Urban  authority  may  make  bye-laws  for  licensing  horses, 
boats,  &c.,  for  hire 
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PART  V. 

GENERAL  PROVISIONS. 

CONTRACTS. 

Power  of  local  authorities  to  contract 

Provisions  to  contracts  by  urban  authority  . - . . 

PURCHASE  OP  LANDS. 

Power  to  purchase  lands 

Regulations  as  to  purchase  of  land 

Power  to  let  lands  - - 

Provision  for  lands  belonging  to  the  Dnchy  of  Lancaster 

ARBITRATION. 

Mode  of  reference  to  arbitration  ...... 

Regulations  as  to  arbitration  ....... 

Claims  under  twenty  pounds  may  be  referred  to  court  of  suni' 
mary  jurisdiction  . - 


BYE.LAWS. 

Authentication  and  alteration  of  bye-laws 

Power  to  impose  penalties  on  breach  of  bye-laws  - 

Confirmation  of  bye-laws  ...... 

Bye-laws  to  be  printed,  &c. 

Evidence  of  bye-laws  ....... 

Bye-laws  made  under  s.  90  of  5 A 6 Wm.  IV.  c.  76,  to  be  sub 
mitted  to  Local  Government  Board  . . . - 

As  to  regulations  of  local  authority 

OFFICERS  AND  CONDUCT  OF  BUSINESS  OF  LOCAL  AUTHORITIES. 

Officers  of  Local  Authorities. 

Appointment  of  officers  of  urban  authority  - - - 

Appointment  of  officers  of  rural  authority  . . - 

As  to  medical  ofiicer  of  health,  &c.  . . - - - 

OflSces  tenable  by  same  persons 

Ofiicers  not  to  contract  with  local  authority 
Officers  entrusted  with  money  to  give  security 
Officers  to  account 

Summary  proceedings  against  defaulting  officers 
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Arrangement  of  Clauses.  xxxiii 

CIiAUSB  PAGE 

Mode  of  Conducting  Business. 

197.  Urban  authority  to  provide  oflSces  ------  255 

198.  Proceedings,  &c.,  of  urban  authority  being  the  council  of  a 

borough  - --  --  --  --  - 256 

199.  Meetings,  &c.,  of  urban  authority  not  being  the  council  of  a 

borough  - --  --  --  --  - 256 

200.  Power  of  urban  authority  to  appoint  committees  - - - 256 

201.  Power  of  rural  authority  to  delegate  their  powers  and  duties  to 

a committee 257 

202.  Power  of  rural  authority  to  form  parochial  committees  - - 257 

203.  Casual  vacancies  in  committees  may  be  filled  - - - - 258 

204.  Meetings  and  proceedings  of  committees 258 

205.  Inspectors  may  attend  meetings  of  certain  authorities  - - 258 

206.  Local  authority  to  report  - - ■ - - . . - - 258 


PART  VI. 

RATING  AND  BORROWING  POWERS,  &c. 

EXPENSES  OF  URBAN  AUTHORITY  AMD  URBAN  RATES. 

207.  Mode  of  defraying  expenses  of  urban  autliority  - - - 259 

208.  Power  in  certain  cases  by  provisional  order  to  alter  mode  - 262 

General  District  Rate. 

209.  District  fund  account  263 

210.  Making  general  district  rate 263 

211.  Assessment,  &c.,  of  general  district  rate 265 

212.  Inspection  of  poor-rate  books  for  purposes  of  assessment  - - 269 
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PUBLIC  HEALTH  ACT,  1875. 


An  Act  for  consolidating  and  amending  the  Acts  relating 
to  Public  Health  in  England. 

llTn  August,  1875. 

Be  it  enacted  by  the  Queen’s  Most  Excellent  Majesty,  by  and 
Avitb  the  advice  and  consent  of  tbe  Lords  Spiritual  and  Temporal 
and  Commons,  in  this  present  Parliament  assembled,  and  by  tbe 
authority  of  the  same,  as  folloAVS  : 

PART  I. 

PRELIMINABT. 

1.  This  Act  may  be  cited  as  the  Public  Health  Act,  1875. 

2.  This  Act  shall  not  extend  to  Scotland  or  Ireland,  nor 
(save  as  by  this  Act  is  expressly  provided)  to  the  metropolis. 

3.  This  Act  is  divided  into  parts,  as  follows  : 

Part  I. — Preliminary. 

Part  II. — Authorities  for  Execution  of  the  Act. 

Part  III. — Sanitary  Provisions. 

Part  IV. — Local  Government  Provisions. 

Part  Y. — General  Provisions. 
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Secs.  1- 
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Public  Health  Act,  1875. 


Sees.  3, 4. 


Part  VI. — Rating  and  Borrowing  Powers,  &c. 

Part  VII. — Legal  Proceedings. 

Part  VIII. — Alteration  of  Areas  and  Union  of  Districts. 

Part  IX. — Local  Government  Board. 

Part  X. — Miscellancons  and  Tempoi’ary  Provisions. 
Part  XI. — Saving  Clauses  and  Repeal  of  Acts. 

4.  In  this  Act,  if  not  inconsistent  with  the  context,  the 
following  words  and  expressions  have  the  meanings  hereinafter 
respectively  assigned  to  them ; that  is  to  say — 

In  interpretation  clauses  of  Acts  of  Parliament  the  word  “means”  is 
restrictive,  and  the  words  defined  cannot  be  construed  throughout  the  Act  in 
any  other  sense  than  that  put  on  them  by  the  interpretation  clause:  the 
word  “include”  is  used  by  way  of  extension,  and  admits  the  ordinary  defini- 
tion of  the  word  defined,  as  well  as  the  special  definition.  (See  judgment  of 
Erie,  J.,  in  Eeg.  v.  Kershaw,  6 E.  & B.  at  p.  1007,  26  L.  J.  M.  C.  19;  and 
judgment  of  Lord  Coleridge,  C.  J.,  in  Plumstead  Board  of  Works  v.  British 
Land  Company,  10  L.  E.  Q.  B.  at  pp.  206  and  207.) 

“ Borough  ” means  any  place  for  the  time  being  subject 
to  the  Act  of  the  session  of  the  fifth  and  sixth  years  of 
the  reign  of  King  William  the  Fourth,  chapter  seventy- 
six,  intituled  “ An  Act  to  provide  for  the  Regulation 
of  ^lunicipal  Corporations  in  England  and  Wales,  ” 
and  any  Act  amending  the  same : 

“ The  metropolis  ” means  the  City  of  London  and  all 
parishes  and  places  mentioned  in  schedules  A,  B,  and 
C to  the  Metropolis  Management  Act,  1855  : 

The  Act  is  18  & 19  Vic.  c.  120. 

“ Local  Government  District  ” means  any  area  subject 
to  the  jurisdiction  of  a local  board  constituted  in 
pursuance  of  the  Local  Government  Acts  before  the 
passing  of  this  Act,  or  in  pm’suance  of  this  Act,  and 
“ local  board  ” means  any  board  so  constituted  : 

“ Improvement  Act  District  ” means  any  area  for  the 
time  being  subject  to  the  jurisdiction  of  any  Improve- 
ment Commissioners  as  hereinafter  defined  : 
“Improvement  Commissioners”  means  any  Commissioners, 


3 


Definitions. 

trustees,  or  other  persons  invested  by  any  loeal  Act  Sec.  4. 
Avith  poAvers  of  toAvn  gOA’ernnicnt  and  rating  . 

“ Parish  ” means  a place  for  AA^hich  a separate  poor-rate  is 
01’  can  be  made,  oi’  for  which  a separate  overseer  is  or 
can  be  appointed : 

“Union”  means  a union  of  parishes  incorporated  or 
united  for  the  relief  or  maintenance  of  the  poor 
undei'  any  pnblic  or  local  Act  of  Parliament,  and 
includes  any  parish  subject  to  the  jurisdiction  of  a 
separate  board  of  guardians  : 

“Guardians”  means  any  persons  or  body  of  persons  by 
Avhom  the  relief  of  the  poor  is  administered  in  anj 
union : 

“ Pei’son”  includes  any  body  of  persons,  Avhether  corporate 
or  nniucorporate : 

“ Local  Authority  ” means  urban  sanitary  authority  and 
imral  sanitary  authority : 

“Sui'A-eyor”  includes  any  person  appointed  by  a rural 
authority  to  perform  any  of  the  duties  of  surveyor 
under  this  Act : 

“ Lands  ” and  “ premises  ” include  messuages,  buildings, 
lands,  easements  and  hereditaments  of  any  tenure : 

A fishery  is  jirobahly  included  in  this  definition  of  lands,  or  in  “ rights 
over  lands.”  (Oldacre  v.  Hunt,  6 De  G.  M.  & G.  376.)  So  also  is  a ferry. 

(Reg.  V.  CaijAhrian  RailAA'ay  Company,  6 L.  R.  Q.  B.  422 ; 40  L.  J.  Q.  B.  169.) 

But  the  Standing  Orders  Committee  of  the  Honse  of  Lords  have  held  that 
it  does  not  include  Avatcr  rights,  at  any  rate  as  regards  their  compulsory 
purchase.  {See  note  to  s.  176,  post.) 

The  definition  given  hy  the  Lands  Clauses  Act  (8  and  9 Vic.  c.  18)  docs 
not  include  easements.  A right  of  shooting  Avould  not,  therefore,  he  included 
that  definition,  hut  prohahly  Avould  he  in  this.  (Bird  v.  G.  B.  E.  34  L.  J. 

C.  P.  366.) 

“ OAvner  ” means  the  person  for  the  time  being  receiving 
the  rackrent  of  the  lands  or  premises  in  connection 
Avith  which  the  word  is  used,  Avhether  on  his  own 
account  or  as  agent  or  trustee  for  any  other  person, 
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or  M bo  would  so  receive  tbe  same  if  sucb  lands  or 
premises  were  let  at  a rackrent : 

Under  this  definition  of  owner  a pcr.son  for  the  time  bcin"  receiving  tlio 
rent  of  land,  though  not  legally  entitled  to  it,  is  tho  “owner”  for  tho 
purposes  of  tho  Act.  (Peck  v.  Waterloo  Board  of  Ilcnlth,  2 H.  & C 709- 
3?  L.  J.  M.  C.  11.) 

Tho  definition  given  by  tho  Metropolis  Management  Act  (18  & 19  Vic. 
c.  120.  s.  250)  is  tho  same  as  this.  Under  it  A.,  tho  owner  in  fee  of  land, 
entered  into  an  agi-eenient  with  a builder,  by  which  ho  covenanted  to  build 
certain  houses,  and  A.  covenanted  to  grant  leases  of  the  houses  when 
finished.  Some  houses  wei-e  finished  and  leases  granted,  and  A.  sold  tho 
reversion  of  them  ; tho  other  houses  were  not  completed.  It  was  held  that 
A.,  though  not  receiving  tho  rackrent  of  any  of  the  houses,  was  still  owner 
within  tho  moaning  of  the  Act.  (Lady  Holland  v.  Kensington  Vesti-j-, 
2 L.  R.  C.  P.  565 ; 36  L.  J.  M.  C.  105.)  In  a later  case,  however,  a builder 
who,  under  an  agreement  with  a landowner,  was  in  possession  of  tho  land 
and  of  houses  hich  he  had  built  on  it,  and  was  bound  to  pay  a liea\'y  ground 
rent,  though  not  o rachveHtj  to  the  landowner,  was  held  to  bo  the  owner. 
(Poplar  Board  v.  Lore,  29  L.  T.  N.  S.  915.) 

Tho  definition  of  “owner”  given  by  tho  Metropolitan  Buildings  Act 
(18  and  19  Vic.  c.  122)  is  similar,  though  not  the  same.  Sec.  3 defines 
owner  to  apply  to  “ any  person  in  possession  or  roceijit  cipher  of  tho  whole 
or  of  any  part  of  the  i-onts  or  profits  of  any  land  or  tenement,  or  in  tho 
occupation  of  such  land  or  tenement  other  than  as  a tenant  from  year  to 
year,  or  for  any  less  term,  or  as  a tenant  at  will.”  Under  that  definition, 
an  o^vner  in  foe  simple  who  let  his  land  at  a peppercorn  rent,  so  as  not  to 
derive  any  benefit  from  it,  was  hold  not  to  bo  the  owner  within  the  meaning 
of  tho  statute.  (Evelyn  v.  Wychord,  E.  B.  & E.  126;  27  L.  J.  M.  C.  211.) 
See  also  Caudwell  r.  Hanson  (7  L.  R.  Q.  B.  55  ; 41  L.  J.  M.  C.  8),  which  is  to 
tho  same  effect.  A lessee,  however,  for  99  years,  who  has  sublet  portions 
of  his  premises  for  terms  exceeding  a year,  has  been  hold  to  l)o  the  owner. 
(Hunt  V.  Harris,  19  C.  B.  N.  S.  13 ; 34  L.  J.  C.  P.  249.)  Though  these 
decisions  are  on  the  words  of  a different  statute,  their  reasoning  seems  to 
apply  here.  In  case  of  liability  for  tho  continuance  of  a nuisance,  at  any 
rate,  tho  owner  must  be  the  person  who  receives  tho  rent  from  tho  occupier 
who  causes  tho  nuisance,  a head  landlord  who  i-oeeivos  rent  from  his 
* tenant,  who  has  underlet  a portion  of  the  premises,  may  not  bo  owner  of 
that  portion,  though  ho  ultimately  receives  tho  rent.  (Cook  r.  Montagu, 

7 L.  R.  Q.  B.  418 ; 41  L.  J.  M.  C.  149.) 

A trustee  of  a school,  who  derives  no  benefit  from  it,  is  an  owner  within 
this  definition,  as  the  person  who  would  receive  the  rackrent  if  tho  premises 
were  let.  (Bowditch  v.  Wakefield  Local  Board,  6 L.  R.  Q.  B.  567;  40 
L.  J.  M.  C.  214.)  Commissioners  for  building  churches  cannot,  however, 
be  owners  as  respects  those  churches,  as  they  arc  excepted  from  tho 
definition  of  “ lands  ” given  in  this  Act.  (.Ingcll  r.  Paddington,  3 L.  R.  Q.  B. 
714,  approved  in  Plumstead  Board  of  Works  t>.  British  Land  Co.,  10  L.  R.  Q.  B. 
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at  p.  209.)  See  also  Rog.  v.  Leo  (1  Q.  B.  D.  75),  wliere  tlie  Queen’s  Bench  Sec.  4. 
Division  hold  that  the  incumbent  of  a chin-ch  who  is  not  in  receipt  of  rent 
from  it  is  not  the  owner  within  the  meaning  of  the  Metropolis  Buildings 
Act.  See  also  s.  151,  post,  as  to  this.  For  the  definition  of  owner  for 
purposes  of  voting,  see  Sch.  II.  clause  10. 

“ Rackrent  ” means  rent  which,  is  not  less  than  two-thirds 
of  the  full  net  annual  value  of  the  property  out  of 
which  the  rent  arises ; and  the  full  net  annual  valno 
shall  he  taken  to  he  the  rent  at  which  the  property 
might  i-easonahly  bo  expected  to  lot  from  year  to 
year,  free  from  all  usual  tenant’s  rates  and  taxes 
and  tithe  commutation  rent  charge  (if  any),  and 
deducting  therefi’om  the  probable  average  annual 
cost  of  the  repairs  insurance  and  other  expenses 
(if  any)  necessary  to  maintain  the  same  in  a state  to 
command  such  rent. 

“ Street  ” includes  any  highway  (not  being  a turnpike 
road),  and  any  public  bridge  (not  being  a county 
bridge),  and  any  road,  lane,  footway,  square,  court, 
alley,  or  passage,  whether  a thoroughfare  or  not : 

The  word  “street”  does  not  mean  the  roadway  merely,  but  a thorough- 
fare with  houses  on  each  side.  (Per  Lord  Chelmsford,  in  Galloway  v.  Cor- 
poration of  London,  35  L.  J.  Ch.  493  ; L.  E.  1 H.  L.  34.)  An  unfinished  road, 
with  houses  at  intervals  along  it,  and  not  dedicated  to  the  public  as  a 
highway,  is  not  a street.  (Reg.  v.  Vestry  of  Islington,  E.  B.  & E.  743). 

So  also  a piece  of  private  ground  adjoining  a roadway,  but  not  in  any  way 
dedicated  to  the  public,  is  not  part  of  a street.  (Lc  Neve  v.  Vestry  of  Milo 
End,  8 E.  & B.  1,054  ; 27  L.  J.  Q.  B.  208.  See  also  Curtis  v.  Embery, 

7 L.  R.  Ex.  369.)  A bridge  over  a railway,  where  previously  there  was  only 
.a  right  of  way  for  foot-passengers,  may  come  within  the  definition  of  tho 
word  street.  (North  London  Railway  v.  St.  Mary,  Islington,  21  W.  R.  226.) 

An  ancient  highway  kept  in  rejaair  by  the  parish  may  become  a street  on 
houses  being  built  along  it.  (Pound  v.  Plumstead  Board  of  Works, 

7 L.  E.  Q.  B.  183 ; 41  L.  J.  M.  C.  51).  The  fact  of  the  road  being  a turnpike 
road  does  not  prevent  its  being  a street  (Nutter  v.  Accrington  Board, 

4 Q.  B.  D.  375;  47  L.  J.  Q.  B.  521.)  As  regards  water  supply,  see  tho 
definition  in  sec.  57,  post. 

“ House  ” includes  schools,  also  factories  and  other 
buildings  in  which  more  than  twenty  persons  are 
employed  at  one  time  : 
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House  signifies  primij.  facie  a dwclHng-liouse.  (Sunnnn  i’.  Darlcy, 
14  M.  & W.  181 ; 14-  L.  J.  M.  C.  105.)  Or  a building  calculated  to  be  used 
as  a dwelling-house.  (Nunn  v.  Denton,  8 S.  N.  K.  794;  14  L.  J.  C.  P.  13  ; 
Daniel  v.  Coulsting,  8 S.  N.  ]{.  919;  14  L.  J.  C.  P.  70.) 

“ Drain  ” mcan.s  any  drain  of  and  nsed  for  the  drainage 
of  one  ljuilding  only  or  prcmi.ses  witliin  the  same 
curtilage,  and  made  merely  for  the  purpose  of 
communicating  therefrom  with  a ce.s.spool  or  other 
like  receptacle  for  drainage,  oi’  with  a sewer  into 
Avhich  the  diuinage  of  two  or  more  buildings  or 
premises  occupied  by  different  persons  is  conv'eyed  : 

“ Sewer  ” includes  sowers  and  drains  of  every  description, 
except  drains  to  which  the  word  “ drain  ” interpreted 
as  aforesaid  api)lies,  and  except  drains  vested  in  or 
under  the  control  of  any  authority  having  the 
management  of  roads  and  not  being  a local  authority 
under  this  Act : 


Tho  word  “ sewer  ” has  a much  more  extended  meaning  than  drain 
embracing  works  of  the  lai'gest  scale.  “ In  the  common  sense  of  tho  term, 
it  means  a large  and  generally  underground  passage  for  fluid  and  feculent 
matter  from  a house  or  houses  to  some  other  locality,  bnt  it  does  not 
comprise  a cesspool  for  the  purpose  of  retaining  tho  sewage,  whether  ns  a 
simple  deposit  or  to  be  converted  into  manure,  or  for  other  useful  pm-poses.” 
(Per  Kyndcrslo}',  V.  C.,  in  Sutton  v.  Mayor  of  Norwich,  31  L.  T.  389.)  So 
a wall,  when  forming  part  of  a general  system  of  drainage,  may  come 
within  the  meaning  of  tho  term  sower.  (Poplar  Board  of  Works  r.  Knight, 
E.  B.  & E.  408 ; 28  L.  J.  M.  C.  37.)  But  a stream  supplied  by  the  drainage, 
natural  and  artificial,  of  cultivated  land,  and  receiving  tho  sewage  of  two 
or  three  inhabited  houses,  has  been  held  not  to  bo  a sewer  within  tho 
meaning  of  tho  Public  Health  Act,  18-48.  (Hog.  r.  Godmanchestor  Local 
Board  of  Health,  1 L.  K.  Q.  B.  328;  35  L.  J.  Q.  B.  125.) 

“ Slaugbter-liouso  ” includes  the  buildings  and  places 
commonl}"  called  slaughter-houses  and  knackers’ 
yards,  and  any  building  or  place  used  for  slaughtering 
cattle,  horses  or  animals  of  any  description  for  sale  : 

A place  whore  an  animal  is  killed  not  for  sale  is  not  a slaughter-house 
within  tho  meaning  of  this  Act.  (Elias  r.  Nightingale,  8.  E.  & B.  698  J 
27  L.  J.  M.  C.  151.) 

“ Water  Company  ” means  any  person  or  body  of  persons, 
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corporate  or  unincorporate,  supplying,  or  wlio  may  Sec 
hereafter  supply  water  for  Ms  or  their  own  profit : 

“Waterworks”  includes  streams,  springs,  wells,  pumps, 
reservoirs,  cisterns,  tanks,  aqueducts,  cuts,  sluices, 
mains,  pipes,  culverts,  engines,  and  all  machinery, 
lands,  buildings,  and  things  for  supplying  or  used  for 
supplying  water,  also  the  stock-in-trade  of  any 
Water  Company  : 

“Bakehouse  Regulation  Act”  means  26  & 27  Vic.  c.  40 
(Bakehouse  Regulation  Act,  1863). 

This  Act  has  been  repealed  by  41  Vic.  c.  16.  (The  Factory  and  Work- 
shop Act,  1878.)  Keferences  to  such  portions  of  it  as  affect  this  Act  will  be 
found  in  the  notes. 

“ Artizans’  and  Labourers’  Dwellings  Act”  means  31  &32 
Vic.  c.  130  (Ai-tizans’  and  Labourers’  Dwellings  Act, 
1868)  : 

This  Act  has  been  amended  by  42  & 43  Vic.  c.  64.  The  Acts  hero 
mentioned  must  not  be  confused  with  the  Artizans’  and  Labourers  D wellings 
Improvement  Acts,  38  & 39  Vic.  c 36,  and  42  & 43  Vic.  c.  63. 

“ Baths  and  Wash-houses  Acts  ” means  9 & 10  Vic.  c.  74 
(An  Act  to  encourage  the  establishment  of  Pnhlic 
Baths  and  Wash-houses) ; 10  & 11  Vic.  c.  61  (An 
Act  to  amend  the  Act  for  the  establishment  of 
Public  Baths  and  Wash-houses)  : 

These  acts  have  been  amended  and  their  scope  enlarged  by  41  Vic.  c. 
14,  the  Baths  and  Washhouses  Act,  1878.  See  note  to  s.  10,  post,  as  to  their 
cfiect. 

“ Labouring  Classes  Lodging  Houses  Acts  ” means  14  & 
15  Vie.  c.  34  (Lahonring  Classes  Lodging  Houses 
Act,  1851)  ; 29  & 30  Vic.  c.  28  (Labouring  Classes 
Dwelling  Houses  Act,  1866)  ; 30  & 31  Vic.  c.  28 
(Labouring  Classes  Dwelling  Houses  Act,  1867). 

See  note  to  s.  10,  post 

“ Sanitary  Acts”  means  all  the  above-mentioned  Acts 
and  the  Acts  mentioned  in  Part  I.  of  Schedule  V.  to 
this  Act : 


Secs.  4,  5 
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“ Sanitary  purposes  ” moans  any  object  or  purposes  of 
the  Sanitarj'  Acts. 

“ Court  of  quarter  sessions  ” means  the  Court  of  general 
or  quarter  sessions  of  the  peace  having  jurisdiction 
over  the  whole  or  any  part  of  the  district  or  place  in 
which  the  matter  requiring  the  cognisance  of  general 
or  quarter  sessions  arises  : 

“ Court  of  Summary  jurisdiction  ” means  any  justice  or 
justices  of  the  peace,  stipendiary  or  other  magistrate 
or  officer,  by  Avhatcvcr  name  called,  to  whom  jurisdic- 
tion is  given  by  the  Summary  Juinsdiction  Acts  oi*^ 
any  Acts  therein  referred  to  : 

“ Summaiy  Jurisdiction  Acts”  means  the  Act  of  the 
Session  of  the  eleventh  and  twelfth  years  of  the 
reign  of  Her  present  Majesty,  chapter  forty-three, 
intituled  “ An  Act  to  facilitate  the  performance  of  the 
duties  of  justices  of  the  peace  out  of  sessions  within 
England  and  Wales  with  lespect  to  summaiy  convic- 
tions and  orders,”  and  any  Act  amending  the  same. 

This  Act  lias  been  amended  in  many  important  particulars  by  4U  & 43. 
Vic.  c.  49. 

Other  definitions  are  to  bo  found  in  the  Act,  ami  tho  incorporated  Acts. 
“Earth-closet”  is  defined  by  s.  37.  The  words  “streams”  and  “under- 
takers,” ns  regards  water  supply,  by  s.  57.  “ Supply  of  water  for  domestic 

purposes,”  by  s.  12  of  tho  Waterworks  Clauses  Act,  1863.  “ Reasonable 
expense  of  water  supply,”  by  s.  3 of  tho  Public  Uealth  Water  Act,  1878. 

“ Cellar  dwelling,”  by  s.  74.  “ Common  lodging  house,”  by  s.  76. 


PABT  II. 

AUTHORITIES  FOR  EXECUTION  OF  ACT. 

CONSTITUTION  OF  DI.STRICTS  AND  AUTHORITIES. 

5.  For  the  purposes  of  this  Act>  England,  except  the  Metro- 
polis, shall  consist  of  districts  to  be  called  respectively — 

(I.)  Urban  sanitary  districts,  and 
(2.)  Rural  sanitary  districts, 


Coistitution  of  Districts  and  Authoi'itics.  9 

(in  this  Act  refeiTcd  to  as  urban  and  rural  districts)  ; and  such  Secs, 
urban  and  rural  districts  shall  respectively  be  subject  to  the 
jurisdiction  of  local  authorities,  called  urban  sanitaiy  authori- 
ties and  rural  sanitary  authorities  (in  this  Act  referred  to  as 
urban  and  rural  authorities),  invested  vith  the  pon  ers  in  this 
Act  mentioned. 

See  ss.  10  & 11,  post. 

0.  Urban  districts  shall  consist  of  the  places  in  that  behalf 
mentioned  in  the  fii’st  column  of  the  Table  in  this  section  con- 
tained, and  urban  authorities  shall  bo  the  several  bodies  of 
persons  specified  in  the  second  column  of  the  said  table  in 
relation  to  the  said  places  respectively. 


Urban  district. 

Urban  authority. 

Boroiigli  constituted  such  either  before  or  after  the 
passing  of  this  Act. 

The  Mayor,  Aider- 
men,  and  Bur- 
gesses acting  by 
the  Council. 

Improvement  Act  district  constituted  sucli  before  the 
passing  of  this  Act,  and  having  no  part  of  its  area 
situated  within  a Borough  or  Local  Government 
district. 

The  Improvement 
Commissioners. 

Local  Government  district  constituted  such  either  before 
or  after  the  passing  of  this  Act,  hawng  no  part  of 
its  area  situated  within  a borough,  and  not  coinci- 
dent in  area  with  a Borough  or  Improvement  Act 
district. 

The  Local  Board. 

Provided  that — 

(1.)  Any  borough,  the  whole  of  which  is  included  in  and 
forms  part  of  a Local  Government  distriet  or  Im- 

provement  Act  district,  and  any  Improvement  Act 


district  which  is  included  in  and  forms  part  of  a 
Local  Government  district,  and  any  Local  Govern- 
ment district  which  is  included  in  and  forms  part  of 
an  Improvement  Act  district,  shall  for  the  purposes 
of  this  Act  be  deemed  to  be  absorbed  in  the  larger 
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distilct  in  whicli  it  is  included,  or  of  wbicli  it  forms 
part ; and  the  improvement  Commissioners  or  local 
boarti,  as  the  case  may  be,  of  such  larger  district, 
shall  be  the  urban  authority  therein ; and 

(2.)  Where  an  Improvement  Act  district  is  coincident  in 
area  with  a Local  Government  disti'ict,  the  improve- 
ment commissioners,  and  not  a local  board,  shall  be 
the  ui'ban  authority  thei’ein  ; and 

If  a Corporation  or  Commissioners  purport  to  act  us  a Local  Hoard 
instead  of  in  their  proper  name,  they  are  bound  by  their  acts,  and  cannot 
take  advantago  of  their  mistake  to  escape  any  liability  they  may  have 
incurred.  (Andrews  r.  Mayor  of  Hyde,  9 L.  11.  Ex.  30a ; 43  L.  J.  Ex.  174.) 

(3.)  Whore  any  part  of  an  Improvement  At-t  district  is 
situated  Avithin  a Borough  or  Local  Goyemment 
district,  or  Avhere  any  part  of  a Local  Government 
district  is  situated  Avithin  a borough,  the  remaining 
part  of  such  ImproA'ement  Act  district  or  of  such 
Local  Government  district  so  partly  situated  Avithin 
a borough  shall,  for  the  purposes  of  this  Act,  continue 
subject  to  the  like  jurisdiction  as  it  Avould  have  been 
subject  to  if  this  Act  had  not  been  passed,  unless  and 
until  the  Local  Government  Board  by  proA'isional 
order  otherAvise  directs. 

As  to  provisional  orders,  s?c  s.  270  and  folloAving  sections. 

For  the  purposes  of  this  Act,  the  boroughs  of  Oxford,  Cam- 
bridge, Blandford,  Caine,  Wenlock,  Folkestone,  and  XeAvport,  Isle 
of  Wight,  shall  not  be  deemed  to  be  boroughs,  and  the  borough 
of  Cambridge  shall  be  deemed  to  be  an  ImpTOvement  Act  district, 
and  the  borough  of  Oxford  to  bo  included  in  the  Local  Govem- 
ment  district  of  Oxford.  So  much  of  the  borough  of  Folkestone 
as  is  not  included  Avithin  the  Local  GoA'crnment  district  of 
Sandgate  shall  be  an  urban  distiact,  and  shall  be  under  the 
jurisdiction,  for  the  purposes  of  this  Act,  of  the  authority  for 
executing  “ The  Folkestone  Improvement  Act,  1855.” 

As  to  Oxford,  see  s.  3 I2. 

7.  Every  local  board,  and  any  improvement  commissioners. 
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being  an  urban  authority  and  not  otherwise  incorporated,  shall  Secs.  7- 
continue  to  he  or  he  a body  corporate,  designated  (in  the  case  of 
local  boards  and  improvement  commissioners  being  urban  sanitary 
authorities  at  the  time  of  the  passing  of  this  Act)  by  such  name 
as  they  then  bear,  and  (in  the  case  of  local  boards  constituted 
after  the  passing  of  this  Act)  by  such  name  as  they  may,  with 
the  sanction  of  the  Local  G-ovcrnmcut  Board,  adopt ; with  a 
perpetual  succession  and  a common  seal,  and  with  poiver  to  sue 
and  be  sued  in  such  name,  and  to  hold  lands  without  any  licence 
in  mortmain  for  the  purpose  of  this  Act. 

These  bodies  are  corporations  for  those  purposes  only  for  which  they  arc 
established  by  Parliament,  and  whatever  is  done  by  them  beyond  the  scope 
of  such  purposes  is  ultra  vires  and  void.  (Rochdale  Canal  Co.  v.  Eadchffe, 

18  Q.  B.  287;  21  L.  J.  Q.  B.  297.  National  Guaranteed  Manure  Co.  w. 
Donald,  4 H.  & N.  8 ; 28  L.  J.  Ex.  185.) 

8.  The  members  of  local  boards  shall  be  elective ; and  the 
number  and  qualification  of  members  of  the  local  boards,  the 
qualification  of  electors,  the  mode  and  expenses  of  election,  and 
the  proceedings  incident  thereto,  the  retirement  and  disqualifi- 
cation of  members,  the  proceedings  in  case  of  lapse  of  a local 
board,  and  all  other  matters  relating  to  the  election  of  members 
of  local  boards,  shall  be  governed  by  the  rules  contained  in 
Schedule  II.  to  this  Act. 

9.  The  area  of  any  union  which  is  not  coincident  in  area 
Avlth  an  urban  district,  nor  Avholly  included  in  an  urban  district 
(in  this  section  called  a.  rural  union),  u'ith  the  exception  of  those 
portions  (if  any)  of  the  area  which  are  included  in  any  urban 
district,  shall  be  a rural  district,  and  the  guardians  of  the  union 
shall  form  the  rural  authority  of  such  district. 

The  qualiflcation  and  manner  of  election  of  guardians  of  a union  are 
provided  by  4 & 5 Wm.  IV.  c.  76,  s.  38 ; and  by  7 & 8 Vic.  c.  101,  BS.  14- 
20,  and  30  & 31  Vic.  c.  106,  ss.  4-12.  See  also  the  definition  given  by  s.  4 of 
this  Act,  ante,  p.  3.  , 

Provided  that — 

(1.)  Au  e.v  o-§icio  guardian  resident  in  any  parish  or  part 
of  a parish  belonging  to  such  union,  which  parish  or 
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part  of  a parish  forms  or  is  situated  iu  an  urban  dis- 
trict, shall  not  act  or  vote  in  any  case  in  ■which  guar- 
dians of  such  union  act  or  vote  as  members  of  the 
rui  al  authority,  unless  he  is  the  owner  or  occupier 
of  property  situated  in  the  rural  district  of  a value 
sufficient  to  qualify  him  as  an  elective  guardian  for 
the  union. 

By  4 & 5 Wm.  IV.  C.  7G,  s.  38,  cvciy  justice  of  the  peace  residing  in  a 
parish,  and  acting  for  the  county,  &c.,  within  ■which  it  is  situated,  is  an  ex 
officio  guardian  for  that  parish.  {See  also  7 & 8 Vic.  c.  101,  s.  24.) 

(2.)  An  elective  guardian  of  any  parish  belonging  to  such 
union,  and  forming  or  being  wholly  included  within 
an  urban  district,  shall  not  act  or  vote  in  any  case  in 
Avhich  guardians  of  such  union  act  or  vote  as  mem- 
bers of  the  rural  authority. 

(3.)  'Wliero  part  of  a parish  belonging  to  a rural  union 
forms  or  is  situated  in  an  urban  district,  the  Local 
Government  Board  may  by  order  divide  such  parish 
into  separate  wards,  and  determine  the  number  of 
guardians  to  lie  elected  by  such  wards  respectively, 
in  such  manner  as  to  provide  for  the  due  represen- 
tation of  the  part  of  the  parish  situated  within  the 
rural  district ; but  until  such  order  has  been  made, 
the  guardian  or  guardians  of  such  parish  may  act 
and  vote  as  members  of  the  rural  authority  in  the 
same  manner  as  if  no  part  of  such  parish  formed 
part  of  or  was  situated  in  an  urban  district. 

Where  the  number  of  elective  guardians  who  are  not  by  this 
section  disqualified  from  acting  and  voting  as  members  of  the 
rural  authority  is  less  than  five,  the  Local  Government  Board 
may,  from  time  to  time,  by  order  nominate  such  number  of  per- 
sons as  may  bo  necessary  to  make  up  that  number  from  owners 
or  occupiers  of  property  situated  in  the  rural  district  of  a value 
sufficient  to  qualify  them  as  elective  guardians  for  the  union,  and 
the  persons  so  nominated  shall  be  entitled  to  act  and  vote  as 
members  of  the  rural  authority,  but  not  further  or  otherwise. 
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Foivers  of  Urban  Authorities. 

Subject  to  tbe  provisions  of  this  Act,  all  statutes  orders  and  Sees.  9. 10. 
legal  provisions  applicable  to  any  board  of  guardians  shall  apply 
to  them  in  their  capacity  of  rui'al  authority  under  this  Act  for 
pui’poses  of  this  Act ; and  it  is  hereby  declared  that  the  rural 
authority  are  the  same  body  as  the  guardians  of  the  union  oi 
parish  for  or  within  which  such  authority  act. 

JO.  In  addition  to  the  powers  rights  duties  capacities 
liabilities  and  obligations  exerciseable  by  or  attaching  to  an 
urban  authority  under  this  Act,  every  urban  authority  shall 
within  their  district  (to  the  exclusion  of  any  other  authority 
Avhich  may  have  previously  exercised  or  been  subject  to  the 
same),  have,  exercise  and  be  subject  to  all  the  powers  rights 
duties  capacities  liabilities  and  obligations  within  such  dis- 
trict exerciseable  or  attaching  by  and  to  the  local  authority 
under  the  Bakehouse  Regulation  Act,  and  the  Artizans’  and 
Labourers’  Dwellings  Act,  or  any  Acts  amending  the  same. 

Tho  Bakolionso  Kegulation  Act  is  now  repealed.  Similar  powers  arc 
now  given  by  the  Factory  and  Workshop  Act,  1878,  41  Vic.  c.  16.  Tho 
provisions  as  to  bakehouses  arc  the  following  : — 

XXXIV.  Where  a bakehouse  is  situate  in  a city  town  or  place  con- 
taining, according  to  the  last  published  census  for  the  time  being,  a popula- 
tion of  more  than  five  thousand  persons,  all  the  inside  walls  of  the  rooms 
of  such  bakehouse,  and  all  the  ceilings  or  tops  of  such  rooms  (whether  such 
walls  ceilings  or  tops  be  plastered  or  not),  and  all  the  passages  and  stair- 
cases of  such  bakehouse,  shall  either  be  painted  with  oil  or  varnished  or  be 
limowashed,  or  be  partly  painted  or  varnished  and  partly  Umewashed  ; 
where  painted  with  oil  or  varnished,  there  shall  be  three  coats  of  paint  or 
varnish,  and  the  paint  or  varnish  shall  be  renewed  once  at  least  in  every 
seven  years  and  shall  be  washed  with  hot  water  and  soap  once  at  least  in 
every  six  months ; where  limewashed,  the  limewashing  shall  bo  renewed 
once  at  least  in  every  six  months. 

bakehouse  in  which  there  is  any  contravention  of  tliis  section  shall 
be  deemed  not  to  be  kept  in  conformity  with  this  Act. 

XXXV.  Whore  a bakehouse  is  situate  in  any  city  town  or  place  con- 
taining, according  to  the  last  published  census  for  the  time  being,  a popula- 
tion of  more  than  five  thousand  persons,  a place  on  the  same  level  with  tho 
bakehouse,  and  forming  part  of  the  same  building,  shall  not  be  used  as  a 
sleeping  place,  unless  it  is  constructed  as  follows  ; that  is  to  say, 

unless  it  is  effectually  separated  from  tho  bakehouse  by  a partition 
extending  from  the  floor  to  the  ceiling ; and 
unless  there  be  an  external  glazed  window  of  at  least  nine  superficial 
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Sec.  10.  feet  in  area,  of  which  at  the  least  four  and  a-half  superficial  feet  aro 

made  to  open  for  ventilation. 

Any  person  who  lets  or  occupies  or  continues  to  let  or  knowingly  suffere 
to  bo  occupied  any  place  contrarj-  to  this  section  shall  be  liable  to  a fine 
not  exceeding,  for  tho  first  offence,  twenty  shillings,  and  for  every  subse- 
quent offence  five  pounds. 

by  s.  61  it  is  provided  that  tho  provisions  of  tho  Act  are  not  generally 
to  apply  to  tho  case  of  manufactures  carried  on  in  dwelling-houses ; but  tho 
section  contains  this  provision  also  : — 

Nothing  in  this  section  shall  exempt  a bakehouse  from  tho  provisions 
of  this  Act  with  respect  to  cleanliness  (including  limow ashing,  painting, 
varnisliing  and  washing),  or  to  freedom  from  effluvia. 

Sec  also  note  to  s.  102,  post,  as  to  inspection  of  these  places. 


The  Artisans’  and  Labourers’  Dwellings  Act,  1868  & 1870,  empowers  the 
medical  officer  of  health  of  the  urban  authority,  to  inspect  when  he  thinks 
fit  and  obliges  him  to  do  so,  if  he  receives  a written  representation  from 
foiu-  or  more  householders  living  in  or  near  to  any  street,  and  after  inspec- 
tion to  report  to  tho  urban  authority  if  he  finds  any  premises  in  tho  district 
in  a condition  or  state  dangerous  to  health  so  as  to  bo  unfit  for  human 
habitation,  and  thereupon  their  surveyor  must  report  whether  tho  premises 
ought  to  be  jiullcd  down  or  otherwise  altered  so  as  to  cure  the  defects.  The 
urban  authority,  after  hearing  any  objections  which  the  owner  of  tho 
premises  or  other  persons  responsible  for  tho  nuisance  may  have  to  urge, 
may  make  an  order  on  him  or  them  to  do  such  works  as  they  may  deem 
necessary;  these  orders  are  subject  to  be  reversed  or  modified  on  appeal 
to  quarter  sessions.  If  tho  order  is  not  successfully  appealed  against,  it 
must  bo  complied  with,  and  tho  urban  authority  may  close  the  premises,  or 
themselves  execute  the  necessary  works  and  obtain  an  order  from  quarter 
sessions  making  tho  cost  of  so  doing  a first  charge  on  tho  premises.  The 
owner  who  has  executed  works  on  his  j)rcmises  in  compliance  with  an 
onler  of  the  urban  authority,  may  also  obtain  a charging  order,  charging 
tho  expenses  on  the  promises.  Tho  owner  who  has  been  ordered  to  do  any 
works  may  require  tho  urban  authority  to  purchase  his  promises  at  a price 
to  be  settled  by  an  arbitrator  ajjpointed  by  tho  Local  Government  Board. 
The  urban  authority  aro  authorised  to  charge  a special  local  rate,  not 
exceeding  twopence  in  the  Pound,  to  moot  tho  expenses  incurred  by  them 
under  this  Act,  and  apparently  may  charge  such  expenses  on  tho  general 
district  rate.  See  s.  207,  post. 

The  ])owers  of  tho  Artisans’  Dwellings  Improvement  Acts,  38  & 39  Vic. 
e.  36,  and  42  & 43  Vic.  c.  63,  are  not  given  by  this  section,  but  by  s.  2 
of  38  & 39  Vic.  c.  36,  those  Acts  apply  to  all  urban  sanitary  districts  con- 
taining over  25,000  inhabitants,  and  the  urban  authority  of  tho  district  is 
tho  authority  responsible  for  exercising  the  powers  of  those  Acts.  'I'hoso 
2>owers  ai-c,  however,  distinct  from  the  powers  given  under  this  Act. 

Where  the  Baths  and  Wash-houses  Acts  and  the  Labouring 
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Classes  Lodging  Houses  Acts,  or  any  of  them,  are  in  force  \yithin  Sec.  10. 
the  district  of  any  lu-han  authority,  such  authority  shall  have  all 
powers  rights  duties  capacities  liabilities  and  obligations  in 
relation  to  such  Acts  cxcrciseable  by  or  attaching  to  the  council, 
incorporated  commissioners,  local  board,  improvement  com- 
missioners, and  other  commissioners  or  persons  acting  in  the 
execution  of  the  said  Acts  or  any  of  them. 

Whore  the  Baths  and  Wash-houses  Acts  are  not  in  force 
within  the  district  of  any  urban  authority,  such  authority  may 
adopt  such  Acts  ; and  where  the  Labouring  Classes  Lodging 
Houses  Acts  arc  not  in  force  within  the  district  of  any  urban 
authority  such  authority  may  adopt  such  Acts. 

The  Acts  here  mentioned  are  those  specified  in  s.  4,  ante,  jr.  7. 

The  Baths  and  Wash-houses  Acts  enable  the  corporation  of  a borough,  for 
tho  inhabitants  of  any  parish  which  is  not  a borough,  by  resolution  duly 
passed  in  a vestry  meeting  convened  for  that  purpose,  to  adopt  the  Acts. 

The  town  council  or  commissioners  elected  in  the  palish  are  the  authority 
to  execute  the  Acts,  and  may  purchase  or  erect  baths  and  wash-houses  and 
swimming  baths  and  provide  public  bathing  places,  charging  for  their  use 
prices  not  exceeding  those  prescribed  by  the  schedules  to  10  & 11  Vic.  c.  61 
and  41  Vic.  c.  14.  They  may  also  make  bye-laws  for  the  regulation  and 
management  of  their  baths,  &c.,  by  virtue  of  s.  34  of  0 & 10  Vic.  c.  74,  and 
may  refuse  admission  to  any  person  who  shall  have  been  convicted  of 
wilfully  disobeying  those  bye-laws  or  of  any  offence  against  public  decency. 
Swimming  baths  may  be  turned  into  gymnasia  during  the  winter  months. 

The  expense  of  providing  baths,  &c.,  is  chargeable  in  boroughs  on  the 
borough  fund  and  elsewhere  on  the  poor  rate  (9  & 10  Vic.  c.  74  ss.  4 and 
17),  and  money  received  for  their  use  goes  in  aid  of  the  same  funds.  It 
would  seem  that,  in  the  case  of  an  urban  authority  which  is  not  the  council 
of  the  borough,  these  expenses  and  receipts  now  go  to  the  district  fund  by 
■virtue  of  s.  207  of  this  Act,  'post. 

The  Labomlng  Classes  Lodging  Houses  Acts  empower  town  councils, 
boards  of  health,  improvement  boards,  and  parishes  having  a population  of 
over  10,000,  to  adopt  the  Acts,  and  make  the  local  authority  or  commis- 
sioners elected  in  parishes  the  authority  for  caiT3'ing  them  into  effect. 

'This  authority  may  piu'chaso  or  ei'ect  buildings  suitable  for  the  dwellings 
of  the  labom-ing  classes,  and  may  provide  those  buildings  with  requisite 
fittings,  &c.,  and  may  make  bye-laws  as  to  the  management  of  those  build- 
ings and  as  to  the  charges  to  bo  made  for  their  occupation.  There  is  no 
statutory  limit  on  the  amoimt  of  the  charges,  but  the  bye-laws  requu'c  the 
sanction  of  a Secretary  of  State.  Gas  and  Water  Companies  may  supply 
such  houses  with  gas  and  water  gratis  or  on  specially  favourable  terms, 
as  they  may  do  iu  the  case  of  baths  and  wash-houses.  Where  the  local 


16 


Pahlic  nealth  Act,  1875. 


Secs.  10-12.  anUiority  are  the  Company  who  supply  their  district  wth  gas  or  water,  it 
will  probably  be  best  for  them  to  supply  gratis  and  recouiithemsoh-cs  by  the 
charges  they  make  for  occupation.  Expenses  under  these  Acts  are  charge- 
able on  the  district  fund,  except  in  parishes  under  commissioners,  where 
they  are  chargeable  on  the  poor  rate.  ' 

Wliere  any  local  Act  other  than  an  Act  for  the  conserv'ancy 
of  any  river  is  in  force  within  the  district  of  an  urban  authority, 
conferring  on  any  commissioners,  trustees,  or  other  jiersons 
powers  for  purposes  the  same  as  or  similar  to  those  of  this  Act 
(but  not  for  their  own  pecuniary  benefit),  all  the  powers  rights 
duties  capacities  liabilities  and  obligations  of  such  commissioners, 
trustees  or  other  persons  in  relation  to  such  purposes  shall  bo 
transferred  and  attach  to  the  said  urban  authority. 

This  clause  provides  for  a transfer  of  powers  to  urban  authorities,  such 
as  was  given  in  the  first  instance  by  20  & 21  Vic.  c.  50,  s.  2,  to  municipal 
corporations,  which  transfer  was  found  to  be  ineffective  (Swinford  r.  Keble, 
I L.  K.  Q.  B.  519;  35  L.  J.  Q.  B.  155.)  The  larger  words  used  here  will 
probably  obviate  the  difficulty  raised  in  that  case. 

The  exception  in  favour  of  water  rights  is  to  be  found  throughout  the 
Act.  The  expression.  Act  for  the  conservancy  of  a river,  is  also  used  in 
8.  303,  post.  There  is  no  definition  given  of  it,  but  it  would  seem  to  con- 
template the  same  class  of  exemption  os  is  jirovided  for  in  s.  327,  sub-s.  3. 

11.  In  addition  to  the  powers  rights  duties  capacitie.s 
liabilities  and  obligations  exerciseable  by  or  attaching  to  a rural 
authority  under  this  Act,  every  rural  authority  shall,  within  theii' 
district  (to  the  exclusion  of  any  other  authority  which  may  have 
previously  exercised  or  been  subject  to  the  same)  have  exercise 
and  be  subject  to  all  the  powers  rights  duties  capacities 
liabilities  and  obligations  within  such  district  exerciseable  by 
or  attaching  to  the  local  authority  under  the  Bakehouse 
Regulation  Act,  or  any  Acts  amending  the  same. 

See  note  to  s.  10  ns  to  these  powers. 

The  Local  Government  Board  may  extend  any  urban  powers  to  ruml 
districts  in  certain  cases.  (Cf.  s.  27G,  post.) 

12.  From  and  after  the  passing  of  this  Act,  all  such  pro- 
perty real  and  personal,  including  all  interests  rights  and 
casements  in  to  and  out  of  property  real  aud  personal  (includ- 
ing things  in  action),  as  belongs  to  or  is  vested  in,  or  would  but 
for  this  Act  have  belonged  to  or  been  vested  in  the  council  of  any 
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borougli,  or  any  improvement  commissioners  or  local  board  as  Secs.  12,13. 

the  lu-ban  sanitary  anthority  of  any  district  under  the  Sanitary 

Acts,  or  any  board  of  guardians  as  the  rural  sanitary  anthority  of 

any  distinct  under  those  Acts,  shall  continue  vested  or  vest  in 

such  council,  improvement  commissioners,  or  local  board,  or 

])oard  of  guardians,  as  the  local  authority  of  their  district  under 

this  Act,  subject  to  all  debts  liabilities  and  obligations  affecting 

the  same  property. 

All  debts  liabilities  and  obligations  incurred  by  any 
authority  whose  powers  rights  duties  liabilities  capacities  and 
obligations  are  under  this  Act  exerciseable  by  or  attached  to 
a local  authority  may  be  enforced  against  the  local  authority 
to  the  same  extent  and  in  the  same  manner  as  they  might  have 
been  enforced  against  the  authority  which  incurred  the  same. 


FART  III. 

SANITARY  PROVISIONS. 

SEWEKAGE  AXD  DIIAIXAGE. 

Regulations  as  to  Seiuers  and  Drains. 

13.  All  existing  and  futm-e  sewers  within  the  district  of  a 
local  authority,  together  with  all  buildings  works  materials 
and  things  belonging  thereto. 

Except 

(I.)  Sewei’s  made  by  any  person  for  his  own  profit,  or 
by  any  Company. for  the  profit  of  the  shareholders; 
and 

(2.)  Sewers  made  and  used  for  the  purpose  of  draining, 
preserving  or  improving  land  under  any  local  or 
private  Act  of  Parliament,  or  for  the  purpose  of 
irrigating  land;  and 

(3.)  Sewers  under  the  authority  of  any  commissioners 
of  sewers  appointed  by  the  Crown, 
shall  vest  in  and  be  under  the  control  of  such  local  authority. 

c 
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Secs.  13—15,  Provided  that  sewei's  within  the  district  of  a local  authority 
which  have  been  or  which  may  Hereafter  he  constructed  by 
or  transferred  to  some  other  local  authority,  or  by  or  to  a 
sewage  board  or  other  authority  empowered  under  any  Act  of 
Parliament  to  construct  sewers,  shall  (subject  to  any  agreement 
to  the  contrary)  vest  and  be  under  the  control  of  the  authority 
who  constructed  the  same,  or  to  whom  the  same  have  beeu 
transferred. 

Sewers  which  vest  in  a local  authority  by  virtue  of  this  section  become 
the  property  of  that  local  authority,  and  thereby  the  owners  of  the  soil 
through  which  they  run  are  deprived  of  their  property  in  that  portion  of 
the  soil.  (Taylor  r.  Oldham  Local  Board,  4 C.  D.  305,  415  L.  J.  Ch.  105; 
Coverdale  v.  Charlton,  4 Q.  B.  D.  104,  48  L.  J.  Q.  B.  128.)  The  property, 
however,  vests  in  the  local  authority  only  so  long  as  the  space  occupied  is 
used  as  a sower.  If  that  user  ceases  by  reason  of  the  sower  being  no  longer 
needed,  the  property  revests  in  the  owner  of  the  soil.  (Rolls  r.  St.  George’s, 
Southwark,  14  C.  D.  785). 

For  what  is  included  in  tho  term  “ sewer,”  see  s.  4,  ante,  p.  (5. 

See  further,  s.  327,  post,  as  to  powers  of  local  authorities  with  respect  to 
sowers. 

14.  Any  local  authority  may  purchase  or  otherwise  acquire 
from  any  person  any  sewer,  or  any  right  of  making  or  of  user 
or  other  right  in  or  respecting  a sewer  (with  or  Avithout  any 
buildings  Avorks  materials  or  things  belonging  thereto),  within 
their  district,  and  any  person  may  sell  or  grant  to  such  authority 
any  such  sewer  right  or  property  belonging  to  him ; and  any 
purchase-money  paid  by  such  authority  in  pursuance  of  this 
section  shall  be  .subject  to  the  same  trusts  (if  any)  as  the  seAver 
right  or  property  sold  Avas  subject  to. 

But  any  person  who,  previously  to  the  purchase  of  a scAver 
by  such  authority,  has  acquired  a right  to  use  .such  scAver  shall 
be  entitled  to  use  the  same,  or  any  scAver  substituted  in  lieu 
thereof,  to  the  same  extent  as  he  Avould  or  might  haAe  done  if 
tlie  purchase  had  not  been  made. 

But  not  to  a greater  extent. ^(Metropolitan  Board  of  Works  v.  London 
and  North  Wcsteni  Raihvay  Company,  I f C.  D.  521.) 

15.  Every  local  authority  shall  keep  in  repair  all  seAvers 
belonging  to  them,  and  shall  cause  to  be  made  such  seAvers  as 
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may  be  necessary  for  effectually  draining  tbeir  district  for  the  Sec. 
j)urposes  of  this  Act. 

If  the  sewers  vested  in  and  belonging  to  a local  authority  arc  allowed  by 
their-  negligence  to  got  out  of  repair,  the  local  authority  are  b^b  e to  an 
action  for  damages  consequent  on  their  being  out  of  repair.  Ophite  i . 
Hindlcy  Local  Board,  10  L.  E.  Q.  B.  319,  44  L.  J.  Q.  B-lll;  Blackmoro 
V.  Mile  End  Vestry,  W.  N.  82,  p.  97.  See  also  note  to  s.  19,  post.) 

It  has  been  recently  held  that  a local  authority  may  bo  liable  m their 
joint  capacity  of  sewer  authority  and  highway  authority  for  damages  caused 
by  subsidence  of  the  highway  due  to  its  settling  down  after  a sower  had 
been  made  under  it.  (Smith  v.  West  Derby  Local  Board,  38  L.  T.  N.  S.  / 16.) 

Keeping  in  repair  does  not,  however,  include  construction  of  entirely  now 
works.  Where  therefore  an  old  sewer  not  constructed  by  the  local  authority, 
but  vested  in  them,  was  inadequate  by  reason  of  faulty  design,  and  the  only 
remedy  was  the  construction  of  a new  set  of  works,  the  Court  of  Queen  s 
Bench  refused  to  grant  a mandamus  ordering  the  local  authority  to  make 
such  works.  (Reg.  v.  Epsom  Guardians,  8 L.  T.  N.  S.  383.)  And  recently 
the  Court  of  Appeal  refused  a mandatoiy  injunction  to  restrain  a local 
authority  from  permitting  sewage  to  flow  through  their  drains  so  as  to 
cause  a nuisance,  the  local  authority  having  only  recently  acquired  tho 
drains  in  question  and  there  being  no  evidence  that  any  fresh  nuisance  w as 
caused.  The  Court  of  Appeal  at  the  same  time  intimated  their  opinion  that 
if  there  was  a persistent  neglect  or  refusal  by  a local  authority  to  construct 
necessary  sewers,  the  Queen’s  Bench  might  by  its  prerogative  mandamus 
compel  the  local  authority  to  do  its  duty.  (Glossop  v.  Heston  and  Isleworth 
Board,  12  C.  D.  102,  48  L.  J.  Ch.  736;  A.  G.  r.  Dorking  Union,  46  L.  T.  K.  S. 
573.)  Power  is  given  by  s.  299  of  this  Act,  post,  to  the  Local  Government 
Board  to  cause  all  necessary  sewers  to  be  made  in  cases  whore  local  autho- 
rities neglect  to  perform  their  duty ; and  the  Queen’s  Bench  Division  would 
possibly  refuse  a mandamus  and  relegate  the  petitioners  to  the  Local  Govern- 
ment Board.  (See  Reg.  r.  Cockerell,  6 L.  R.  Q.  B.  252,  40  L.  J.  M.  C.  153.) 

The  daity  to  provide  sewers  is  extended  and  explained  by  s.  7 of  tho 
Rivers  Pollution  Act,  1876,  39  & 40  Vic.  c.  75.  Tho  section  is  as  follows: 

“ Every  sanitary  or  other  local  authority  having  sewers  under  their 
control  shall  give  facilities  for  enabling  manufacturers  within  their 
district  to  carry  the  liquids  proceeding  from  their  factories  oi-  manu- 
facturing processes  into  such  sewers  : 

Provided  that  this  section  shall  not  extend  to  compel  any  sanitary  or 
other  local  authority  to  admit  into  their  sewers  any  liquid  which  would 
prejudicially  affect  such  sewers,  or  the  disposal  by  sale  application  to  land 
or  otherwise  of  the  sewage  matter  conveyed  along  such  sowers,  or  which 
wotild  from  its  temperature  or  otherwise  be  injm-ious  in  a sanitary  point 
of  view : 

Prondod  also,  that  no  sanitary  authority  shall  bo  required  to  give 
such  facilities  as  aforesaid  where  tho  sowers  of  such  authority  are  only 
sufficient  for  the  requirements  of  their  district,  nor  where  such  facilities 

c 2- 
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Sec3. 15,  16.  would  interfere  with  any  order  of  any  Court  of  competent  jimadiction 
respecting  the  sewage  of  such  authority.” 

See  further  as  to  this,  the  case  of  St.  Helen’s  Chemical  Co.  v.  Mayor  of 
St.  Helen’s  (1  Ex.  H.  19G,  45  L.  J.  M.  C.  150),  and  note  to  s.  94,  post. 

This  duty  is  further  enlarged  by  s.  5 of  the  Alkali  Act,  1881,  44.  & -45 
Vic.  c.  37,  which  is  as  follows  : — 

“ Ever}'  work  in  which  acid  is  produced  or  used  shall  he  carried 
on  in  such  manner  that  the  .acid  shall  not  come  in  contact  with  alkali 
waste,  or  with  drainage  therefrom,  so  as  to  cause  a nuisance. 

■’  “ The  owner  of  any  work  which  is  carried  on  in  contravention  of 

this  section  shall  bo  liable  to  a fine  not  exceeding,  in  the  case  of  the 
first  offence,  fifty  pounds,  and  in  the  case  of  every  subsequent  offence, 
otio  hundred  iiounds,  with  a further  sum  not  exceeding  five  pounds  for 
every  day  during  which  any  such  subsequent  offence  has  continued. 

“ On  the  request  of  the  owner  of  any  such  work  as  is  mentioned  in 
this  section  the  sanitary  authority  of  the  district  iu  which  such  work  is 
situate  shall,  at  the  expense  of  such  owner,  ]>rovidc  and  maintain  a 
drain  or  channel  for  carrying  off  the  acid  produced  in  such  work  into 
the  sea  or  into  tiny  river  or  watercourse  into  which  such  acid  can  be 
carried  without  contravention  of  the  Rivers  Pollution  Prevention  Act, 
1870,  and  the  sanitary  authority  shall  for  the  ])urpose  of  providing  any 
such  drain  or  channel  have  the  like  powers  as  they  have  for  providing 
sewers,  whether  within  or  without  their  district,  under  the  Public 
Health  Act. 

“ Compensation  shall  be  made  to  any  person  for  any  damage  sustaineil 
by  him  by  reason  of  the  exercise  by  a sanitary  authority  of  the  powers 
conferred  by  this  section,  and  such  compensation  shall  bo  deemed  jjart 
of  the  expenses  to  be  paid  by  the  owner  making  the  request  to  the 
sanitary  authority  under  this  section.” 

'fhe  sowers  provided  by  the  local  authority  must  bo  sufficient  to  carry 
off  the  ordinary  sewage  and  rainfall  of  the  district.  (Brown  v.  Sargent, 
1 F.  & F.  112.)  But  they  need  not  be  sufficient  to  caiTy  off  an  extr.aordinary 
flow  of  water  caused  by  a storm  ; damage  caused  by  that  would  come  under 
the  definition  of  damage  caused  by  the  act  of  God,  for  which  there  is  no 
individual  responsibility.  (Blyth  v.  Birmingham  Waterworks  Co.,  11  Ex. 
533,  25  L.  J.  C.  P.  212 ; Ruck  v.  Williams,  3 H.  & N.  27,  27  L.  J.  Ex.  357 ; 
Nichols  r.  Marsland,  2 Ex.  D.  1,  40  L.  J.  Ex.  17-4  ; Box  r.  Jubb,  41  L.  T. 
N.  S.  97.)  So  also  it  has  been  recently  held  by  Lord  Coleridge,  that  the 
Metropolitan  Board  of  Works,  who  are  bound  under  their  Acts  to  iirovido 
the  necessary  sewers  for  draining  their  district,  arc  not  liable  for  damage 
caused  at  the  outfall  of  one  of  their  sewers  by  an  extraordinarj-  rush  of 
water  in  consequence  of  a thunderstorm.  (Di.xon  t.  IMetropolitan  Boaid, 
45  L.  T.  N.  S.  312.) 

16.  Any  local  authority  may  cany  any  sewer  through  across 
or  under  any  turnpike  road  or  any  street  or  ijlacc  laid  out  as  or 
intended  for  a street,  or  under  any  cellar  or  vault  which  may  be 
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under  the  pavement  or  carriage-way  o£  any  street,  and  after  Se: 
giving  reasonable  notice  in  writing  to  the  owner  or  occupier 
(if  on  the  report  of  the  sm-veyor  it  appears  necessary),  into, 
through  or  under  any  lands  whatsoever  within  their  district.  ^ 

'I'ho  notice  should  be  given  in  the  manner  prescribed  hy  the  Act,  ss.  2G(5, 

267. 

Sewers  once  made  vest  in  and  are  the  property  of  the  local  anthority , s.  13, 
ante,  p.  17.  It  would  seem  right,  therefore,  that  a local  authority,  when  thus 
partially  taking  a man’s  land  from  him,  shonld  be  obliged  to  pui-chaso  the 
land,  under  the  powers  given  by  the  Act,  ss.  173  to  177,  post,  as  is  the 
case  with  a railway  Company  which  takes  a tunnel  under  a man’s  land. 
(Ramsdon  r.  Manchester,  &c.,  Railway  Company,  1 Ex.  723 ; Sparrow  u. 
O-xford,  &c..  Railway  Company,  2 De  G.  M.  & G.  94 ; 21  L.  J.  Ch.  731.)  It 
has,  however,  been  decided  that  local  authorities  are  not  obliged  to  purchase 
land  before  making  their  sewers  through  it  (North  London  Railway 
Company  r.  Metropolitan  Board,  Johns,  403;  28  L.  J.  Ch.  909).  And  this 
exemption  extends  to  land  used  for  works  necessarily  appertaining  to  tho 
sowers,  such  as  manholes  (Swanston  v.  Twickenham  Board,  11  C.  D.  838, 

•18  L.  J.  Ch.  623).  Eull  compensation  must,  however,  be  made,  under  s.  308, 
post.  A right  to  vortical  support  is  acquired  by  tho  sewer  directly  it  is 
constructed,  and  should  bo  considered  in  assessing  the  compensation  (re 
Dudley,  8 Q.  B.  D.  86,  51  L.  .1.  Q.  B.  121). 

A sewer  may  be  taken  above  ground  under  the  powers  of  this  section,  if 
tho  local  authority  think  that  desirable  (Roderick  v.  Aston  Local  Board, 
L.  R.  5 C.  D.  328,  46  L.  J.  Ch.  802). 

Though  “lauds,”  by  the  interpretation  clause,  includes  buildings,  it  has 
boon  held,  under  the  Gasworks  Clauses  Act,  1817,  10  Vic.  c.  15,  where  a 
similar,  though  not  the  same  definition  of  lands  is  given,  that  a power 
given  by  that  Act  to  take  gaspipes  under  streets  did  not  authorise  the  pipes 
being  taken  through  a cellar  which  formed  an  arch  under  a street 
(Thompson  r.  Sunderland  Gas  Co.,  L.  R.  2 Ex.  D.  429,  46  L.  J.  Ex.  710). 

They  may  also  (subject  to  the  provisions  of  this  Act  relating 
to  sewage  works  without  the  district  of  the  local  authority) 
exercise  all  or  any  of  the  powers  given  by  this  section  without 
their  district,  for  the  ptu’pose  of  outfall  or  distribution  of  sewage. 

'The  provisions  of  tho  Act  as  to  sewago  works  without  the  district  will 
bo  found  in  ss.  32  to  34,  p.  30. 

It  is  not  necessary  to  pay  or  tender  compensation  hefore  proceeding  to 
exorcise  the  powers  of  the  Act  for  the  pm’poso  of  outfall,  &c.  (Lister  r. 
Loblcy,  7 A.  & E.  121 ; Peters  v.  Clarson,  8 S.  N.  R.  381,  13  L.  J.  M.  C.  153), 
even  though  tho  works  to  be  constructed  are  such  as  to  involve  the  actual 
taking  of  land.  (North  London  Railway  v.  Metropolitan  Board  of  Works, 
supra,  p.  20.)  Tho  liability  to  make  compensation  arises  on  the  doing  of  tho 
act  which  causes  tho  damage,  and  not  before.  (Pettiward  v.  Metropolitan 
Board  of  Works,  19  C.  B.  N.  S.  503,  34  L.  J.  C.  P.  301.) 
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17.  Nothing  in  this  Act  slmll  authorise  any  local  authority 
to  make  or  use  any  sewer  drain  or  outfall  for  the  purpose  of 
(.‘onveying  sewage  or  filthy  water  into  any  natural  stream  oi* 
water-course,  or  into  any  canal  pond  or  lake,  until  such  sewage  or 
filthy  water  is  freed  from  all  excrementitious  or  other  foul  or 
noxious  matter,  such  as  would  affect  or  deteriorate  the  purity  and 
(piality  of  the  water  in  sucli  stream  or  water-course  or  in  such 
canal  pond  or  lake. 

“ Making  or  using  a sower  moans  tliat  you  must  not  make  a sewer  which 
brings  down  sewage  into  the  river ; you  must  not  use  existing  sewers  for 
l)ringing  into  a stream  sewage  which  you  by  other  means  bring  into  the  old 
sower.  Per  Cotton,  L.  J.,  (ilossop  r.  Heston  Board,  12  C.  1).,  p.  125.  Beetion 
:127,  post,  provides  against  interference  with  watercourses,  &c.,  in  any 
other  way  that  may  bo  detrimental  to  individuals,  except  in  the  cases  there 
8()ecilied.  Local  authorities  have  no  power  given  them  to  commit  nuisances, 
Ac.,  and  therefore  will  be  restmined  by  the  Courts  if  they  attempt  to  do  so. 
(Bidder  r.  Croydon  Local  Board,  G L.  T.  N.  S.  778;  Grand  Junction  Canal 
Co.  V.  Shngar,  G L.  R.  Ch.  293 ; Attorney-General  r.  Cockermouth  Local 
Board,  18  L.  R.  Kq.  172,  11  L.  J Ch.  118.)  Or  the  party  injured  may  main- 
tain an  action  for  damages  sustained  by  him  in  consequence  of  their  so 
doing.  (Cator  v.  Lewisham  Board,  5 B.  & B.  115,  31  L.  J.  Q.  B.  71.) 

If  sewage  gets  into  water,  it  is  no  defence  to  show  that  it  does  no  harm 
there.  (Attorney-General  v.  Cockermouth,  mipra.) 

The  following  sections  of  the  Pollution  of  Rivers  Act,  1876,  39  & 40 
'Vic.  c.  71,  should  be  read  along  with  this  section  : — 

111.  Every  person  who  causes  to  fall  or  flow,  or  knowingly  permits 
to  fall  or  flow  or  to  bo  carried  into  any  sti-eam,  any  solid  or  liquid  sew- 
age matter,  shall  (subject  ns  in  this  Act  mentioned)  bo  deemed  to  have 
committed  an  offence  against  this  Act. 

■Where  any  sewage  matter  falls  or  flows,  or  is  carried  into  an)-  stream 
along  a channel  used  constructed  or  in  jirocess  of  construction  at  the 
date  of  the  jiassing  of  this  .Act  for  the  purpose  of  conveying  such  sew- 
age matter,  the  pei-son  causing  or  knowingly  permitting  the  sewage 
matter  so  to  fall  or  flow  or  to  bo  can-iod,  shall,  not  bo  deemed  to  have 
committed  an  offence  against  this  Act  if  he  shows  to  the  satisfaction  of 
the  Court  having  cognisance  of  the  case  that  ho  is  using  the  best  prac- 
ticable and  available  means  to  render  harmless  the  sewage  matter  so 
falling  or  flowing  or  carried  into  the  stream. 

Whore  the  Local  Government  Board  are  satisfied,  after  local  inquiry, 
that  further  time  ought  to  bo  granted  to  any  sanitary  authority,  which 
at  the  date  of  the  jiassing  of  this  Act  is  discharging  sewage  matter  into 
any  stream,  or  permitting  it  to  be  so  discharged  by  any  such  channel  ns 
aforesaid  for  the  purpose  of  enabling  such  authority  to  adopt  the  best 
practicable  and  available  means  for  rendering  harmless  such  sewage 
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matter,  the  Local  Govei-nment  Board  may  by  order  declare  that  h.a  ce^s.  17, 18 
section  shall  not,  so  far  as  regards  the  discharge  ot  sewage  matter 
by  snch  channel,  be  in  operation  until  the  expiration  of  a period  to  be 

limited  in  the  order. 

' Any  order  made  under  this  section  may  be  from  time  to  time 
renewed  by  the  Local  Government  Board,  subject  to  such  concbtions,  if 
any,  as  they  may  see  fit. 

A person  other  than  a sanitary  authority  shall  not  bo  guilty  of  an 
offence  under  this  section  in  respect  of  the  passing  of  sewage  matter  into 
a stream  along  a drain  communicating  with  any  sewer  belonging  o oi 
under  the  control  of  any  sanitary  authority,  provided  he  has  the  sanction 
of  the  sanitary  authority  for  so  doing. 

IV.  Every  person  who  causes  to  fall  or  flow,  or  knowingly  permits 
to  fall  or  flow  or  to  be  carried  into  any  stream  any  poisonous  noxious  or 
polluting  liquid  proceeding  from  any  factory  or  maniifactiu-mg  process, 
shall  (subject  as  in  this  Act  mentioned)  bo  deemed  to  have  committed 
an  offence  against  this  Act. 

• Whore  any  such  poisonous  noxious  or  polluting  liciiiid  as  aforesaid 
falls  or  flows  or  is  canned  into  any  stream  along  a channel  used  con- 
structed or  in  process  of  construction  at  the  date  of  the  passing  of  this 
Act,  or  any  new  channel  constructed  in  substitution  thereof  and  hai  ing 
its  outfall  at  the  same  spot  for  the  piiriiose  of  convoying  snch  liquid, 
the  person  causing  or  knowingly  pcimiitting  the  poisonous,  noxious  or 
polluting  liquid  so  to  fall  or  flow  or  to  bo  carried,  shall  not  be  deemed  to 
have  coininittodlan  offence  against  this  Act,  if  ho  shows  to  the  satisfaction 
of  the  Com-t  having  cognisance  of  the  case  that  ho  is  using  the  best 
practicable  and  reasonably  available  moans  to  render  harmless  the  , 
poisonous  noxious  or  polluting  liquid  so  falling  or  floudiig  or  carried  into 
the  stream.” 


In  case  of  pollution  of  a stream,  where  the  plaintiffs  asked  for  an  injunc- 
tion to  prevent  the  continuance  of  the  pollution,  and  the  defendants  sug- 
gested that  damages  were  the  proper  remedy.  Fry,  J.,  gave  the  injunction, 
on  the  ground  that  damages  would  not  give  a proper  compensation  to  the 
plaintiffs,  and  the  pollution  which  prevented  the  due  enjoyment  of  their 
])i-operty  must  be  stopped.  (Pennington  r.  Briusop  Hall  Coal  Company, 
L.  R.  5 C.  D.  769,  16  L.  J.  Ch.  773.) 


18.  Any  local  authority  may  from  time  to  time  enlarge 
lessen  alter  the  course  of  cover  in  or  otherwise  improve  any 
sender  belonging  to  them,  and  may  discontinue  close  up  or 
destroy  any  sueh  sewer  that  has  in  then’  opinion  become 
unnecessary,  on  condition  of  providing  a sewer  as  effectual  for 
the  use  of  any  person  who  may  be  deprived  in  pursuance  of  this 
section  of  the  lawful  use  of  any  sewer:  Provided  that  the 
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G3CS.  18  21.  discontinuance  closiiify  iip  or  destruction  of  any  sewer  sliall  he 
so  done  as  not  to  create  a nuisance. 

The  equivalent  sower  must  bo  provided  by  tlie  local  authority  at  tin; 
general  expense.  'J’1k>  owner  of  the  house  to  which  it  is  made  cannot  ho 
specially  charged  for  so  doing  as  private  improvement  expenses.  (St.  Mary- 
lebono  V.  Viret,  19  C.  11.  X.  S.  liM,  ;U  L.  J.  C.  1>.  211  ; Fulham  Hoard  c. 
Goodwin,  1 Ex.  1).  100.) 

19.  Every  local  autliority  shall  cause  the  sewers  helonging 
to  them  to  he  constructed  covered  ventilated  and  kept  so  as  not 
to  be  a nuisance  or  injurious  to  health,  and  to  he  properly 
cleansed  and  emptied. 

Under  a similar  provision  of  the  Metro])olitan  Local  Management  Act, 
18  & 19  Vic.  c.  120,  8.  72,  it  has  been  held' that  a local  authority  “arc  not 
to  ho  held  lialdo  for  not  keeping  their  sewers  cleansed,  at  all  events  and 
under  all  circumstances ; hut  only  where,  by  the  exi-rcise  of  roasonahlo  can! 
and  diligence,  they  can  and  ought  to  know  that  they  require  cleansing,  and 
whore,  by  tho  exercise  of  i-easonahle  care  and  skill,  they  can  bo  kept 
cleansed.”  If  there  is  this  absence  of  reasonable  cai-c,  they  ai-e  liable  for 
damages  consequent  on  the  sowers  being  impro)jerly  kojit,  but  not  otherwise. 
(Hammond  v.  .St.  I’aucras  Vestry,  9 L.  11.  C.  1’.  157,  13  L.  J.  C.  F.  157; 
Fleming  v.  Mayor  of  Manchester,  4-1  L.  T.  X.  S.  517,  where  the  authorities 
are  carefully  reviewed  by  Btephen,  J.  Tho  Court  of  A]>peal  have  directed 
a new  trial  in  this  case,  being  dissatisfied  with  tho  iiudings  of  tho  jurj', 
but  have  not  overruled  the  judgment  of  Stephen,  J.  on  those  findings— 
Times,  June  27th,  1882.  See  also  White  v.  ftindley  Hoard,  10  L.  B.  Q.  H. 
219,  4-1  L.  J.  Q.  B.  11  1.) 

Tho  local  authority  arc  liable,  in  case  they  make  default  in  observ'ing  tho 
requirements  of  this  section,  to  have  an  information  filed  against  them  in 
tho  name  of  tho  Attorney -General,  and  to  )»c  restrained  bj-  injunction  from 
allowing  tho  continuance  of  the  nuisance.  (A.  G.  r.  Mayor  of  Hiisingstoke, 
45  L.  J.  Ch.  720.) 

They  may  also  obtain  an  injunction  to  prevent  their  sewers  being  blocked 
up  and  rendered  a nuisance  l)y  the  act  of  a party  who  contracts  to  disjwso 
of  the  sewage.  Id  woidd  seem  that  the  Attorney-General  need  not  neces- 
sarily be  made  a party  to  such  proceedings.  ( Nuneaton  Local  Board  r. 
General  Sewage  Co.,  ft  L.  J.  Ch.  561.) 

20.  All  urban  authority  may,  if  they  tliiuk  fit,  jirovitle  a 
map  exhibiting  a .sy.stem  of  sewerage  for  the  effectual  flraiiiiiig 
their  district,  and  any  such  maji  shall  he  kept  at  their  office,  and 
shall  at  all  reasonable  times  he  open  to  the  inspection  of  tlio 
ratepayers  of  their  district. 

21.  The  owner  or  occupier  of  any  jiremiscs  within  the  district 
of  a local  authority  shall  be  entitled  to  cause  his  drains  to  empty 
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into  the  sewers  of  that  authority,  on  condition  of  his  giving  such  Secs.  21, 22, 

notice  as  may  ho  required  by  that  authoritj^  of  his  intention  so 

to  do,  and  of  complying  with  the  regulations  of  that  authority  in 

respect  of  the  mode  in  wdiich  the  communications  between  such 

drains  and  sewers  are  to  be  made,  and  subject  to  the  control  of 

any  person  wdio  may  be  appointed  by  that  authority  to  superintend 

the  making  of  such  communications. 

If  the  ch-ains  leak,  and  sewage  consequently  escapes  on  to  his  neighbour’s 
land,  the  owner  of  the  drains  will  bo  responsible  for  the  damage  caused 
thereby.  (Humphries  r.  Cousins,  2 C.  P.  D.  233,  46  L.  J.  C.  P.  438.) 

The  owner  is  not  apparently  liable,  if  the  damage  is  caused  by  a defect 
in  a sower,  as  the  sewer,  by  s.  13,  is  vested  in  the  local  authority.  Ibid. 

Any  person  causing  a drain  to  empty  into  a sewer  of  a local 
authority  without  complying  with  the  provisions  of  this  section, 
shall  be  liable  to  a penalty  not  exceeding  twenty  pounds,  and  the 
local  authority  may  close  any  communication  between  a drain 
and  a sewer  made  in  contravention  of  this  section,  and  may 
recover  in  a summary  manner  from  the  person  so  offending  any 
c.xpenses  incurred  by  them  luider  this  section. 

The  rules  as  to  summary  procedure  will  bo  found  in  s.  257,  post. 

An  owner  of  property  may  not  bring  the  sewage  of  fresh  houses  tlu-ough 
an  existing  drain  into  a sower,  except  as  permitted  by  the  local  authority. 
(Metropolitan  Board  v.  London  and  North  Western  Eailway  Co.,  14  C.  11. 

521;  AfEd.  17  C.  D.  246,  50  L.  J.  Ch.  409.)  If  by  reason  of  the  work  not 
being  done  as  required,  any  person  sustains  injury,  it  seems  that  he  can 
maintain  an  action  for  it  against  the  owner  or  occupier  of  the  premises  who 
has  had  the  work  done.  (Gray  x>.  Pullen,  5 B.  & S.  970,  34  L.  J.  Q.  B.  265.) 

22.  The  owner  or  occupier  of  any  premises  without  the 
district  of  a local  authority  may  cause  any  sewer  or  drain  from 
such  premises  to  communicate  wdth  any  sewer  of  the  local 
authority  on  such  terms  and  conditions  as  may  be  agreed  on 
between  such  owner  or  occupier  and  such  local  authority,  or,  as 
in  case  of  dispute,  may  be  settled,  at  the  option  of  the  owner  or 
occupier,  by  a Court  of  summary  jurisdiction,  or  by  arbitration 
in  manner  provided  by  this  Act. 

As  to  Arbitration,  see  ss.  179-181. 

This  section  has  been  held  to  give  the  owner  of  ijrcmises  without  the 
district  an  absolute  right  to  cause  his  drains  to  communicate  with  the 
system  of  sewers  of  a local  authority,  notwithstanding  tliat  the  sewers  wore 
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only  large  enough  to  carry  off  the  sewage  of  their  own  district.  (Newington 
Board  v.  Cottingham  Board,  12  C.  D.  725,  18  L.  J.  Ch.  226.) 

23.  Where  any  house  -within  the  district  of  a local  authority 
is  without  a drain  sufficient  for  effectual  drainage,  the  local 
authority  shall  by  -written  notice  require  the  rtwner  or  occupier 
of  such  house,  Avithin  a reasonable  time  therein  specified,  to  make 
a covered  drain  or  drains  emptying  into  any  sewer  Avhich  the  local 
authority  are  entitled  to  use,  and  Avhich  is  not  more  than 
one  hundred  feet  from  the  site  of  such  house;  but  if  no  such 
means  of  drainage  are  within  that  distance,  then  emptying  into 
such  covered  cesspool  or  other  place,  not  being  under  any  house, 
as  the  local  authority  direct;  and  the  local  authority  may 
require  any  such  drain  or  drains  to  bo  of  such  materials  and  size, 
and  to  be  laid  at  such  level  and  Avith  such  fall  as  on  the  report 
of  their  surA^eyor  may  ajAjAcar  to  them  to  be  necessary. 

The  local  authority  arc  tho  sole  judges  of  wliat  constitutes  a snflRcient 
drain,  including  therein  Avhat  jnaterials  arc  to  be  used  in  its  construction 
(s.  25,  post).  If  they  choose  to  object  to  niaterials  used,  or  jiroposed 
to  bo  used,  in  tho  construction  of  a drain,  the  Courts,  in  tho  absence  of 
Avrong  inotiA'CS  for  such  refusal  being  shoAvn,  Avill  refuse  to  roA’iow  their 
decision  in  tho  matter.  (Austin  r.  Lambeth  Vestry,  27  L.  J.  Ch.  388  and  6/  /.) 

If  such  notice  is  not  complied  AA’itli,  the  local  authority  may, 
after  the  expiration  of  the  time  specified  in  the  notice,  do  the 
Avork  required,  and  may  recover  in  a summary  manner  the 
expenses  incurred  by'  them  in  so  doing  from  the  owner,  or  may 
by  order  declare  the  same  to  bo  private  improvement  exj)enses. 

See  ss.  251-257,  as  to  these  expenses. 

Provided  that  Avhere  in  the  opinion  of  the  local  authority' 
greater  exjAcnse  Avould  be  incurred  in  causing  the  drains  of  tAVO 
or  more  houses  to  empty  into  an  existing  sewer  pursuant  to  this 
section,  than  in  constructing  a ncA\'  scAA'er  and  causing  such  drains 
to  empty  therein,  tho  local  authority'  may'  construct  such  ncAV 
sewers,  and  require  the  OAvners  or  occupiers  of  such  houses  to 
cause  their  drains  to  empty  therein,  and  may  apportion,  as  they 
deem  just,  the  expenses  of  tho  construction  of  such  seAver  among 
the  OAvners  of  the  several  houses,  and  recovei  in  a summary 
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manner  tlie  sums  apportioned  from  sncli  o^vners,  or  may,  by  Secs.  23. 25, 
order,  declare  tbe  same  to  be  private  improvement  expenses. 

If  the  local  authority  choose,  for  the  benefit  of  the  district  generally,  to 
make  a new  system  of  drainage,  it  seems  that  they  cannot  apportion  the 
expenses  of  so  doing  among  owners  of  tho  property  actually  using  the  new 
drains,  but  must  themselves  defray  the  cost  of  such  work.  (Fulham  Board 
r.  Goodwin,  1 Ex.  D.  400.) 

There  seems  to  bo  no  limit  of  time  within  which  apportionment  may  bo 
made.  (Bradley  v.  Greenwich  Board  of  Works.  38  L.  T.  N.  S.  849,  47  L.  J. 

M.  C.  111.)  , ^ , 

Tho  conditions  proscribed  by  this  section,  ns  a preliminary  to  tho  local 
authority  taking  the  work  out  of  tho  hands  of  the  owner,  have  regard  solely 
to  his  rights,  and  do  not  limit  the  power  of  the  local  authority  to  do  the  work. 

The  Act  requires  tho  work  to  be  done  by  tho  one  party  or  the  other ; and 
tho  owner  may  waive  tho  option  given  to  him  by  the  Act,  if  he  pleases,  and 
agree  ivith  the  local  authority  that  tho  drain  shall  be  made  by  them  in  tho 
first  instance.  If  they  do  the  work,  they  arc  Uable  for  damages  caused  by 
tho  negligence  of  their  servants  during  its  course.  (Hall  r.  Mayor  of  Batloy, 

47  L.  J.  Q.  B.  148.) 

24.  V7bere  tiny  bouse  witbm  tlie  district  of  a local  aiitbority 
has  a drain  communicating  witb  any  sewer,  wbicb  drain,  tbongb 
snfficient  for  tbe  effectual  drainage  of  tbe  bouse  is  not  adapted 
to  tbe  general  sewerage  system  of  tbe  district,  or  is,  br  tbe 
opinion  of  tbe  local  authority,  otherwise  objectionable,  tbe  local 
authority  may,  on  condition  of  providing  a drain  or  drains  as 
effectual  for  tbe  drainage  of  the  bouse  and  communicating  with 
such  other  sewer  as  they  think  fit,  close  such  first-mentioned 
drain,  and  may  do  any  works  necessary  for  that  purpose,  and  tbe 
expenses  of  those  works  and  of  tbe  construction  of  any  drain  oi’ 
drains  provided  by  them  nnder  this  section  shall  be  deemed  to 
bo  expenses  properly  inenrred  by  them  in  tbe  execution  of 
tbe  Act. 

Payable  under  ss.  207  and  229. 

25.  It  shall  not  be  lawful  in  any  imban  district  newly  to 
erect  any  bouse  or  to  rebuild  any  bouse  Avbicb  has  been  pulled 
down  to  or  beloAV  tbe  ground  floor,  or  to  occupy  any  bouse  so 
newly  erected  or  rebuilt,  unless  and  until  a covered  drain  or 
drains  be  constructed,  of  such  size  and  materials  and  at  such 
IcA^el  and  with  such  fall  as  on  tbe  report  of  tbe  surveyor  may 
appear  to  tbe  urban  authority  to  be  necessary  for  tbe  effectual 
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Secs.  25—27.  (Ivaiimge  of  such  house ; and  the  drain  or  drains  so  to  be 
constructed  shall  empty  into  any  sewer  which  the  urban 
authority  are  entitled  to  use  and  which  is  within  one  hundred 
feet  of  some  part  of  the  site  of  the  house  to  bo  built  or  rebuilt; 
but  if  no  such  means  of  drainage  are  within  that  distance,  then 
shall  empty  into  such  covered  cesspool  or  other  place,  not  being 
under  any  house,  as  the  urban  authority  direct. 

Any  person  who  causes  any  house  to  be  erected  or  rebuilt,  or 
any  dmin  to  be  constructed  in  contravention  of  this  section,  shall 
be  liable  to  a penalty  not  exceeding  fifty  pounds. 

26.  Any  person  who  in  any  urban  district,  without  the 
written  consent  of  the  urban  authority — 

(1.)  Causes  any  building  to  be  newly  erected  over  any 
sewer  of  the  urban  authority;  or, 

(2.)  Causes  any  vault  arch  or  cellar  to  be  newly  built  or 
constructed  under  the  cairiageway  of  any  street, 
shall  forfeit  to  the  urban  authority  the  sum  of  five  pounds  and 
a further  sum  of  forty  shillings  for  every  day  during  Avhich  the 
offence  is  continued  after  written  notice  in  this  behalf  fi-om  the 
urban  authority;  and  the  urban  authority  may  cause  any 
building  vault  arch  or  cellar  erected  or  constructed  in  con- 
travention of  this  section  to  be  altered  pulled  donn  or  other- 
wise dealt  with  as  they  may  think  fit,  and  may  recover  in  a 
.summary  maimer  any  expenses  incurred  by  them  in  so  doing 
from  the  offender. 

A building  merely  pbicecl  on  the  ground  without  any  foundations  is  a 
building  which  may  be  removed  as  interfering  with  a sewer  in  the  way  con- 
templated in  this  section.  (Poplar  Board  of  Works  r.  Knight,  E.  B.  & E. 
•lOS.) 

Disposal  of  Sewage. 

27.  Ifor  the  purpose  of  receiving  storing  disinfecting  dis- 
tributing or  otherwise  disposing  of  sewage,  any  local  authority 

(1.)  Construct  any  works  within  their  district  or  (subject 
to  the  pi'ovisions  of  this  Act  a.s  to  seivage  works 
without  the  district  of  the  local  authority)  without 
their  district ; and 
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(2.)  Contract  for  tlie  nse  of,  purcliase,  or  take  on  lease  any  Secs.  27, 26. 
land  knildings  engines  materials  or  apparatus  eitlier 
Avitkin  or  ■without  their  district ; and 
(3.)  Contract  to  supply  for  any  period  not  exceeding 
twenty-five  years  any  person  with  sew  age,  and  as 
to  the  execution  and  costs  of  Avorks  either  Avithin 
or  Avithout  their  district  for  the  purposes  of  such 
supply  : 

Provided  that  no  nuisance  be  created  in  the  exercise  of  any  of 
the  poAvers  given  by  this  section. 

It  has  been  held  that  similar  provisions  of  the  former  Public  Health 
Acts  did  not  empower  a local  authority  to  take  land  against  the  consent  of 
the  owner  for  the  purpose  of  making  a reseiwoh  for  soAvage,  only  to  use 
land  they  had  for  that  purpose.  (Sutton  r.  Mayor  of  NorAvich,  27  L.  J.  Ch. 

739.)  It  has  also  been  held  that  there  Avas  no  poAver  given  AA'hich  would 
enable  a local  authority  to  construct  a sewer  beyond  then-  district  against 
the  wish  of  the  adjoining  district.  (Haywood  v.  LoAvndes,  4 Dre-n-.  454, 

28  L.  J.  Ch.  400.)  This  power  is  now  giA-en,  subject  to  the  provisions  of 
ss.  32-34.  of  this  Act,  pod,  p.  30,  by  Avhich  the  Local  Government  Board 
can  in  its  discretion  alloAA'  or  prohibit  such  works. 

If  the  Avorks  ai-e  so  conducted  as  to  create  a nuisance  and  injury  to 
private  property,  the  local  authority  may  bo  restrained  by  injunction  from 
proceeding  Avith  their  works  and  increasing  or  continuing  the  nuisance. 
(Attorney-General  r.  Birmingham,  4 K.  & J.  528,  19  W.  R.  561,  24 
L.  T.  N.  S.  224.) 

28.  The  local  authority  of  any  district  may,  by  agreement 
Avith  the  local  authority  of  any  adjoining  district,  and  Avith  the 
sanction  of  the  Local  Government  Board,  cause  their  seAvers  to 
communicate  Avith  the  seAvers  of  such  last-mentioned  authority, 
in  such  manner  and  on  such  terms  and  subject  to  such  conditions 
as  may  be  agreed  on  betAveen  the  local  authorities,  or,  in  case  of 
dispute,  may  be  settled  by  the  Local  GoA'ernment  Board  : Pro- 
A'ided  that  so  far  as  practicable  storni-Avaters  shall  bo  prevented 
from  flowfing  from  the  seAvers  of  the  first-mentioned  authoritj' 
into  the  sewers  of  the  last-mentioned  authority,  and  that  tlie 
scAvage  of  other  districts  or  places  shall  not  be  permitted  by  the 
■first-mentioned  authority  to  pass  into  their  seAvers  so  as  to  bo 
discharged  into  the  seAvers  of  the  last-mentioned  authority 
Avithout  the  consent  of  such  last- mentioned  authority. 
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29.  Any  local  authority  may  deal  with  any  lands  held  by 
them  for  the  purpose  of  receiving  storing  disinfecting  or  distri- 
buting sewage  in  such  manner  as  they  deem  most  profitable,  either 
by  leasing  the  same  for  a period  not  exceeding  twenty-one  years 
for  agi'icultural  purposes,  or  by  contracting  with  some  person  to 
take  the  whole  or  a part  of  the  produce  of  such  land,  or  by  farm- 
ing such  land  and  di.sposing  of  the  jn’oduce  thereof;  subject  to 
this  restriction,  that  in  dealing  with  land  for  any  of  the  above 
purposes,  provision  shall  be  made  for  effectually  disposing  of  all 
the  sewage  brought  to  such  land  -without  creating  a nuisance. 

30.  Where  any  local  authority  agree  with  any  person  as  to 
the  supply  of  sewage  and  as  to  works  to  be  made  for  the  purpose 
of  such  supply,  they  may  contribute  to  the  expense  of  carrying 
into  execution  by  such  person  all  or  any  of  the  purposes  of  such 
agreement,  and  may  become  shareholders  in  any  Company  with 
w'hich  any  agreement  in  relation  to  the  matters  aforesaid  has 
been  or  may  hereafter  be  entered  into  by  such  local  authority,  or 
to  or  in  Avhich  the  benefits  and  obligations  of  such  agreement 
may  have  been  or  may  be  transferred  or  A^ested. 

31.  The  making  of  Avoi’ks  of  distribution  and  service  for  the 
supply  of  seAvage  to  lands  for  agricultural  purposes  shall  be 
deemed  an  “ improvement  of  land  ” authorised  by  “ The  Im- 
provement of  Land  Act,  18G4,”  and  the  provisions  of  that  Act 
shall  apply  accordingly. 

The  Act  mentioned  is  27  & 28  Vic.  c.  li  t. 

As  to  Setraije  H'or/rs  ivithout  District. 

32.  A local  authority  shall,  three  months  at  least  before 
commencing  the  construction  or  extension  of  any  sewer  or  other 
Avork  for  sewage  purposes  without  their  district,  give  notice  of 
the  intended  Avork  by  advertisement  in  one  or  more  of  the  local 
neAA'spapers  circulated  within  the  district  Avhere  the  Avork  is  to 
be  made. 

Such  notice  shall  describe  the  nature  of  the  intended  work, 
and  shall  state  the  intended  termini  thereof,  and  the  names  of 
the  parishes,  and  the  turnpike  roads  and  streets,  and  other 
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lands  (if  any)  tHrongh  across  nnder  or  on  wliicli  the  work  is  Secs, 
to  he  made,  and  shall  name  a place  where  a plan  of  the  in- 
tended work  is  open  for  inspection  at  all  reasonable  hours ; 
and  a copy  of  such  notice  shall  be  served  on  the  owners  or 
reputed  owners  lessees  or  reputed  lessees  and  occupiers  of 
the  said  lands,  and  on  the  overseers  of  such  parishes,  aud  on 
the  ti’ustees  surveyors  of  highways  or  other  persons  having  the 
care  of  such  roads  or  streets. 

See  further,  order  of  Local  Government  Board  as  to  this,  jJOs-f, 
Appendix. 

33.  If  any  such  owner  lessee  or  occupier,  or  any  such 
overseer  trustee  surveyor  or  other  person  as  aforesaid,  or  any 
other  owner  lessee  or  occupier  who  would  be  affected  by  the 
intended  woi’k,  objects  to  such  Avork,  and  serves  notice  in 
Avriting  of  such  objection  on  the  local  authority  at  any  time 
Avithin  the  said  three  months,  the  intended  work  shall  not  be 
commenced  Avithout  the  sanction  of  the  Local  Government 
Board  after  such  inquiry  as  hereinafter  mentioned,  unless  such 
objection  is  Avithdrawn. 

34.  The  Local  GoA'ernment  Board  may,  on  application  of 
the  local  authority,  appoint  an  inspector  to  make  inquiry  on 
the  spot  into  the  propriety  of  the  intended  Avork  and  into  the 
objections  thereto,  and  to  report  to  the  Local  Government 
Board  on  the  matters  Avith  respect  to  AA^hich  .such  inquiry  Avas 
directed,  and  on  receiving  the  report  of  such  inspector  the 
Local  Government  Board  may  make  an  order  disalloAAung  or 
alloAving,  Avith  such  modifications  (if  any)  as  they  may  deem 
necessary,  the  intended  Avork. 

As  to  tills  inquiry,  soo  ss.  293-29G,  post. 

Privies,  Waterclosets,  ^'c. 

35.  It  shall  not  be  laAvful  ncAvly  to  erect  any  house,  or  to 
rebuild  any  house  pulled  doAvn  to  or  beloAV  the  ground  floor, 
Avithout  a sufficient  watercloset,  earthcloset  or  privy  and  an 
ashpit  furnished  Avith  proper  doors  and  coverings. 

Any  person  Avho  causes  any  house  to  be  erected  or  rebuilt 
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Secs.  35-37,  in  contmvcntion  of  this  enactment,  shall  be  liable  to  a penalty 
not  exceeding  twenty  pounds. 

In  case  of  several  houses  together,  it  is  not  necessary  to  have  separate 
accommodation  for  each  house,  if  there  is  sufficient  for  them  collectively. 
(Glutton  Guardians  v.  Pointing,  •+  Q.  B.  D.  340,  48  L.  J.  M.  C.  137.) 

A similar  requisition  ns  to  water  supply  in  rural  districts  is  made  hy  tlie 
Public  Health  Water  Act,  1878,  s.  vi.,  post,  p.  80. 

36.  If  a house  within  the  district  of  a local  authority 
appears  to  such  authority  by  the  report  of  their  surveyor  or 
inspector  of  nuisances  to  be  without  a sufficient  watercloset 
earthcloset  or  privy  and  an  ashpit  furnished  with'  proper  doors 
and  coverings,  the  local  authority  shall,  by  written  notice, 
require  the  owner  or  occupier  of  the  house,  within  a reasonable 
time  therein  specified,  to  provide  a sufficient  watercloset  earth- 
closet  or  privy  and  an  ashiiit  furnished  as  aforesaid,  or  either 
of  them,  as  the  case  may  require. 

A local  authority  have  power  under  this  section  to  require  a watercloset 
to  bo  substituted  for  a privy  if  the  latter  in  thoii-  opinion  is  insufficient 
(.St.  Luke,  Middlesex,  v.  Lewis,  1 B.  & S.  865,  31  L.  J.  M.  C.  33),  but  have 
no  power  to  issue  a general  order  requiring  waterclosets  to  bo  provided  in 
all  cases  throughout  their  district.  (Tinkler  v.  Wandsworth  Board,  2 Do  (i. 
& J.  261,  26  L.  J.  Ch.  312 ; see  also  note  to  s.  23,  ante). 

If  such  notice  is  not  complied  with,  the  local  authority  may, 
at  the  expiration  of  the  time  specified  in  the  notice,  do  the  work 
thereby  required  to  be  done,  and  may  recover  in  a summary 
manner  from  the  owner  the  expenses  incurred  by  them  in  so- 
doing,  or  may  by  order  declare  the  same  to  be  private  improve- 
ment expenses  i l^rovided  that  where  a watercloset  earthcloset 
or  privy  has  been  and  is  used  in  common  by  the  inmates  of  tw  o 
or  more  houses,  or  if  in  the  opinion  of  the  local  authoiity  a 
watercloset  earthcloset  or  privy  may  be  so  used,  they  need  not 
require  the  same  to  be  provided  for  each  house. 

In  c.ise  the  local  authority  proceed  to  recover  expenses  incurred  by  them 
in  carrying  out  the  provisions  of  this  section,  the  Court  of  Summary  juris- 
diction has  no  power  to  consider  whether  the  works  were  necessary  or  the 
expenses  reasonable ; their  functions  are  purely  ministerial  in  such  a 
matter.  (Hargreaves  v.  Taylor,  3 B.  & S.  613,  32  L.  J.  M.  C.  111.) 

See  also  s.  257,  jMst. 

37  Any  enactment  in  force  within  the  district  of  any  local 
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authority  requiring  the  construction  of  a watercloset  shall  bo  Secs.  37-39. 
deemed  to  be  satisfied  by  the  construction,  Avith  the  approval 
of  the  local  authority,  of  an  earthcloset. 

Any  local  authority  niay,  as  respects  any  house  in  which 
any  earthcloset  is  in  nse  with  their  approval  dispense  with  the 
snpply  of  water  required  by  any  contract  or  enactment  to  be 
fm-nished  to  any  watercloset  in  such  house,  on  such  terms  as 
may  be  agi-eed  on  between  such  authority  and  the  person 
providing  or  required  to  piovide  such  snpply  of  Avater. 

Any  local  authority  may  themselves  undertake  or  contract 
Avith  any  person  to  undertake  a supply  of  dry  earth  or  other 
deodorising  substance  to  any  honse  Avithin  their  district  for  the 
purpose  of  any  earthcloset. 

In  this  Act  the  term  “ earthcloset”  includes  any  place  for  the 
reception  and  deodorisation  of  fo3cal  matter,  constructed  to  the 
satisfaction  of  the  local  authority. 

38.  Where  it  appears  to  any  local  authority  by  the  report 
of  their  surveyor  that  any  house  is  used  or  [intended  to  be  nsed 
as  a factory  or  building  in  AAdiich  persons  of  both  sexes  are 
employed  or  intended  to  be  employed  at  one  time  in  any 
raanufactni'e  trade  or  business,  the  local  authority  may,  if  they 
think  fit,  by  Avritten  notice  reqnire  the  owner  or  occupier  of  such 
house,  Avithin  the  time  therein  specified,  to  construct  a sufficient 
iiAimber  of  Avaterclosets  earthclosets  or  privies  and  ashpits  for  the 
.separate  use  of  each  sex. 

Any  person  Avho  neglects  or  refuses  to  comply  Avith  any  such 
iiotice  shall  be  liable  for  each  default  to  a penalty  not  exceeding 
tAventy  pounds,  and  to  a fui-ther  penalty  not  exceeding  forty 
shillings  for  every  day  during  Avhich  the  default  is  continued. 

The  notice  slioukl  bo  given  as  proA'ided  by  ss.  266-7.  The  penalty  is 
enforceable  summarily.  See  ss.  251-4. 

39.  Any  ui'ban  authority  may,  if  they  think  fit,  provide  and 
maintain,  in  proper  and  convenient  situations,  urinals  Avaterclosets 
earthclosets  privies  and  ashpits  and  other  similar  conveniences 
for  public  accommodation. 

D 


34 


ruhlic  Health  Act,  1875. 


The  urban  authority  have  an  absolute  discretion  as  to  the  sites  they 
select  for  erecting  places  of  public  convenience.  In  the  absence  nf  improper 
motives  they  cannot  bo  restrained,  at  the  instance  of  parties  who  fancy 
themselves  injured,  from  erecting  them  where  they  think  pro])cr.  (Mason 
r.  Wollasey  Local  Board,  L.  J.  Notes  of  Cases,  lt>7G,  p.  212.)  They  cannot, 
however,  erect  these  conveniences  so  as  thereby  to  cause  a nuisance,  even 
though  the  convenience  is  wanted  and.tho  locality  chosen  suitable.  (Vernon 
r.  St.  James’s  Vestry,  42  L.  T.  N.  S.  82.) 

40.  Every  local  autliority  shall  provide  that  all  drains 
Avaterclosets  earthclosets  privies  ashpits  and  cesspools  within 
their  distnict  he  constructed  and  kept  so  as  not  to  he  a nuisance 
or  injurious  to  health. 

As  to  nuisance,  see  further,  s.  91. 

The  cleansing  and  repairing  of  all  drains  and  sewers  is  prima  facie  the 
duty  of  the  occupier  of  premises,  and  not  of  the  owner  merely  as  such. 
(Russel  V.  Shenton,  3 Q.  B.  449;  see  also  notes  to  ss.  15  & 19,  ante,  pj). 
19  & 24.) 

41.  On  the  written  application  of  any  person  to  a local 
authority,  stating  that  any  drain  watercloset  earthcloset  pri\'y 
ashpit  or  cesspool,  on  or  belonging  to  any  premises  Avithin  their 
district,  is  a nuisance  or  injurious  to  health  (hut  not  otherwise), 
the  local  authority  may,  hy  Avriting,  empoAver  their  surveyor  or 
iuspector  of  nuisances,  after  twenty-four  hours  AATitten  notice 
to  the  occupier  of  such  premises,  or  in  case  of  emergency  Avithout 
notice,  to  enter  such  premises,  with  or  Avithout  assistants,  and 
cause  the  ground  to  he  opened,  and  examine  such  drain  A\ater- 
closet  earthcloset  privy  ashpit  or  cesspool.  If  the  drain  A\ater- 
closet  earthcloset  -privy  ashpit  or  cesspool  on  examination  is 
found  to  he  in  proper  condition,  he  shall  cause  the  ground  to  he 
closed,  and  any  damage  done  to  he  made  good  as  soon  as  can  he, 
and  the  expenses  of  the  works  shall  ho  defrayed  hy  the  local 
authority.  If  the  drain  Avatercloset  earthcloset  privy  ashpit  or 
cesspool  on  examination  appear  to  he  in  had  condition,  or  to 
require  alteration  or  amendment,  the  local  authority  shall  forth- 
Avith  cause  notice  in  Avriting  to  he  given  to  the  oAAmer  or  occupier 
of  the  premises  requiring  him  forthwith  or  Avithin  a reasonable 
time  therein  specified  to  do  the  necessaiy  AA'orks ; and  if  such 
notice  is  not  complied  Avith,  the  person  to  Avhom  it  is  given  shall  he 
liable  to  a penalty  not  exceeding  lOs.  for  CA'cry  day  during  Avliich 
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'he  continues  to  make  default,  and  the  local  authority  may,  if  Secs. 41, 42, 
they  think  fit,  execute  such  works,  and  may  recover  in  a summary 
manner  from  the  owner  the  expenses  incurred  by  them  in  so 
doing,  or  may  by  order  declare  the  same  to  be  private  improve- 


ment expenses. 

In  Hargreaves  r.  Taylor  (3  B.  & S.  54,  32  L.  J.  M.  C.  Ill),  it  wag  held 
that  it  rested  with  the  local  authority  to  determine  what  works  were  neces- 
sary to  bo  done,  and  that  on  a proceeding  before  justices  for  the  recovery 
of  a penalty  from  the  owner  for  not  doing  the  works  which  the  board  had 
ordered  him  to  do,  the  justices  had  no  jurisdiction  to  determine  whether 
the  works  ordered  by  the  board  were  necessary  or  not. 

As  to  the  notice,  see  ss.  266  & 267. 

As  to  private  improvement  expenses,  see  s.  213. 

*No  power  is  given  under  this  section  to  enable  the  local  authority  to 
enforce  their  order,  if  the  occupier  of  the  premises  refuses  to  admit  the 
surveyor  or  inspector.  Powers  are  given  to  Courts  of  summaiT-  jurisdiction, 
by  S3.  102  & 305,  to  make  orders  for  admission,  and  possibly  the  words  of  s. 
805  would  authorise  an  order  for  admission  to  enforce  an  order  under  this 
section. 

SCAVENGING  AND  CLEANSING. 


Eeg  Illations  as  to  Streets  and  Mouses. 


42.  Every  local  autbority  may,  and  when  required  by 
of  the  Local  Government  Board  shall,  themselves  undertakg^o^ 


conti’act  for — 

The  removal  of  house  refuse  from  premises. 


The  meaning  of  this  provision  is  that  the  ordinary  refuse  of  districts 
shall  be  removed  by  the  local  authority  or  them  contractor,  without  expense 
to  the  persons  whose  refuse  it  is : but  that  persons,  who,  in  carrying  on  a 
trade  manufacture  or  business  for  their  own  profit,  create  refuse,  indepen- 
dent and  in  excess  of  the  ordinary  domestic  refuse,  shall  not  impose  upon 
the  scavenger  the  burden  of  removing  such  refuse,  but  shall  pay  a reasonable 
sum  for  its  removal.  (Gay  v.  Cadby,  2 C.  P.  D.  391,  46  L.  J.  M.  C.  260.) 
The  local  authority  is  only  bound  to  remove  such  refuse  as  is  injurious  to 
health.  (Collins  v.  Paddington  Vestry,  40  L.  T.  N.  S.  843.) 

As  to  the  jjower  of  the  Local  Government  Board  to  order  such  removal, 
see  s.  299. 


The  cleansing  of  earth  closets  privies  ashpits  and  cesspools, 
either  for  the  whole  or  any  part  of  their  district : 

Moreover  every  urban  authorit  y and  an  rui’al  authority 
invested  by  the  Local  Government  Board  with  the  requisite 
powers  may,  and  when  requhed  by  order  of  the  said  Board 
shall,  themselves  undertake  or  contract  for  the  proper  cleansing 
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Secs.  42  43.  of  streets,  and  may  also  themselves  undertake  or  contract  for  the 
proper  watering  of  streets  for  the  whole  or  any  part  of  their 
district. 

Section  276  enables  the  Local  Government  Board  to  invest  a rui-al 
atithority  with  any  of  the  powers  of  an  urban  authority. 

All  matters  collected  hy  the  local  authority  or  contractor  in 
pursuance  of  this  section  may  be  sold  or  otherwise  disposed  of, 
and  any  profits  thus  made  by  an  urban  authority  shall  be  can-ied 
to  the  account  of  the  fund  or  lute  applicable  by  them  for  the 
general  purposes  of  this  Act;  and  any  profits  thus  made  by  a 
rural  authority  in  respect  of  any  contributory  place  shall  bo 
carried  to  the  account  of  the  fund  or  rate  out  of  which  expentes 
incurred  under  this  section  by  that  authority  in  such  contribu- 
tory place  are  defrayed. 

The  following  matters  have  been  held  not  to  be  such  as  could  be  ap- 
propriated by  a local  authority  as  refuse  : — 

Ashes  from  a brass  foundry,  in  which  some  metal  remained.  (Law  r. 
Dodd,  1 Ex.  845,  15  L.  J.  M.  C.  65.) 

Half-bmut  coals  from  a brewery,  mixed  with  dust  and  ashes,  and  re- 
quired for  the  purpose  of  cleaning  casks.  (Filby  v.  Combe,  2 M.  & W.  6/  /.) 

Dust  and  ashes  produced  by  a manufactery.  (Lyndon  v.  Standbridge, 
2 H.  & N.  45,  26  L.  J.  Ex.  386.) 

If  any  person  removes,  or  obstructs  the  local  authority  or 
contractor  in  removing  any  matters  by  this  section  authorised  to 
be  removed  by  the  local  authority,  he  shall  for  each  offence  be 
liable  to  a penalty  not  exceeding  £5  : Provided  that  the  occupier 
of  a house  within  the  distinct  shall  not  be  liable  to  such  penalty 
in  respect  of  any  such  matters  which  are  produced  on  his  own 
premises  and  are  intended  to  bo  removed  for  sale  or  for  his  own 
use,  and  are  in  the  meantime  kept  so  as  not  to  bo  a nuisance. 

43.  If  a local  authoi-ity,  who  have  themselves  undertaken 
or  contracted  for  the  removal  of  house  refuse  from  premises,  or 
the  cleansing  of  earthclosets  privies  ashpits  and  cesspools,  fail, 
Avithout  reasonable  excuse,  after  notice  in  Avriting  from  the 
occupier  of  any  house  within  their  district  requiring  them  to 
i-emovo  any  house  refuse  or  to  cleanse  any  earthcloset  privy 
ashpit  or  cesspool  belonging  to  such  house  or  used  by  the 
occupiers  thereof,  to  cause  the  same  to  be  removed  or  cleansed 
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as  the  case  may  be,  within  severi  days,  the  local  authority  shall  Secs.  43  -45 
be  liable  to  pay  to  the  occupier  of  such  house  a penalty  not 
exceeding  live  shillings  for  every  day  during  which  such  default 

continues  after  the  expiration  of  the  said  period. 

The  words  ‘ on  summary  conviction,’  which  were  in  the  corresponding 
section  of  tho  previous  Act,  are  hero  omitted,  but  the  penalty  nrnst,  no 
doubt,  be  imposed  by  a Court  of  summary  jurisdiction  under  s.  2ol,  post. 

By  an  analogous  provision  of  the  Metropolitan  Management  Act,  1855 
(18  & 19  Vic.  c.  120,  s.  125),  vestries  are  required  to  remove  refuse. 

Under  that  section  it  was  recently  held  that  an  action  might  bo  maintained 
against  a vestry  to  recover  damages  consequent  on  their  neglect  to  perform 
this  duty.  (Guardians  of  Holbom  Union  v.  1 estry  of  St.  Leonard  s,  Shore- 
ditch, 2 Q.  B.  D.  145,  16  L.  J.  Q.  B.  36.)  It  would  seem,  therefore,  if  this 
decision  is  held  to  bo  good  law,  that,  whei’c  a local  authority  have  tho  duty 
cast  upon  them,  and  neglect  to  perform  it,  an  occupier  who  suffered  from 
their  neglect  might  maintain  an  action  for  damages,  instead  of  claiming 
tho  penalty  given  by  this  section.  See,  however,  the  decision  of  the  Court 
of  Appeal  in  Atkinson  v.  Newcastle  and  Gateshead  Waterworks  Company 
(2  Ex.  D.  141,  46  L.  J.  Ex.  775). 

44.  Where  the  local  authority  do  not  themselves  undertake 
or  contract  for — 

The  cleansing  of  footways  and  pavements  adjoining  any 
premises. 

The  removal  of  house  refuse  from  any  premises, 

The  cleansing  of  earthclosets  privies  ashpits  and  cess- 
pools belonging  to  any  premises, 

they  may  make  bye-laws  imposing  the  duty  of  such  cleansing 
or  removal,  at  such  intervals  as  they  think  fit,  on  the  occupier 
of  any  such  premises. 

These  bye-laws  must  conform  to  the  general  rules  given  by  ss.  182-188. 

Tliey  will  be  invalid  so  far  as  they  apply  to  objects  not  authorised  by  the 
Act.  (Keg.  V.  Wood,  8 E.  & B.  49,  24  L.  J.  M.  C.  130.) 

An  urban  authority  may  also  make  bj'c-laws  for  the  preven- 
tion, of  nuisances  arising  from  snow  filth  dust  ashes  and  rubbish, 
and  for  the  prevention  of  the  keeping  of  animals  on  any  pre- 
mises so  as  to  be  injurious  to  health. 

A bye-law  forbidding  tho  keeping  of  animals  absolutely,  without  reference 
to  the  question  whether  they  are  so  kept  as  to  be  injurious  to  health,  would 
be  bad.  (Everett  v.  Grapes,  3 L.  T.  N.  S.  669.) 

45.  Any  urban  authority  may,  if  they  see  fit,  provide  in 
proper  and  convenient  situations  receptacles  for  the  temporary 
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Secs.  45—47.  deposit  and  collection  of  dust  ashes  and  rubbish  ; they  may  also 
provide  fit  buildings  and  places  for  the  deposit  of  any  matters 
collected  by  them  in  pursuance  of  this  part  of  this  Act. 

Sco  note  to  s.  39,  ante,  p.  34,  as  to  tho  powers  of  the  urban  authority  to 
provide  those  receptacles.  . 

46.  Where,  on  the  certificate  of  the  medical  officer  of  health 
or  of  any  two  mcdic.al  practitioners,  it  appears  to  any  local 
authority  that  any  house  or  part  thereof  is  in  such  a filthy  or 
unwholesome  condition  that  the  health  of  any  person  is  affected 
or  endangered  thereby,  or  that  the  whitewashing  cleansing  or 
purifying  of  any  house  or  part  thereof  would  tend  to  prevent 
or  check  infectious  disease,  the  local  authority  shall  give  notice 
in  writing  to  the  o^vner  or  occupier  of  such  house  or  part 
thereof  to  whitewash  cleanse  or  purify  the  same  as  the  case 
may  require. 

If  the  person  to  whom  notice  is  so  given  fails  to  comply 
therewith  within  the  time  therein  specified,  he  shall  be  liable 
to  a penalty  not  exceeding  ten  shillings  for  every  day  during 
which  he  continues  to  make  default ; and  the  local  authority 
may,  if  they  think  fit,  cause  such  house  or  part  thereof  to  be 
whitewashed,  cleansed  or  purified,  and  may  recover  in  a sum- 
mary manner  the  expenses  incurred  by  them  in  so  doing,  from 
the  person  in  default. 

The  local  authority  aro  it  seems  obliged  to  givo  tho  notice  requiring  tho 
owner  or  occupier  to  do  tho  necessary  work,  but  aro  not  obliged  to  make  him 
comply  with  it,  or  to  do  tho  necessary  "works  themselves.  It  seems  that 
there  is  no  power  given  by  tho  A.ct  to  make  them  move  in  such  a matter,  as 
s.  299  only  empowers  tho  Local  Government  Board  to  take  tho  initiative  in 
cases  where  tho  local  authority  do  not  comply  with  provisions  of  the  Act, 
which  it  is  their  duty  to  enforce. 

47.  Any  pei-son  who  in  any  urban  district — 

(1.)  Keeps  any  swine  or  pigstye  in  any  dwelling-house, 
or  so  as  to  be  a nuisance  to  any  person ; or 
(2.)  Suffers  any  waste  or  stagnant  water  to  remain  in  any 
cellar  or  place  within  any  dwelling-house  for  twenty- 
four  hours  after  written  notice  to  him  from  the 
urban  authority  to  remove  the  same  ; or 
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(3.)  Allows  the  contents  of  any  watercloset  privy  or  Secs.  47-49. 
cesspool  to  overflow  or  soak  therefrom, 
shall  for  every  snch  offence  he  liable  to  a penalty  not  exceeding 
forty  shillings,  and  to  a farther  penalty  not  exceeding  five 
shillings  for  every  day  during  which  the  offence  is  continued, 
and  the  urban  authority  shall  abate  or  cause  to  he  abated  every 
such  nuisance,  and  may  recover  in  a summary  manner  the 
■expenses  incurred  by  them  in  so  doing  from  the  occupier  of  the 
premises  on  which  the  nuisance  exists. 

In  order  to  subject  a person  to  the  penalty  provided  by  this  section,  it 
is  unnecessary  to  prove  that  the  nuisance  is  injurious  to  health.  (Banbuiy 
Authority  v.  Page,  8 Q.  B.  D.  97,  51  L.  J.  M.  C.  21.)  Nuisances  injurious 
to  health  are  dealt  with  by  s.  91.  As  to  keeping  animals  so  as  to  bo 
injurious  to  health,  see  also  s.  44,  ante.  The  duty  of  abating  such  nuisance 
is  compulsory  and  may  be  enforced  on  the  local  authority  under  s.  299  , 
expenses  may  bo  recovered  under  s.  251. 

Offensive  Ditches  and  Collections  of  Matter. 

4:8.  Where  any  watercoui’se  or  open  ditch  lying  near  to  or 
forming  the  boundary  between  the  district  of  any  local  authority 
and  any  adjoining  district  is  foul  and  offensive,  so  as  injuriously 
to  affect  the  district  of  such  local  authority,  any  justice  having 
jmisdiction  in  such  adjoining  district  may,  on  the  application 
of  such  local  authority,  summon  the  local  authority  of  such 
adjoining  district  to  appear  before  a Com’t  of  Summary 
Jurisdiction  to  show  cause  why  an  order  should  not  be  made  by 
such  Court  for  cleansing  such  watercom’se  or  open  ditch,  and 
for  executing  such  permanent  or  other  structural  works  as  may 
appear  to  such  Court  to  be  necessary ; and  such  Court,  after 
hearing  the  parties,  or  ex  jjarte,  in  case  of  the  default  of  any  one 
of  them  to  appear,  may  make  such  order  with  reference  to  the 
execution  of  the  works,  and  the  persons  by  whom  the  same  shall 
be  executed,  and  by  whom  and  in  what  proportions  the  costs  of 
such  works  shall  be  paid,  and  also  as  to  the  amount  thereof,  and 
the  time  and  mode  of  payment,  as  to  such  Court  may  seem 
reasonable. 

49,  Where  in  any  urban  district  it  appears  to  the  inspector 
of  nuisances  that  any  aecumulation  of  manure  dung  soil  or  filth 
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Secs.  49  -51.  or  other  offen.sivo  or  noxious  matter  ought  to  he  remov'ed,  he 
shall  give  notice  to  the  person  to  whom  the  same  belongs,  or  to 
the  occupier  of  the  premises  whereon  it  exists,  to  remove  the 
same  ; and  if  such  notice  is  not  complied  with  within  twenty- 
four  hours  from  the  service  thereof,  the  manure  dung  soil  or 
tilth  or  matter  referred  to  shall  ho  vested  in  and  be  sold  or 
disposed  of  by  the  urban  authority,  and  the  proceeils  thereof 
shall  be  applied  in  payment  of  the  expenses  incurred  by  them  in 
the  execution  of  this  section  ; and  the  surplus  (if  any)  shall  be 
paid  on  demand  to  the  owner  of  the  matter  removed. 

The  expenses  of  removal  by  the  ui-ban  authority  of  any  such 
accumulation,  if  and  so  far  as  they  are  not  covered  by  the  sale 
thereof,  may  be  recovered  by  the  urban  authority  in  a summary 
manner  from  the  person  to  whom  the  accumulation  belongs,  or 
from  the  occupier  of  the  premises,  or  (where  there  is  no  occupier) 
from  the  owner. 

See  sa.  254  and  257. 

50.  Notice  may  be  given  by  any  urban  authority  (by  public 
announcement  in  the  district  or  otherwise)  for  the  periodical 
z’emoval  of  manure  or  other  refuse  matter  from  7news  stables  or 
other  premises;  and  where  any  such  notice  has  been  given,  any 
person  to  whom  the  manure  or  other  refuse  matter  belongs  Avho 
fails  so  to  remove  the  same,  or  permits  a farther  accumulation, 
and  does  not  continue  such  j^eriodical  removal  at  such  intervals 
as  the  urban  authority  dii’ect,  shall  be  liable  without  further 
notice  to  a penalty  not  exceeding  twenty  shillings  for  each  day 
during  which  such  manure  or  other  refuse  matter  is  permitted 
to  accumulate. 

WATER  SUPPLY. 

Fov)&rs  of  Local  Authority  in  relation  to  Sujydy  of  T1  uter. 

51.  Any  urban  authority  may  provide  their  district  or  any 
part  thereof,  and  any  rural  authority  may  ju’ovidc  their  district 
or  any  contributory  place  therein  or  any  part  of  any  such  con- 
tributory place,  with  a supply  of  water  proper  and  sufficient  for 
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public  and  private  pui’poses,  and  for  those  purposes  or  any  of  Sees.  51, 52- 
them  may — 

(1.)  Construct  and  maintain  Avaterworks,  dig  wells,  and 
do  any  other  necessary  acts  ; and 

The  local  authority  may  dig  Avells,  and  thereby  secure  a supply  of  AA'ater 
l>y  imdergi’oimd  percolation  without  incurring  any  liability  to  pay  damages 
to  neighbouring  landoumors  whose  water-supply  is  abstracted  or  diminished 
in  consequence  of  such  well.  (Chasemoro  v.  Eichards,  7 H.  L.  C.  349,  29  L.  J. 

Ex.  81.)  Eor  is  this  an  injury  for  which  compensation  can  be  claimed  under 
the  Waterworks  Clauses  Act,  1847.  E converso,  no  compensation  is  duo 
Avhen  a well  is  emptied  by  underground  percolation.  (Now  Eiver  Company 
■I!.  Johnson,  2 E.  & E.  435,  29  L.  J.  M.  C.  93 ; seo  also  Stainton  v.-  Metro- 
politan Board  of  Works,  3 B.  & S.  710.)  But  an  injunction  has  been  granted 
to  prevent  the  ijollution  of  a well  by  the  percolation  of  sew'ago  into  it, 
although  the  above  cases  Avei-e  quoted  in  the  argument.  (Womcrsley  r. 

Church,  19  L.  T.  N.  S.  190.) 

(2.)  Take  on  lease  or  hire  any  waterAvorks,  and  (Avith  the 
sanction  of  the  Local  Government  Board)  pru’chase 
any  ■ AA’aterAvorks  or  any  AA'ater  or  right  to  take  or 
convey  Avater,  either  Avithin  or  Avithont  their  district, 
and  any  rights  poAvers  and  priA'ileges  of  any  AA^ater 
Company ; and 

An  urban  authority  cannot  take  water  from  any  stream  in  quantites 
sufficient  to  interfere  Avith  the  rights  of  riparian  proprietors  beloAA'  the  spot 
A\  here  the  Avater  is  abstracted  AA’ithout  incurx’ing  the  liability  to  compensate 
such  proprietors.  (Embrey  r.  Owen,  6 Ex.  369 ; Attorney- General  v.  Lons- 
dale, 7 L.  K.  Eq.  377 ; Lord  Norbury  v.  Kitchin,  7 L.  T.  N.  S.  685,  20  L.  J. 

Ex.  685.) 

They  are  not  obliged  to  pm'chase  the  Avater  rights,  but  must  compensate 
tlie  riparian  proprietors  below,  for  any  inimy  they  cause  by  taking  the  Avater. 

(Bush  V.  TroAvbridge  Waterworks  Company,  10  L.  E.  Ch.  463,  44  L.  J 
Ch.  615.) 

(3.)  Contract  Avith  any  person  for  a supply  of  Avater. 

Special  facilities  are  given  for  the  acquisition  of  water  rights  by  local 
authorities  by  the  Ihnitod  oAvnors’  Eeseiwoirs  and  Water  Supply  fui-ther 
facilities  Act,  1877,  40  & 41  Vic.  c.  31,  which  enables  landoAvners  under 
disability  to  construct  waterAvorks  and  charge  the  cost  on  their  estates  and 
also  to  contract  to  supply  Avater  to  local  authorities. 

52.  Before  commencing  to  construct  AvaterAVorks  Avithin  the 
limits  of  siipply  of  any  Avater  Company  empoAvered,  by  Act 
of  Parliament  or  any  order  confirmed  by  Parliament,  to  supply 
Avater,  the  local  authority  shall  give  Avritten  notice  to  OA-ery 
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Secs.  52,  63.  water  Company  within  whose  limits  of  supply  the  local  authority 
arc  desirous  of  supplying  water,  stating  the  purposes  for  which, 
and  (as  far  as  may  be  pi'acticable)  the  extent  to  which  water  is 
requii’ed  by  the  local  authority. 

It  shall  not  be  lawful  for  the  local  authority  to  construct  any 
waterworks  within  such  limits,  if  and  so  long  as  any  such  Company 
are  able  and  willing  to  supply  water  proper  and  sufficient  for  all 
reasonable  purposes  for  which  it  is  required  by  tl\e  local  autho- 
rity; and  any  difference  as  to  whether  the  water  which  any  such 
Company  are  able  and  williug  to  lay  on  is  proper  and  sufficient 
for  the  purposes  for  which  it  is  required,  or  whether  the  pur- 
poses for  which  it  is  required  are  reasonable,  or  (if  and  so  far  a.s 
the  charges  of  the  Company  are  not  regulated  by  Parliament) 
as  to  the  terms  of  supply,  shall  be  settled  by  arbitration  in 
manner  provided  by  this  Act. 

A water  Company  is  not  able  and  willing  to  supply  water,  within  the 
moaning  of  this  section,  unless  it  has  both  ^tho  necessary  powers  and  the 
ro(piisito  supply  of  water  within  the  district.  If  there  is  an  existing 
Company  able  and  willing  to  give  a good  supply  of  water,  such  ns  is 
required  by  the  Legislature,  then  in  that  concurrence  of  circumstances 
they  are  entitled  to  the  monopoly;  but  if  there  is  a Company  having 
merely  a legal  existence  and  not  able  and  willing  to  give  that  supply, 
no  such  monopoly  is  given.  (Richmond  Waterworks  Co.  v.  Richmond 
Vestry,  3 C.  D.  82,  45  L.  J.  Ch.  441.)  But  Hall,  V.-C.,  has  decided,  January 
19th,  1882,  that  a Company  which  bad  the  necessary  powers  and  supply  of 
water  and  was  engaged  in  constructing  the  works  necessary  for  bringing 
that  supply  iuto  the  district,  was  entitled  to  an  injunction  restraining  a 
local  authority  from  constructing  other  works  within  the  same  area. 
(Newhaven  Water  Company  v.  Newhaven  Board,  L.  T.  1882,  p.  227,  not 
reported  elsewhere.) 

As  to  arbitration,  see  ss.  179-181. 

53.  At  least  two  months  before  commencing  to  constrnct 
under  the  provisions  of  this  Act  any  reservoir  (other  than  a 
service  reservoir  or  tank  which  will  hold  not  more  than  one 
hundred  thousand  gallons),  the  local  authority  shall  give  notice 
of  the  intended  work  by  advertisement  in  one  or  more  of  the  local 
newspapers  circulated  within  the  district  where  the  reservoir  is 
to  be  constructed. 

If  any  person  who  would  be  affected  by  the  intended  work 
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objects  to  siicb  work,  and  serves  notice  in  writing  of  sncli  Secs.  53-56. 
objection  on  the  local  authority  at  any  time  within  the 
said  two  months,  the  intended  work  shall  not  be  commenced 
*whthout  the  sanction  of  the  Local  G overnment  Board,  after 
such  inquiry  as  hereinafter  mentioned,  unless  such  objection  is 
withdi’aAvn. 

The  Local  Government  Board  may  on  application  of  the  local 
authority,  appoint  an  inspector  to  make  inquiry  on  the  spot 
into  the  propriety  of  the  intended  work  and  into  the  objections 
thereto,  and  to  report  to  the  Local  Government  Board  on  the 
matters  with  respect  to  which  such  inquiry  was  directed ; and 
On  receiving  the  report  of  such  inspector,  the  Local  Govern- 
ment Board  may  make  an  order  disallowing  or  allowing  with 
such  modifications  (if  any)  as  they  may  deem  necessary,  the 
intended  work. 

See  BS.  293-296. 

54;.  Where  a local  authority  supply  water  within  their 
district  they  shall  have  the  same  powers,  and  be  subject  to  the 
same  restrictions,  for  carrying  water  mains  within  or  without 
their  district  as  they  have  and  are  subject  to  for  carrying  sewers 
within  or  without  their  district  respectively  by  the  law  for  the 
time  being  in  force. 

As  to  the  conditions  under  which  these  powers  may  be  exercised,  see 
ss.  16-18,  32-34,  ante. 

55.  A local  authority  shall  provide  and  keep  in  any  water- 
works constructed  or  pui’chased  by  them  a supply  of  pm-e  and 
wholesome  water ; and  where  a local  authority  lay  any  pipes  for 
the  supply  of  any  of  the  inhabitants  of  their  district,  the  water 
may  be  constantly  laid  on  at  such  pressure  as  will  carry  the 
same  to  the  top  story  of  the  highest  dwelling-house  within  the 
district  or  part  of  the  district  supplied . 

If  the  local  authority  make  default  in  respect  of  water  supply,  the  Local 
Government  Board  can  see  that  a proper  supply  is  provided,  s.  299.  (See 
also  s.  iii.  of  the  Public  Health  Water  Act,  1878, 41  & 42  Vic.  c.  25,  post,  p.  75) . 

56.  Where  a local  authority  supply  water  to  any  premise, s 
they  may  charge  in  respect  of  such  supply  a water  rate  to  be 
assessed  on  the  net  annual  value  of  the  premises  ascertained  in 
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Secs.  56, 57.  the  manner  by  thi.s  Act  prescribed  with  respect  to  general  district 
rates ; moreover  they  may  enter  into  agreements  for  supplying 
Avater  on  such  terms  as  may  be  agreed  on  betAveen  them  and  the 
persons  receiving  the  supply,  and  shall  have  the  same  poAA'crs  for 
recovering  Avatcr  rents  or  other  pajunents  accruing  under  such 
agreements  as  they  haA^e  for  recoA’eriug  water  rates. 

That  is.  Tinder  10  & 11  Vic.  c.  17,  s.  IxA-iii.-lxxiv.,  and  26  & 27  Vic.  c. 
02,  8.  xxi.,  post,  pp.  57-58  & 66. 

Tlio  water  rate  innst  not  he  caleidatcd  on  sneh  a scale  as  to  frire  the 
local  anthority  a profit  on  the  supply  of  AA-ater.  “ They  should  make  an 
estimate  of  the  sum  they  actually  require  for  the  maintenance  of  their 
Avaterworks,  and  cannot  legally  levy  a larger  sum  by  AA-ater  rate  than  the 
sum  they  so  require.”  (Mayor  of  Worcester  v.  DroitAvicli  Assessment  Com- 
mittee, 2 Ex.  D.  49,  46  L.  J.  M.  C.  241.) 

By  s.  X.  of  tho  Public  Health  Water  Act,  1878,  it  is  made  incumbent  on 
a sanitai-y  authority  su])plj-ing  AA-ater  in  an  urban  district  or  contributory 
place,  to  charge  Avater  rates  or  water  rents  in  respect  of  the  Aiatcr  so 
supjdicd,  if  required  to  do  so  by  ton  persons  rated  to  tho  i-elief  of  tho  poor- 
iS'ee  further  note  to  that  section,  post,  p.  82. 

.:Vs  to  Assessment  of  General  District  Eates,  see  ss.  209-212,  post. 

57.  For  the  purpose  of  enabling  any  local  authority  to  supply 
Avater  there  shall  be  ineorporated  with  this  Act  the  Watei’Avorks 
Clauses  Act,  1863,  and  the  folloAving  provisions  of  tho  Water- 
Avorks  Clauses  Act,  1847  (namely) : 

“ With  respect  (Avhere  the  local  authority  have  not  the 
control  of  the  streets)  to  the  breaking  up  of  streets 
for  the  purpose  of  laying  pipes  ; ” and 

“ With  respect  to  the  communication  pipes  to  bo  laid  by 
the  undertakers ; ’ and 

“ With  respect  to  the  communication  pipes  to  be  laid  by 
tho  inhabitants ; ” and 

“ With  respect  to  Avaste  or  misuse  of  the  water  suiiplied 
by  the  undertakers ; ” and 

“With  respect  to  the  provision  for  guarding  against 
fouling  tho  water  of  the  undertakers ; ” and 

“ With  respect  to  the  payment  and  reeoveiy  of  the  Avater 
rates.” 

Provided — 

That  the  provisions  AA'ith  respect  to  the  oommunication 
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pipes  to  be  laid  by  the  undertakers  and  the  inbabi-  Sec. 
tants  respectively  shall  apply  only  in  districts  or 
parts  of  districts  where  the  local  authority  lay  any 
pipes  for  the  supply  of  any  of  the  inhabitants 
thereof;  and 

That  any  dispute  authorised  or  directed  by  any  of  the 
said  incorporated  provisions  to  be  settled  by  an 
inspector  or  two  justices  shall  be  settled  by  a Court 
of  summary  jurisdiction ; and 
That  section  44  of  the  Waterworks  Clauses  Act,  1847, 
shall  for  the  purposes  of  this  Act  have  effect  as  if 
the  words  “ with  the  consent  in  writing  of  the  owner 
or  reputed  owner  of  any  such  house,  or  of  the  agent 
of  such  owner,”  were  omitted  therefrom;  and  any 
rent  for  pipes  and  works  paid  by  an  occupier  under 
that  section  may  he  deducted  by  him  from  any  rent 
from  time  to  time  due  from  him  to  such  owner. 

The  Acts  incorporated  are  10  & 11  Vic.  c.  17,  ss.  28-34  and  44-74,  and 
the  whole  of  26  & 27  Vic.  c.  93.  The  sections  of  these  Acts,  which  are  not 
practically  included  in  this  Act,  will  be  found  in  the  following  pages. 

The  following  definitions  ai'e  giv'en  by  the  Waterwoi’ks  Clauses  Act, 
1847 

The  word  “ streams  ” shall  include  springs,  brooks,  rivei's 
and  other  running  waters. 

The  word  “street”  shall  include  any  square,  court  or  alley, 
highway,  lane,  road,  thoroughfare  or  public  passage  or  place 
within  the  limits  of  the  special  Act. 

The  expression  “ the  undertakers  ” shall  mean  the  persons 
by  the  special  Act  authorised  to  construct  the  Avaterworks. 


10  & 11  Vic.  c.  17. 

With  respect  to  hreahing  t(,p  streets  for  the  pxirpose  of  laying 

pipes : — 

XXVIII.  The  undertakers,  under  such  superintendence  as 
IS  hereinafter  specified,  may  open  and  break  up  the  soil  and 
pavement  of  the  several  streets  and  bridges  within  the  limits  of 
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the  special  Acts,  and  may  open  and  break  up  any  sewers  drains 
or  tunnels  within  or  under  such  sti-eets  or  bridges,  and  lay 
down  and  place,  within  the  same  limits,  pipes  conduits  service 
pipes  and  other  w’orks  and  engines,  and  from  time  to  time 
rt'pair  alter  or  remove  the  same,  and  for  the  purposes  aforesaid 
remove  and  use  all  earth  and  matei'ials  in  and  under  such  streets 
and  bridges,  and  do  all  other  acts  which  the  undertakers  shall 
from  time  to  time  deem  necessaiy  for  supplying  water  to  the 
inhabitants  of  the  district  included  within  the  said  limits ; 
doing  as  little  damage  as  can  be  in  the  execution  of  the  powers 
hereby  or  by  the  special  Act  giunted,  and  making  compensation 
for  any  damage  which  may  be  done  in  the  execution  of  such 
powers. 

It  was  lield  rocontly  by  the  Court  of  Appeal  that  very  similar  words  in 
the  Gas  Clauses  Act,  1847, 10  Vic.  c.  15  ss.  6-7,  did  not  authorise  the  laying 
of  pipes  in  the  crown  of  a brick-arched  cellar  under  the  street.  (Thompson 
r.  Sunderland  Gas  Company,  2 Ex.  D.  429,  46  L.  J.  Ex.  710.) 

The  words  “ doing  as  little  damage  as  can  bo  ” do  not  apply  to  what  is 
done  in  the  execution  of  the  powers  given  by  Parliment — e.g.,  if  two 
modes  of  doing  work  arc  authorised,  one  of  which  might  cause  more 
damage  than  the  other,  the  undertakers  may  adopt  whichever  mode  they 
prefer.  The  words  only  apply  to  the  manner  of  doing  work.  (Reg.  r. 
East  and  West  India  Dock  Company,  2 E.  & B.  466,  22  L.  J.  Q.  B.  380.) 

XXIX.  Provided  always.  That  nothing  herein  contained 
shall  authoi'ise  or  empower  the  undertakers  to  lay  dowm  or  place 
any  pipe  conduit  service  pipe  or  other  work  in  any  land  not 
dedieated  to  publie  use  without  the  consent  of  the  owners  and 
oceupiei-s  thereof,  except  that  the  undretakers  at  any  time  may 
enter  upon  and  lay  or  place  any  new  pipe  in  the  plane  of  an 
existing  pipe  in  any  land  wherein  any  pipe  hath  been  already 
lawfully  laid  down  or  placed  in  pui-suanee  of  this  or  the  speeial 
Act  or  any  other  Aet  of  Parliament,  and  may  repair  or  alter 
any  pipe  so  laid  down. 

A pipe  so  laid  without  the  consent  of  the  owner  may  bo  ordered  to  bo 
removed  (Goodson  v,  Richardson,  9 L.  R.  Ch.  221,  43  L.  J.  Ch.  /90.)  A 
local  authority  have,  however,  greater  powers  given  them  by  s.  51  of  the 
principal  Act,  ante  p.  43,  and  may  place  their  pipes  in  private  land,  being 
only  liable  to  compensate  the  owner  for  the  damage  oaused  by  so  placing 
them. 
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XXX.  Before  the  undertakers  open  or  break  up  any  street  Sec.  57. 
bridge  sewer  drain  or  tunnel,  they  shall  give  to  the  persons 
under  whose  control  or  management  the  same  may  be,  or  to 
their  clerk  surveyor  or  any  other  officer,  notice  in  writing  of 
their  intention  to  open  or  break  up  the  same  not  less  than  three 
clear  days  before  beginning  such  work,  except  in  cases  of 
emergency  arising  from  defects  in  any  of  the  pipes  or  other 
works,  and  then  so  soon  as  is  possible  after  the  beginning  of  the 
work  or  the  necessity  for  the  same  shall  have  arisen. 

This  and  the  following  four  sections  are  not  of  much  practical  importance 
here,  as  the  local  authority  who  break  up  the  street  will  almost  always  bo 
themselves  the  persons  who  have  the  control  of  it. 

XXXI.  No  such  street  bridge  sewer  drain  or  tunnel  shall, 
except  in  the  cases  of  emergency  aforesaid,  be  opened  or  broken 
up  except  under  the  superintendence  of  the  persons  having  the 
control  or  management  thereof  or  of  their  officer,  and  according 
to  such  plan  as  shall  be  approved  of  by  such  persons  or  their 
officer,  or  in  case  of  any  difference  respectmg  such  plan,  as  shall 
be  determined  by  two  justices ; and  such  justices  may,  on  the 
application  of  the  persons  having  the  control  or  management  of 
any  such  sewer  or  drain  or  their  officer,  requii-e  the  und  ertakers 
to  make  such  temporaiy  or  other  works  as  they  may  think 
necessary  for  guarding  against  any  interruption  of  the  drainage 
during  the  execution  of  any  works  which  interfere  with  any 
such  sewer  or  drain.  Provided  always  that  if  the  persons  having 
such  control  or  management  as  aforesaid  and  their  officer  fail  to 
attend  at  the  time  fixed  for  the  opening  of  any  such  street  bridge 
sewer  di’ain  or  tunuel,  after  having  such  notice  of  the  intention 
of  the  undertakers  as  aforesaid,  or  shall  not  propose  any  plan 
for  breaking  up  or  opening  the  same,  or  shall  refuse  or  neglect 
to  superintend  the  operation,  the  undertakers  may  perform  the 
work  specified  in  such  notice  without  the  superintendence  of  such 
persons  or  their  officer. 

Tbo  plan  must  show  tbo  position  on  the  road  and  depth  of  the  proposed 
excavation,  so  as  to  show  accurately  what  is  proposed  to  be  done.  (Edgwaro 
Highway  Board  v.  Colne  Valley  Water  Company,  47  L.  J.  Ch.  889.) 

XXXII.  "When  the  undertakers  open  or  break  up  the  road 
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or  pavement  of  any  street  or  bridge,  or  any  sewer  drain  or  tunnel, 
they  shall  with  all  convenient  .speed  complete  the  work  for  which 
the  same  shall  be  broken  up,  and  fill  in  the  ground  and  reinstate 
and  make  good  the  road  or  pavement  or  the  sewer  drain  or 
tunnel  so  opened  or  broken  up,  and  carry  away  the  rubbish 
occasioned  thereby;  and  shall  at  all  times  whilst  any  road  or 
pavement  shall  be  so  opened  or  broken  up  cause  the  same  to  be 
fenced  and  guarded,  and  shall  cause  a light  sufficient  for  the 
n arning  of  passengers  to  be  set  up,  and  kept  thereagainst  eveiy 
night  duiing  which  such  road  or  pavement  shall  be  continued 
open  or  broken  up,  and  shall,  after  replacing  and  making  good 
the  road  or  pavement  which  shall  have  been  so  broken  up,  keep 
the  same  in  good  repair  for  three  months  thereafter,  and  such 
further  time,  if  any,  not  being  more  than  twelve  months  in  the 
whole  as  the  soil  so  broken  up  shall  continue  to  subside. 

XXXIII.  If  the  undertakers  open  or  Iweak  up  any  street  or 
bridge  or  any  drain  sewer  or  tunnel  without  giving  notice 
aforesaid,  or  in  a manner  different  from  that  which  shall  have 
been  approved  of  or  determined  as  aforesaid,  or  without  makin<>- 

r> 

such  temoporary  or  other  work  as  aforesaid  when  so  required, 
except  in  the  cases  iji  which  undertakers  are  authorised  to 
perfoi-m  such  works  without  superintendence  or  notice,  or  if 
the  undertakers  make  any  unnecessary  delay  in  completing 
any  such  work,  or  in  filling  the  ground  or  reinstating  and 
making  good  the  road  or  pavement  or  the  sewer  drain  or 
tunnel  so  opened  or  broken,  or  in  carrying  away  the  rubbish 
occasioned  thereby,  or  if  they  neglect  to  cause  the  place 
where  such  road  or  pavement  has  been  broken  up  to  be 
fenced  guarded  and  lighted,  or  neglect  to  keep  the  road  or 
pavement  in  repair  for  the  space  of  six  months  next  after  the 
same  is  made  good  or  such  further  time  as  aforesaid,  they  shall 
forfeit  to  the  persons  having  the  control  or  management  of  the 
sti’eet  bridge  sewer  drain  or  tunnel  in  respect  of  which  such 
default  is  made,  a sum  not  exceeding  five  pounds  for  every  such 
offence,  and  an  additional  sum  of  five  pounds  for  each  day  during 
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wliicli  any  such  delay  as  aforesaid  shall  continue  after  they  shall 
have  received  notice  thereof. 

XXXIV.  If  any  such  delay  or  omissihn  as  aforesaid  shall 
take  place  the  persons  having  the  control  or  management  of 
the  street  bridge  sewer  drain  or  tunnel  in  respect  of  which  delay 
or  omission  shall  take  place,  may  cause  the  work  so  delayed  or 
omitted  to  be  executed,  and  the  expense  of  executing  the  same 
shall  be  repaid  to  such  persons  by  the  undertakers,  and  such 
expenses  may  be  recovered  in  the  same  way  as  damages  are 
recoverable  under  this  and  the  special  Acts. 

With  respect  to  the  communication  pipes  to  he  laid  doiun  hj  the 
'nndertahers ; — 

The  following  ten  sections  apply  only  in  cases  where  the  local  authority 
lay  supply  pipes.  (See  s.  57  of  the  principal  Act,  ante,  p.  45.) 

XLIV.  The  nndertakers  shall  upon  the  request  of  the  owner 
of  any  dwelling-house  in  any  street  in  which  pipes  have  been 
laid  down  by  them,  the  annual  value  of  which  house  shall  not 
exceed  ten  pounds,  or  upon  request  of  the  occupier  {with  the 
consent  in  writing  of  the  owner  or  reputed  owner  of  any  such  house, 
or  of  the  agent  of  such  owner),  and  upon  payment  or  tender  of 
the  251‘oportion  of  water  rate  in  respect  of  such  house,  by  this 
or  the  special  Act  made  payable  in  advance,  lay  down  communi- 
cation pipes  and  other  necessary  works  for  the  supply  of  such 
house  with  water  for  domestic  or  other  purposes,  and  shall  keep 
the  same  in  repair ; and  therenpon  the  occupier  of  such  house 
shall  be  entitled  to  have  a sufficient  supply  of  water  for  his 
domestic  purj)oses  from  the  undertakers,  and  the  undertakers 
may  charge  for  such  pipes  and  works,  in  addition  to  the  water 
rate,  such  reasonable  annual  rent  as  shall  be  agreed  upon,  or  in 
case  of  dispute,  as  shall  be  settled  by  such  inspector  as  aforesaid, 
Avhen  appointed,  and  in  the  meantime  as  shall  be  settled  by  two 
justices ; and  such  rent  shall  be  chargeable  on,  and  recoverable 
from,  the  occupier,  or,  in  his  default,  from  the  owner  of  such 
house,  at  the  same  times  and  in  the  same  manner  as  water  rates  ; 
and  such  pipes  and  other  works  shall  not  be  subject  to  distress 
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nor  to  be  taken  in  execution  under  any  process  of  a Court  of 
law  or  equity,  or  under  any  fiat  or  sequestration  in  bnnkruptcy, 
against  such  occupier  or  against  such  owner,  unless  he  shall 
have  become  the  proprietor  of  the  said  pipes  and  works  under 
the  provisions  hereinafter  contained. 

A workhouse  has  been  held  to  bo  a dwelling-honse  within  the  meaning 
of  this  section.  (Liskeard  Union  v.  Liskeard  Waterworks  Company,  7 
Q.  B.  D.  505.) 

As  to  the  words  in  italics,  see  s.  57,  ante,  p.  45. 

As  to  what  are  domestic  purposes,  see  26  & 27  Vic.  c.  93,  s.  iii.,post,  p.  03. 

XLV.  If,  upon  such  request  and  consent,  and  upon  tender 
or  payment  of  such  proportion  of  rate  a.s  aforesaid,  the  under- 
takers for  seven  days  neglect  or  refuse  to  lay  down  such  com- 
munication pipes  or  other  works,  they  shall  be  liable  to  forfeit 
to  the  person  so  making  such  request  the  sum  of  five  pounds, 
and  a further  sum  of  forty  shillings  for  every  day  during  which 
such  refusal  or  neglect  shall  continue  after  seven  days  from  the 
making  of  such  request  and  tender  as  aforesaid. 

XLVI.  If  the  occupier  for  the  time  being  of  the  house  in 
which  any  such  communication  pipes  or  other  works  and  engines 
shall  have  been  laid  doivn  by  the  undertakers  refuse  to  pay  for  a 
supply  of  water,  or  if  such  house  be  unoccupied  for  twelve 
months,  the  undertakers  may  demand  from  the  owner  thereof 
payment  of  the  amount  of  the  principal  money  invested  by  them 
in  providing  and  laying  down  such  communication  pipes  and 
other  works  and  engines;  and  if  such  owner,  after  ten  da}s 
notice  given  to  him  by  the  undertakers,  neglect  or  refuse  to  pay 
such  principal  money,  the  undertakers  may  enter  the  house  and 
remove  such  pipes  and  other  works,  and  the  balance  of  such 
principal  money,  after  deducting  the  value  of  such  iiipcs  and 
other  works,  with  all  arrear  of  rent  for  such  pipes  and  works, 
shall,  in  default  of  payment,  be  recovered  with  the  costs 
incurred,  from  the  OAvner,  or  from  the  occupier  for  the  time 
being,  in  the  same  manner  as  water  mtes  are  directed  by  this  or 
the  special  Act  to  be  recovered : Provided  ahvays  that  no 
oreater  sum  shall  be  recovered  from  any  such  occupier  than  the 
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amount  of  rent  for  tlie  time  being  owing  by  bim,  unless  be  Sec. 
refuse  to  discover  tbe  amount  of  rent  owing  by  bim,  and  that 
every  sucb  occupier  shall  be  entitled  to  deduct  from  tbe  amount 
of  rent  payable  by  bim  tbe  sum  so  recovered  from  bim,  or  wbicb 
be  shall  have  paid  on  demand. 

See  ss.  Ixviii.-lxxiv.,  and  26  & 27  Vic.  c.  93,  s.  xxi.,  post,  p.  67,  as  to  the 
recovery  of  water  rates. 

XLVII.  Tbe  owner  or  reputed  owner  of  any  bouse  where  any 
sucb  commimication  pipes  or  other  works  shall  have  been  laid 
doAvn  by  tbe  undertakers  may  at  any  time  pay  off  tbe  amount 
then  due  to  tbe  undertakers  in  respect  of  tbe  costs  of  providing 
and  laying  down  sucb  pipes  and  woi'ks,  and  all  rent  at  that  time 
due  in  respect  thereof,  and  thereupon  sucb  pipes  and  works 
shall  become  tbe  property  of  sucb  owner,  and  all  further  rent  in 
respect  thereof  shall  cease  to  accrue  to  tbe  undertakers. 

And  with  respect  to  the  coimmmication  pipes  to  he  laid  by  the 
inhabitants : — 

XLVIII.  Any  owner  or  occupier  of  any  dwelling-house  or 
part  of  a dwelling-house  within  tbe  limits  of  tbe  special  Act  who 
shall  wish  to  have  water  from  tbe  waterworks  of  tbe  undertakers 
brought  into  bis  premises  by  this  or  the  special  Act  directed  to 
be  paid  in  advance,  may  open  tbe  ground  between  the  pipes  of 
tbe  undertakers  and  bis  premises,  having  first  obtained  the  con- 
sent of  tbe  owners  and  occupiers  of  sucb  gi’ound,  and  lay  any 
leaden  or  other  pipes  from  sucb  premises  to  communicate  with 
tbe  pipes  of  the  undertakers,  sucb  pipes  to  be  of  a strength  and 
material  to  be  approved  of  by  tbe  undertakers,  or,  in  case  of 
dispute,  to  be  settled  by  two  justices,  or  by  tbe  inspectors  to  be 
appointed  as  aforesaid ; Provided  always  that  every  sucb  owner 
or  occupier  shall  before  be  begins  to  lay  any  sucb  pipe,  give  to 
tbe  undertakers  fouideen  days’  notice  of  bis  intention  to  do  so. 

XLIX.  Before  any  pipe  is  made  to  communicate  with  tbe 
pipes  of  tbe  undertakers,  tbe  person  intending  to  lay  sucb  pipe 
shall  give  two  days’  notice  to  tbe  undertakers  of  tbe  day  and 
hour  when  sucb  pipe  is  intended  to  be  made  to  communicate 
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Avith  the  pipes  of  the  undertakers ; and  every  such  pipe  shall 
he  so  made  to  communicate  under  the  superintendence  and 
according  to  the  directions  of  the  surveyor  or  other  officer 
appointed  for  that  purpose  by  the  undertakers,  iinless  such 
surveyor  or  officer  fail  to  attend  at  the  time  mentioned  in  the 
said  notice  ; and  in  case  of  any  dispute  as  to  the  manner  in  which 
such  pipe  shall  be  so  made  to  communicate  it  shall  in  England 
or  Ireland  be  settled  by  two  justices,  and  in  Scotland  by  the 
Sheriff,  or  in  either  case  by  the  inspector  to  be  appointed  as 
aforesaid. 

Tho  dispute  must  bo  settled  by  a Court  of  Summary  Jurisdiction,  see  s. 
57,  ante,  p.  45. 

L.  The  bore  of  any  such  pipe  as  la.st  aforesaid  shall  not  exceed 
the  prescribed  limits,  and  Avhere  no  limit  shall  be  prescribed  it 
shall  not  exceed  half-an-inch,  except  Avith  the  consent  of  the 
undertakers. 

LI.  Any  person  who  shall  ha\'e  laid  down  any  pipe  or  other 
Avorks,  or  who  shall  have  become  the  proprietor  thereof,  may 
remoA'e  the  same,  after  having  first  given  six  days  notice  in 
Avriting  to  the  undertakers  of  his  intention  so  to  do,  and  of  the 
time  of  such  proposed  removal,  and  every  such  person  shall 
make  compensation  to  the  undertakers  for  any  injury  or  damage 
to  their  pipes  or  works  AA'hich  may  be  caused  by  such  remoA'al ; 
and  eveiy  person  Avho  shall  remove  any  such  pipe  or  other 
works  Avithout  giving  such  notice  as  aforesaid  shall  forfeit  to 
the  undertakers  a sum  not  exceeding  five  pounds,  over  and 
above  the  damage  Avhich  he  may  be  found  liable  to  pay  in  any 
action-at-laAv,  at  the  suit  of  the  undertakers,  for  the  damage 
done  to  their  pipes  or  works. 

LII.  Any  such  owner  or  occupier  may  open  or  break  up  so 
much  of  the  pavement  of  any  street  as  shall  be  betAveen  tho  pipe 
of  the  undertakers  and  his  house  building  or  premises  and  any 
seAver  or  drain  therein,  for  any  such  purpose  as  aforesaid,  doing 
as  little  damage  as  may  be,  and  making  compensation  for  any 
damage  done  in  the  execution  of  any  such  work : Provided 
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jilways  that  every  such  owner  or  occupier  desiring  to  break  up  gee. 
the  pavement  of  any  street  or  any  sewer  or  drain  therein  shall 
be  subject  to  the  same  necessity  of  giving  previous  notice,  and 
shall  be  subject  to  the  same  control  restrictions  and  obligations 
in  and  during  the  time  of  breaking  up  the  same,  and  also  rein- 
stating the  same,  and  to  the  same  penalties  for  any  delay  in 
regard  thereto  as  the  undertakers  are  subject  to  by  virtue  of  tins 
or  the  special  Act. 

As  to  the  meaning  of  the  words,  “ doing  as  little  damage  as  may  be,” 
sec  note  to  s.  xxviii.,  ante,  p.  46. 

See  ss.  xsviii.-xxxiv.,  ante,  pp.  45-49,  as  to  the  restrictions  to  whicli 
the  undertakers  are  subject. 

Where  an  owner  acting  under  this  power  opened  the  street  to  lay  a 
service-pipe,  and  carelessly  filled  up  the  hole,  and  the  connexion  with  the 
main  was  at  the  same  time  effected  by  the  waterworks  Company,  it  was 
hold  that  the  oivner  and  not  the  Company  was  responsible  for  reinstating  the 
street.  (Glover  v.  East  London  Waterworks  Company,  16  W.  R.  310.) 
Held  also  that  pavement  did  not  mean  foot-pavement  only.  (Tb.  19  L.  T. 

N.  S.  475.) 

See  s.  149  of  the  principal  Act,  post,  as  to  liability  in  case  of  unau- 
thorised breaking  up  of  the  pavement. 

LIII.  Every  owner  and  occupier  of  any  dwelling-house  or 
part  of  a dwelling-house  within  the  limits  of  the  special  Act 
shall,  when  he  has  laid  such  communication  pipes  as  aforesaid, 
and  paid  or  tendered  the  water  rate  payable  in  respect  thereof 
according  to  the  provisions  of  this  and  the  special  Act,  be 
entitled  to  demand  and  receive  from  the  undertakers  a sufficient 
supply  of  water  for  his  domestic  purposes. 

As  to  what  are  domestic  purposes,  see  post,  p.  63. 

And  with  respect  to  waste  and  misuse  of  the  water  supplied  hy 
the  undertakers : — 

LrV.  If  by  the  special  Act  it  be  provided  that  the  water  to 
be  supplied  by  the  undertakers  need  not  be  constantly  laid  on 
under  pressure,  every  person  supplied  with  water  shall,  when 
required  by  the  undertakers,  provide  a proper  eistern  to  hold  the 
water  with  which  he  shall  be  so  supplied,  Avith  a ball  and  stop- 
cock in  the  pipe  bringing  the  water  from  the  works  of  the 
undertakers  to  such  cistern,  and  shall  keep  such  cistern  ball  and 
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stop-cock  in  good  repair,  so  as  effectually  to  prevent  the  water 
from  running  to  waste ; and  in  case  any  such  pcreon  shall,  when 
required  by  the  undertakers,  neglect  to  provide  such  cistern  liall 
or  stop-cock,  or  to  keep  the  same  in  good  repair,  the  undertakers 
may  cut  off  the  pipe  or  turn  off  the  water  from  the  premises  of 
such  person  until  such  cistern  and  ball  and  stop-cock  shall  be 
provided  or  repaired  as  the  case  may  require. 

The  principal  Act  by  s.  55,  ante,  p.  43,  leaves  it  discretionaiy  for  a local 
authority  to  provide  a constant  supply  or  not  ns  they  think  lit.  If  they 
provide  such  supply  the  duty  to  provide  cistenis  would  still  remain  if  they 
choose  to  enforce  it. 

]jV.  Every  person  supplied  with  water  by  the  undertakers 
who  shall  suffer  any  such  cistern  pipe  ball  or  stop-cock  to  be  out 
of  repair,  so  that  the  water  supplied  to  him  by  the  undertakers 
shall  be  w'asted,  shall  forfeit  to  the  undertakers  for  every  such 
offence  a sum  not  exceeding  five  pounds. 

To  bo  recovered  under  tho  provisions  of  ss.  251,  ct  seq.,  of  the  principal 
Act. 

LVI.  The  undertakers  may  repair  any  such  cistern  pipe 
ball  or  stop-cock  so  as  to  prevent  any  such  waste  of  water,  and 
tho  expenses  of  any  such  repair  shall  be  repaid  to  them  by  tho 
person  so  allowing  the  same  to  be  out  of  rej>air,  and  may  be  re- 
covered as  damages. 

As  to  recovery  of  damages,  see  note  to  s.  livii.,  post. 

LVII.  The  surveyor  or  any  other  persons  acting  under  the 
authority  of  the  undertakers  may,  between  the  hours  of  nine  of 
tho  clock  in  the  forenoon  and  four  of  the  clock  in  the  afternoon, 
enter  into  any  house  or  premises  supplied  with  water  by  virtue 
of  this  or  the  special  Act  in  order  to  examine  if  there  be  any 
Avaste  or  misuse  of  such  water ; and  if  such  surveyor  or  other 
person  at  any  such  time  be  refused  admittance  into  such  d\v  elling- 
housc  or  premises  for  the  purpose  aforesaid,  or  be  prevented  from 
making  such  examination  as  aforesaid,  the  undertakers  may  turn 
off  the  water  supplied  by  them  from  such  house  or  other 
premises. 

It  does  not  soom  that  the  local  authority,  when  they  undertake  tho 
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supfily  of  water,  have  any  rigtt  to  enforce  the  admittance  of  theii-  surveyor  Sec. 
to  inspect  the  water  fittings,  except  by  cutting  ofi  the  water.  The  words 
of  s.  305,  empo-wering  justices  to  make  an  order  for  entry,  are  apparently 
not  applicable  here.  A penalty  for  refusing  admission  can  he^imposed 
under  s.  xv.  of  the  Waterworks  Clauses  Act,  1863,  post,  p.  65,  but  no 
order  for  admission  can  bo  given. 


LYIII.  Every  owner  or  occupier  of  any  tenement  supplied 
with  Avater  under  this  or  the  special  Act  who  shall  supply  to  any 
other  person  oi’  wilfully  permit  him  to  take  any  such  water  from 
any  cistern  or  pipe  in  such  tenement,  unless  for  the  purpose  of 
extinguishing  any  fire,  or  unless  he  be  a person  supplied  with 
water  by  the  undertakers  and  the  pipes  belonging  to  him  be, 
without  his  default,  out  of  repair,  shall  forfeit  to  the  undertakers, 
for  every  such  offence  a sum  not  exceeding  five  pounds. 

LIX.  Every  person  who,  not  having  agreed  to  be  supplied 
with  water  by  the  undertakers,  shall  take  any  water  from  any 
reservoir  watercourse  or  conduit  belonging  to  the  undertakers, 
or  any  pipe  leading  to  any  such  reservoir  watercourse  or  conduit, 
or  from  any  cistern  or  other  like  place  containing  water  belong- 
ing to  the  undertakers,  other  than  such  as  may  have  been 
provided  for  the  gratuitous  use  of  the  public,  shall  forfeit  to  the 
undertakers  for  every  such  offence  a sum  not  exceeding  ten 
])ounds. 

Taking  water  from  a cistern  or  tap  in  an  unoccupied  dwelling-house  is  not 
an  offence  within  the  words  of  this  section.  (Piercy  r.  Pope,  45  L.  T. 

K.  S.  477). 

Water  was  supplied  gratuitously  to  a fountain  by  a local  board  of  health 
as  owners  of  waterworks ; a horsekeeper  in  the  town  took  water  from  the 
fountain  for  the  use  of  his  horses,  ho  not  having  agi'eed  to  bo  supplied  with 
water  by  the  board.  It  was  hold  that  the  board  could  limit  the  purpose  for 
which  they  suppUed  the  water  gratuitously,  and  that  ho  was  liable  to  the 
penalty  imposed  by  this  section  (Hildreth  v.  Adamson,  8 C.  B.  N.  S.  587,  30 

L.  J.  M.  C.  2CH). 

LX.  Every  person  wbo  sball  wilfully  or  carelessly  break 
injure  or  open  any  lock  cock  valve  pipe  work  or  engine  belong- 
ing to  tbe  undertakers,  or  sball  flush  or  dratv  off  the  water  from 
the  reservoirs  or  other  works  of  the  undertakers,  or  shall  do  any 
other  Avilful  act  Avhereby  such  water  shall  be  wasted  shall 
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forfeit  to  the  undertakers  for  every  such  offence  a sum  not 
exceeding  five  pounds. 

And  with  respect  to  the  provision  for  guarding  against  fouling 
the  water  of  the  undertalcers : — 

LXI.  Every  person  who  shall  commit  any  of  the  offences 
next  hereinafter  enumerated  shall  for  every  such  offence  forfeit 
to  the  undertakers  a sum  not  exceeding  five  pounds  (that 
is  to  say)  : — 

Every  person  who  shall  bathe  in  any  stream  I’eservoir  or 
aqueduct  or  other  waterworks  belonging  to  the 
undertakers,  or  wash  throw  or  cause  to  enter  therein 
any  dog  or  other  animal. 

Every  person  who  shall  throw  any  rubbish  dirt  filth  or 
other  noisome  thing  into  any  such  stream  resei’voir 
aqueduct  or  other  waterworks  as  aforesaid,  or  wash 
or  cleanse  therein  any  cloth  wool  leather  or  skin  of 
any  animal,  or  any  clothes  or  other  thing. 

Every  person  who  shall  cause  the  water  of  any  sink 
sewer  or  drain  steam-engine  boiler  or  other  filthy 
water  belonging  to  him  or  under  his  control  to  run 
or  be  brought  into  any  stream  reservoir  aqueduct 
or  other  waterworks  belonging  to  the  undertakers, 
or  shall  do  any  other  act  whereby  the  water  of  tlie 
undertakers  shall  be  fouled. 

And  every  such  person  shall  forfeit  a further  sum  of 
twenty  shillings  for  each  day  (if  more  than  one) 
that  such  last-mentioned  offence  shall  be  continued. 

Allowing  sewage  to  percolate  into  a well  through  the  soil  has  been  held 
to  be  such  an  offence  as  may  be  restrained  by  injunction.  (Womersley  v. 
Church,  17  L.  T.  N.  .S.  190;  see  also  Hipkins  v.  Birmingham  Gas  Company, 
6 H.  & N.  250;  30  L.  J.  Ex.  60;  noted  to  s.  68  of  the  principal  Act, 
p.  72.) 

See  also  s.  xvi.  of  the  Waterworks  Clauses  Act,  1863,  and  s.  332  of  the 
principal  Act,  posf. 

It  is  not  necessary  to  print  ss.  Ixii.— Ixiv.  of  the  Waterworks  Clauses 
Act,  184'7,  here,  as  the  provisions  contained  in  those  sections  arc  contained 
in  s.  68  of  the  principal  Act,  posf,  p.  71. 
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LXV.  Eor  the  purpose  of  ascertaining  whether  the  water  of  Sec.  57. 
tlie  undertakers  be  fouled  by  tlie  gas  of  any  person  making  or 
supplying  gas  within  the  bmits  of  the  special  Act,  the  under- 
takers may  dig  up  the  ground  and  examine  the  pipes  conduits 
<and  works  of  the  persons  making  or  supplying  gas,  provided 
that  before  proceeding  so  to  dig  and  examine  the  undertakers 
shall  give  twenty-four  hours’  notice  in  writing  to  the  person  so 
making  or  supplying  gas  of  the  time  at  which  such  digging  and 
examination  is  intended  to  take  place,  and  they  shall  give  the 
like  notice  to  the  persons  having  the  control  or  management  of 
the  pavements  or  place  where  such  digging  shall  take  place,  and 
they  shall  be  subject  to  the  like  obligation  of  reinstating  the 
road  and  pavement,  and  to  the  same  penalties  for  delay  or  any 
nonfeasance  or  misfeasance  therein,  as  hereinbefore  provided 
with  respect  to  roads  and  pavements  broken  up  by  them  for 
laying  their  pipes. 

See  S3,  xxviii.-xxsiv.,  ante,  jip.  45-49,  as  to  conditions  of  breaking  up 
the  road.  Penalties  are  imposed  by  s.  68  of  the  principal  Act,  post,  on 
any  person  wbo  causes  or  suffers  water  to  bo  polluted  by  gas. 

LXVI.  If  upon  such  examination  it  appear  that  such  water  has 
been  fouled  by  any  gas  belonging  to  such  person,  the  expenses 
of  the  digging  examination  and  repair  of  the  street  or  place 
disturbed  in  any  such  examination  shall  be  paid  by  the  person 
making  or  supplying  gas,  but  if  upon  such  examination  it 
appear  that  the  water  has  not  been  fouled  by  the  gas  of  such 
person,  then  the  undertakers  shall  pay  all  the  expenses  of  the 
examination  and  repairs,  and  also  make  good  to  the  said  person 
any  injury  which  may  be  occasioned  to  his  works  by  such 
examination. 

LXVII.  The  amount  of  the  expenses  of  every  such  exami- 
nation and  repair,  and  any  injury  done  to  the  undertakers, 
shall,  in  case  of  any  dispute  about  the  same,  together  with  the 
costs  of  ascertaining  and  recovering  the  same,  be  ascertained 
and  recovered  in  the  same  manner  as  damages  for  the  ascertain- 
ing and  recovery  whereof  no  special  provision  is  made  are 
directed  to  be  ascertained  and  recovered. 
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These  damages  are  to  bo  ascertained  by  two  justices,  who,  on  complaint 
by  one  party,  summon  the  other,  and,  after  hearing  the  evidence,  decide 
what  is  to  bo  paid,  and  how.  (8  & 9 Vic.  c.  20,  ss.  110  & 142.)  Now 
it  would  soem  that  the  procedure  should  be,  under  ss.  251,  ct  seq.,  of  the 
principal  Act. 

A7id  with  respect  to  the  paymeiit  aiul  recover)j  of  the  water 
rates  : — 

LXVIII.  The  water  rates,  except  as  hereinafter,  aiul  in  the 
special  Act  mentioned,  shall  be  paid  by  and  be  recoverable  from 
tlie  person  requiring  receiving  or  using  the  sujiply  of  water, 
and  shall  be  payable  according  to  the  annual  value  of  the  teue- 
nient  supplied  with  water,  and  if  any  dispute  arise  as  to  such 
value,  the  same  shall  l)e  determined  by  two  justices. 

If  there  is  a disj)ute  as  to  value  of  the  promises,  that  must  be  decided 
by  two  justices  before  the  local  authority  can  enforce  payment  of  rates 
for  water  supplied.  (New  River  Co.  v.  Mather,  10  L.  R.  C.  P.  412 ; 44 
L.  J.  M.  C.  101).  The  two  justices  must  be  sitting  ns  a Court  of  summai-y 
jurisdiction,  as  jirovidcd  by  ss.  251  et  seq.  (See  a.  57,  ante,  p.  14.) 

LXIX.  'When  several  houses  or  parts  of  hou.scs  in  the 
separate  occripation  of  several  persons  are  supplied  by  oue 
common  pipe,  the  several  owners  or  occupiers  of  such  houses 
or  parts  of  houses  shall  be  liable  to  the  payment  of  the  same 
T’ates  for  the  supply  of  water  as  they  would  have  been  liable 
to  if  each  of  such  several  houses  or  parts  of  hou.ses  had  been 
supplied  with  water  from  the  works  of  the  undertakers  by  .a 
separate  pipe. 

LXX.  The  rates  shall  be  paid  in  advance  by  equal  quarterly 
paj-ments,  at  Christmas  Day,  Lady  Day,  hlidsummer  Day  and 
Michaelmas  Day,  and  the  first  payment  shall  be  made  at  the 
time  when  the  pipe  by  which  the  water  is  supplied  is  made 
to  communicate  with  the  pipes  of  the  undertakers,  or  at  the 
time  when  the  agreement  to  take  wmter  from  the  undertakers 
is  made. 

LXXI.  The  occupier  of  any  dwelling  house  or  part  of  a 
dwelling  house  liable  to  the  payment  of  any  water  rate  who 
shall  give  notice  of  his  intention  to  discontinue  the  use  of 
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the  water  supplied  by  the  undertakers,  or  who  shall  remove  Sec.  57. 
from  his  dwelling  between  any  two  quarterly  days  of  pajunent, 
shall  pay  the  water  rate  in  respect  of  such  dwelling  house 
or  part  of  a dwelling  house  for  the  quarter  ending  on  the 
quarterly  day  of  payment  next  after  his  quitting  the  same  or 
giving  such  notice. 

LXXII.  The  owners  of  all  dwelling  houses  or  parts  of 
dwelling  houses  occupied  as  separate  tenements,  the  annual 
value  of  Avhich  houses  or  tenements  shall  not  exceed  the  sum 
of  ten  pounds,  shall  be  liable  to  the  payment  of  the  rates 
instead  of  the  occupiers  thereof,  ami  the  powers  and  provisions 
herein  or  in  the  special  A.ct  contained  for  the  recovery  of 
mtes  from  occupiers  shall  be  construed  to  apply  to  the  owners 
of  such  houses  and  tenements ; and  the  person  receiving  the 
rents  of  any  such  houses  or  [tenements  as  aforesaid  from  the 
occupier  thereof,  on  his  o^m  account,  or  as  agent  or  receiver  for 
any  person  interested  therein,  shall  be  deemed  the  oivner  of  such 
house  or  tenement. 

See  tlic  definition  of  tlio  word  owner  in  s.  4,  ante,  p 3. 

LXXIII.  Provided  always,  that  when  any  owner  shall  pay 
any  such  rate  in  respect  of  any  such  dwelling  house  or  part  of  a 
dwelling  house  which  shall  be  in  the  occupation  of  any  tenant 
under  any  lease  or  agreement  made  prior  to  the  passing  of  the 
special  Act,  such  tenant  shall  repay  to  the  owner  all  sums  which 
shall  be  so  by  him  paid  during  the  continuance  of  such  lease, 
unless  it  have  been  agreed  that  the  oumer  shall  pay  the  water 
rates  in  respect  of  such  dwelling  house  or  part  of  a dwelling 
house ; and  every  such  sum  of  money  payable  by  the  tenant  to 
the  owner  under  the  provision  hereinbefore  contained  may  be 
recovered  if  the  same  be  not  paid  upon  demand,  as  arrears  of 
rent  could  be  recovered  from  the  occupier  by  the  said  oumer. 

See  note  to  s.  104  of  tlio  principal  Act,  post,  p.  102,  as  to  the  right  of 
the  landlord  to  he  repaid  these  sums. 

LXXIV.  If  any  person  supplied  with  water  by  the  under- 
takers, or  liable  as  herein  or  in  the  special  Act  provided  to  pay 
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the  water  rate,  neglect  to  pay  such  water  rate  at  any  of  the  saitl 
times  of  pa}Tnent  thereof,  the  undertakers  may  stop  the  Avatcr 
from  flowing  into  the  premises  in  respect  of  which  such  rate  is 
payable,  by  cutting  off  the  pipe  to  such  premises  or  by  such 
means  as  the  undertakers  shall  think  fit,  and  may  recover  the 
i-ate  due  from  such  person,  if  less  than  twenty  pounds,  with  the 
expenses  of  cutting  off  the  water  and  costs  of  recovering  the 
rate,  in  the  same  manner  as  any  damages  for  the  recovery  of 
which  no  special  provision  is  made  are  recoverable  by  this  or  tlie 
special  Act ; or  if  the  rate  so  due  amount  to  twenty  pounds  oi- 
upwards  the  undertakers  may  recover  the  same,  with  the 
expenses  of  cutting  off  the  water,  by  action  in  any  Court  of 
competent  jurisdiction. 

The  undertakers  have  uo  lien  for  arrears  of  rates.  If  the  current  rate 
is  tendered,  they  liavc  no  right  to  cut  off  the  supply  or  refuse  to  supply 
water  till  anterior  rates  due  liave  been  paid.  If,  however,  the  pipe  has  been 
properly  cut  off,  they  are  not  bound  to  restore  it,  but  the  owner  or  occupier 
requiring  a supply  must  provide  his  o^ra  pipes,  under  the  powers  given  by 
S3,  xlviii.-liii.,  ante,  pp.  51-53.  (Sheffield  Water  Company  v.  Wilkinson, 
4 C.  P.  D.  410.) 

See  note  to  s.  Ixvii.,  ante,  p.  58,  as  to  recovery  of  damages. 

See  further,  26  & 27  Vic.  c.  93,  s.  xxi.,  post,  p.  67,  as  to  recovery  of  rates 
and  as  to  cutting  off  the  supplies. 
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26  & 27  Vic.  c.  93. 

The  powers  given  by  this  Act  are  incorporated  iu  and  enlarged  by  the 
Ecservoirs  Act,  1877,  40  & 41  Vic.  c.  31,  s.  4,  but  it  is  not  incorporated  with 
the  Public  Health  Act. 

Sections  1 and  2 are  immaterial. 

With  respect  to  the  security  of  reservoirs  constructed  by  the 
unclertalcers : — 

III.  Whenever  uny  person  interested  complains  to  two 
justices  that  any  reservoir  constructed  by  the  undertakers  is  in 
a dangerous  state,  such  justices  shall  forthwith  make  inquiry 
into  the  tmth  of  the  complaint;  or  two  justices  on  their  own 
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view,  and  witliout  complaint  by  any  person,  may  proceed  under  Sec.  57. 
the  present  provisions  as  if  a complaint  bad  been  so  made  to 
them. 

IV.  If  on  any  sucb  inquiry  tbe  justices  are  satisfied  that  tbe 
complaint  is  well-founded,  and  tbat  the  reservoir  is  in  a 
dangerous  state,  and  that  the  danger  is  so  imminent  as  not  to 
admit  of  delay  in  removing  the  cause  of  complaint,  they  shall 
order  such  persons  as  they  think  fit  to  enter  on  the  property  of 
the  undertakers  and  to  lower  the  water  in  the  reservoir,  and  to 
execute  and  do  all  such  works  and  things  as  the  justices  think 
requisite  and  proper  for  removing  the  cause  of  complaint. 

V.  If  on  any  such  inquiry  the  justices  are  satisfied  that  there 
is  good  cause  of  complaint  but  are  not  satisfied  that  the 
reservoir  is  in  such  an  imminently  dangerous  state  as  not  to 
admit  of  delay  in  removing  the  cause  of  complaint,  they  shall 
issue  their  summons  to  the  undertakers  to  answer  the  complaint ; 
and  upon  hearing  the  parties  the  justices  may,  or  upon  default 
of  appearance  of  the  undertakers,  then  in  their  absence  the 
justices  shall  order  the  undertakers  within  such  period  as  the 
justices  think  reasonable  and  specify  in  the  order,  to  lower  the 
water  in  the  reservoir,  and  to  execute  and  do  all  such  works  and 
things  as  the  justices  think  requisite  and  proper  for  removing 
the  cause  of  complaint. 

On  hearing  the  parties,  the  justices  may  be  persuaded  tbat  they  were 
wrong  when  they  originally  were  satisfied  that  there  was  good  cause  of 
complaint,  consequently  it  is  left  in  their  discretion  whether  they  will 
make  an  order.  But  if  no  adequate  cause  is  shown  to  change  their  original 
opinion,  then  it  is  obligatory  on  them  to  make  the  order. 

The  form  will  be  found  in  the  Apjiendix,  T. 

If  the  undertakers  fail  to  execute  or  do  within  that  period 
any  such  work  or  thing,  the  justices  who  made  the  order  or  any 
other  two  justices,  on  being  satisfied  of  such  failui’e,  may  either 
order  such  persons  as  the  justices  think  fit  to  enter  on  the 
pi’operty  of  the  undertakers  and  to  lower  the  water  in  the 
reservoir,  and  to  execute  and  do  all  such  woi’ks  and  things  as 
the  justices  think  requisite  and  pi-oper  for  removing  the  cause 
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of  complaint ; or  may,  if  they  think  fit,  by  order  impose  on  the 
iindertakers  a penalty,  not  exceeding  ten  pounds,  for  every  day 
during  which  such  failure  continues  after  the  making  of  the 
order  imposing  the  penalty. 

iSee  form  of  order,  T.,  Appendix. 

VI.  Any  order  of  justices  made  in  any  of  the  cases  aforesaid 
shall  he  in  writing  under  their  hands,  and  may  be  in  the  fonn 
set  forth  in  the  schedule  to  this  Act,  with  such  variations  as 
circumstances  require. 

For  form,  T.,  see  Appendix. 

VII.  Any  person  acting  under  and  in  pursuance  of  any  such 
order  shall  not  be  deemed  a trespasser;  and  if  any  person 
wilfully  obstructs  any  person  lawfully  acting  in  obedience  to 
any  such  order,  or  wilfully  does  or  instigates  or  suffers  to  be 
done  anything  in  contravention  thereof,  he  shall  for  every  such 
offence  be  liable  to  a penalty  not  exceeding  fifty  pounds. 

The  power  given  by  s.  305  of  the  principal  Act,  posl,  p.  312,  to  a Court  of 
summary  jurisdiction  to  make  an  order  for  admission,  is  only  applicable 
when  the  local  authority  request  it;  not  against  them,  as  proceedings 
imder  this  section  would  probably  be. 

VIII.  The  justices  may  order  all  or  such  part  as  they  think  fit 
of  the  costs  of  and  incident  to  the  applying  for  and  obtaining  of 
any  such  order  to  be  paid  by  the  undertakers,  and  also  all  or 
such  part  as  the  justices  think  fit  of  the  expenses  of  the  works 
and  things  executed  and  done  in  pursuance  of  any  such  order 
by  any  person  other  than  the  undertakei-s,  to  be  paid  by  the 
undertakers  to  such  person  as  the  justices  appoint. 

If  the  justices  before  whom  the  complaint  is  made  think 
that  there  is  no  sufficient  ground  for  the  complaint  they  may, 
if  they  think  fit,  order  the  complainant  to  pay  to  the  under- 
takers the  whole  or  any  part  of  the  costs  of  or  incident  to 
the  complant. 

IX.  If  the  undertakers  consider  themselves  aggrieved  by  any 
order  or  determination  of  justices  under  the  present  provisions, 
they  may,  in  like  manner  and  subject  to  the  like  conditions  as 
by  the  Railways  Clauses  Consolidation  Act,  1845,  are  provided 
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in  the  case  of  appeals  in  respect  of  penalties,  appeal  to  the  Sec.  57. 
Court  of  General  oi  Quarter  Sessions  for  the  county  or  place 
where  the  cause  of  appeal  arises,  and  that  Court  may,  on  the 
heai-ing  of  the  appeal,  either  affirm  or  quash  the  order  or 
determination,  or  make  such  other  order  in  the  premises  as  may 
seem  fit,  and  may  make  such  order  as  to  the  costs,  both  of  the 
original  proceedings  and  of  the  appeal,  as  may  seem  fit ; but  the 
order  or  determination  appealed  against  shall,  pending  the 
appeal,  continue  in  force. 

The  appeal  here  given  is  regulated  by  8 & 9 Vic.  c.  20,  ss.  107, 108,  the 
provisions  of  wliich  are  not  quite  the  same  as  those  of  the  Public  Health 
Act,  1875,  s.  269,  <post.  The  Railway  Clauses  Act  fixes  a minimum  below 
which  no  appeal  is  to  be  allowed,  and  fixes  four  months  as  the  period -within 
which  notice  of  appeal  may  be  given.  It  may  be  some  day  interesting  to 
see  whether  the  provisions  of  the  Public  Health  Act  are  hold  to  override 
those  of  the  Railway  Clauses  Act  or  not.  If  not,  then  it  will  follow', that  local 
authorities  in  their  capacity  as  undertakers  of  waterworks  will  haveja  longer 
time  within  which  to  appeal  against  any  order,  &c.,  made  against  them  than 
they  have  in  any  other  capacity,  or  than  anyone  else  has  imder  the  Public 
Health  Act. 

X.  Xot-withstaucling  anjdhing  in  the  special  Act  contained 
the  undertakers  shall  not  be  liable  to  pay  any  damages  penalties 
costs  chai’ges  or  expenses  for  or  in  respect  of,  or  be  answerable 
or  accountable  for  any  diminution  or  cessation  of  the  supply  of 
water,  or  any  other  breach  or  non-performance  of  their  or  any  of 
their  duties  liabilities  or  obligations  under  the  special  Act  that 
may  be  occasioned  by  or  result  fi-om  the  execution  of  any  such 
order. 

Section  11  refers  to  Scotland  only,  and  therefore  is  not  incorporated 
here. 

And  with  respect  to  the  supply  of  ivater  to  he  furnished  hy  the 
undertakers. 

XII.  A supply  of  water  for  domestic  purposes  shall  not 
include  a supply  of  water  for  cattle  or  for  horses,  or  for  washing 
carnages,  where  such  horses  or  carriages  are  kept  for  sale  or 
hii’G  or  by  a common  carrier,  or  a supply  for  any  trade  manu- 
facture or  business,  or  for  watering  gardens,  or  for  fountains,  or 
for  any  ornamental  purpose. 
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It  haa  been  held  that  water  used  for  watering  a horse  and  washing  a 
private  earriage  came  within  the  meaning  of  water  used  for  domestic 
purposes.  (Bushby  r.  Chesterfield  Waterworks  Co.,  B.  B.  & E.  176;  27  L.  J. 
M.  C.  174-.) 

The  maintenance  of  the  poor  is  a public  purpose,  but  a water  supply  for 
the  inmates  of  a workhouse  is  a supply  for  domestic  purposes.  (Liskeard 
Union  v.  Liskeard  Waterworks  Co.,  7 Q.  B.  D.  505.) 

XIII.  Where  the  undertakers  are  authorised  by  the  special 
Act  to  supply  water  for  other  than  domestic  purposes,  they 
shall  not  be  liable,  in  the  absence  of  express  stipulation,  under 
any  agreement  for  the  supply  of  water  for  other  than  domestic 
purposes,  to  any  penalty  or  damages  for  not  supplying  such 
water,  if  the  want  of  such  supply  arises  from  frost  unusual 
drought  or  other  unavoidable  cause  or  accident. 

Urban  authorities  are  authorised  to  supply  water  generally  by  s.  51, 
ante,  p.  41 ; Rural  Authorities  may  bo  permitted  by  the  Local  Government 
Board  to  do  so  under  s.  xi.  of  the  Public  Health  Water  Act,  1878,  post,  p.  83. 

XIV.  Where  the  undertakers  are  authorised  by  the  special 
Act  to  supply  water  by  measure,  they  may  let  for  hire  to  any 
consumer  of  water  so  supplied  any  meter  or  instrument  for 
measuring  the  quantity  of  water  supplied  and  consumed,  and 
any  pipes  and  apparatus  for  the  conveyance  reception  or  storage 
of  the  water,  for  such  remuneration  in  money  as  may  be  agreed 
on  between  them  and  the  consumer,  which  shall  be  recoverable 
in  the  same  manner  as  rates  due  to  the  undertakers  for  water ; 
and  the  meters  instruments  pipes  and  apparatus  shall  not  bo  sub- 
ject to  distress  for  rent  of  the  promises  where  the  same  are  used, 
or  be  attached  or  taken  in  execution  under  any  process  of  any 
Court  of  law  or  equity,  or  under  or  in  pursuance  of  any  adjudi- 
cation or  order  in  bankruptcy  or  other  legal  proceedings  against 
or  affecting  the  consumer  of  the  water  or  the  occupier  of  the 
premises,  or  other  the  person  in  whose  possession  the  meters 
instruments  pipes  and  apparatus  may  be. 

This  power  is  given  by  s.  58  of  tbo  principal  Act,  n hero  see  furtber  as  to 
supply  of  water  by  meter,  post,  p.  67.  The  provisions  as  to  the  recovery  of 
water  rates  arc  in  ss.  Ixviii.-lxxiv.  of  the  Act  of  1847,  ante,  pp.  65-59,  and 
in  s.  xxi.  of  this  Act,  post,  p.  67. 
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XV.  The  officer  of  the  undertakers  may  enter  any  house  Sec.  57. 
building  or  lands  to,  throngh  or  into  which  water  is  supplied  by 
them  by  measure,  in  order  to  inspect  the  meters  instrnments 
pipes  and  apparatus  for  the  measuring  conveyance  reception  or 
storage  of  water,  or  for  the  purpose  of  ascertaining  the  quantity 

of  water  supplied  or  consumed,  and  may  from  time  to  time 
enter  any  house  building  or  lands,  for  the  purpose  of  removing 
any  meter  instrument  pipe  or  apparatus  the  property  of  the 
undertakers ; and  if  any  person  hinders  any  such  officer  from 
entering  or  making  such  inspection  or  effecting  such  removal, 
he  shall  for  every  such  offence  be  liable  to  a penalty  not  exceed- 
ing five  pounds ; but  except  Avith  the  consent  of  a justice  this 
power  of  entry  shall  be  exercised  only  between  the  hours  of  ten 
in  the  forenoon  and  four  in  the  afternoon. 

The  meter  is  evidence  as  to  the  quantity  consumed,  s.  95  of  the 
principal  Act.  As  to  enforcing  admission,  see  note  to  s.  Ivii.  of  the  Act  of 
1817,  ante,  p.  55. 

And  ivith  respect  to  luaste  or  misuse  of  the  water  supplied  Inj  or 
lelonginfj  to  the  undertahers : — 

XVI.  If  any  person  supplied  with  the  water  by  the  under- 
takers wrongfully  does  or  causes  or  permits  to  be  done  anything 
in  contravention  of  any  of  the  provisions  of  the  special  Act,  or 
wrongfully  fails  to  do  anything  which  under  any  of  those 
provisions  ought  to  be  done  for  the  prevention  of  the  Avaste 
misuse  undue  consumption  or  contamination  of  the  Avater  of 
the  undertakers,  they  may  (Avithout  prejudice  to  any  remedy 
against  him  in  respect  thereof),  cut  off  any  of  the  pipes  by  or 
through  which  water  is  supplied  by  them  to  him  or  for  his  use, 
and  may  cease  to  supply  him  Avith  water  so  long  as  the  cause  of 
injury  remains  or  is  not  remedied. 

The  sections  of  the  principal  Act  wliich  appear  to  be  affected  by  this 
section  are  60  and  68.  See  also  ss.  liv.-lx.  of  the  Waterworks  Clauses  Act 
1847,  ante,  p.  54. 

It  appears  doubtful  how  far  a local  authority  would  bo  justified  in 
cutting  off  the  Avater  supply  from  a house  Avithin  their  district,  as  a house 
Avithout  water  would  bo  very  apt  to  become  a nuisance,  and  the  local 
authority  ought  not  to  be  indirectly  instrumental  in  causing  a nuisance. 
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60  Waterworks  Clauses  Act,  1863. 

XVII.  If  any  person  supplied  with  Avater  by  the  under- 
takers wilfully  or  negligently  causes  or  suffers  any  pipe  valve 
cock  cistern  bath  soilpan  water-closet  or  other  apparatus  or 
receptacle  to  be  out  of  repair,  or  to  be  so  used  or  contrived  as 
that  the  water  supplied  to  him  by  the  undertakers  is  or  Ls  likely 
to  be  wasted  misused  unduly  consumed  or  contaminated,  or  so- 
ns to  occasion  or  allow  the  return  of  foul  air  or  other  noisome  or 
impure  matter  into  any  pipe  belonging  to  or  connected  with  the 
pipes  of  the  undertakera,  he  shall  for  every  such  offence  be  liable 
to  a jjenalty  not  exceeding  five  pounds. 

XVIII.  If  any  person,  first,  not  having  from  the  undertaken 
a supply  of  water  for  other  than  domestic  purposes  uses  for 
other  than  domestic  purposes  any  water  supplied  to  him  by  the 
undertakers;  or,  secondly,  having  from  the  undertakers  a supply 
of  water  for  any  other  than  domestic  purposes,  uses,  for  any 
purpo.ses  other  than  those  for  which  he  is  entitled  to  use  the 
same,  any  w'ater  supplied  to  him  by  the  undertakers,  he  shall  for 
every  such  offence  be  liable  to  a penalty  not  exceeding  forty 
shillings,  without  prejudice  to  the  right  of  the  undertakers  to 
recover  from  him  the  value  of  the  water  misused. 

Section  xii.,  antCy  p.  64,  as  to  ■what  are  domestic  purposes. 

XIX.  It  shall  not  be  lawful  to  the  owner  or  occupier  of  any 
premises  supplied  with  Avater  by  the  undertakers,  or  any  con- 
sumer of  the  Avater  of  the  undertakers  or  any  other  person  to 
affix  or  cause  or  permit  to  be  fixed  any  pipe  or  apparatus  to 
a pipe  belonging  to  the  undertakers,  or  to  a communication 
or  service  pipe  belonging  to  or  used  by  such  owner  occupier 
consumer  or  other  person,  or  to  make  any  alteration  in  any  such 
communication  or  service  pipe  or  in  any  apparatus  connected 
thercAvith,  Avithout  the  consent  in  every  such  case  of  the  under- 
takers ; and  if  any  person  acts  in  any  respect  in  contravention 
of  the  provisions  of  the  present  section  he  shall  for  every  such 
offence  be  liable  to  a penalty  not  exceeding  five  Pounds,  without 
prejudice  to  the  right  of  the  undertakers  to  recover  damages 
from  him  in  respect  of  any  injury  done  to  their  property,  and 
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without  prejudice  to  their  right  to  recover  from  him  the  value  Sec.  58. 
of  any  water  wa.sted,  misused  or  unduly  consumed. 

XX.  If  any  person,  not  being  supplied  with  water  by  the 
undertakers,  wrongfully  takes  or  uses  any  water  from  any 
reservoir  watercourse  conduit  or  pipe  belonging  to  the  under- 
takers, or  from  any  pipe  leading  to  or  from  any  such  reservoir 
watercourse  conduit  or  pipe,  or  from  any  cisteim  or  other  like 
place  containing  water  belonging  to  the  undertakers  or  supplied 
by  them  for  the  use  of  any  consumer  of  the  water  of  the  under- 
takers, he  shall  for  every  such  offence  be  liable  to  a penalty  not 
exceeding  five  pounds. 

A person  who  wrongfully  took  gas  from  a gas  main  by  means  of  a pipe 
which  took  the  gas  without  allowing  it  to  go  tlu'ough  tho  meter  has  been 
convicted  of  larceny.  (Reg.  v.  Wliite,  22  L.  J.  M.  C.  123.)  On  tho  analogy 
of  that  case,  offences  under  this  and  the  previous  section  might  amount  to 
larceny. 

And  with  respect  to  the  recovery'  of  ivater  rates  and  other 
money : — 

XXI.  If  any  person  refuses  or  neglects  to  pay  to  the  under- 
takers any  rate  or  sum  due  to  them  under  the  special  Act  they 
may  recover  the  same  ndth  costs,  in  any  Court  of  competent 
jurisdiction,  and  their  remedy  under  the  present  section  shall  be 
in  addition  to  their  other  remedies  for  the  recovery  thereof. 


58.  A local  authority  may  agree  with  any  person  to  supply 
water  by  measm-e,  and  as  to  the  payment  to  be  made  in  the  form 
of  rent  or  otherwise  for  every  meter  provided  by  them;  they 
shall  at  all  times  at  their  own  expense  keep  all  meters  and 
other  instruments  for  measuring  water  let  by  them  for  hire  to 
any  person  in  proper  order  for  correctly  registering  the  supply  of 
water ; and  in  default  of  their  so  doing  such  person  shall  not  be 
liable  to  pay  rent  for  the  same  during  such  time  as  such  default 
continues.  The  local  authority  shall  for  the  purposes  aforesaid 
have  access  ^to  and  be  at  liberty  at  all  reasonable  times  to 
remove  test  inspect  and  replace  any  such  meter  or  other 
instrument. 

See  26  & 27  Vic.  o.  93,  S8.  xiv.  and  xv.,  ante,  p.  64. 
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Secs.  58—61,  There  is  no  power  hero  or  in  the  incorporated  sections  of  the  Water- 
works Clauses  Acts  to  enable  the  local  authority  to  insist  on  the  consumer 
taking  water  by  meter  and  paying  hire  for  the  meter.  (ShoBield  Water- 
works Company  v.  Carter,  8 Q.  B.  D.  032.) 

There  is  no  provision  as  to  what  is  to  happen  if  the  occupier  obstructs 
their  access.  Section  305  seems  not  to  apply. 

59.  Where  tvater  is  suj3 plied  by  measure  by  any  local 
authority  the  register  of  the  meter  or  other  insti’ument  for 
measuring  water  shall  be  privut  facie  evidence  of  the  quantity 
of  water  consumed;  and  if  the  local  authority  and  the  consumer 
differ  with  respect  to  the  quantity  consumed,  the  difference 
shall  be  determined,  on  the  application  of  eithei’  p^arty,  by 
a Court  of  summary  jurisdiction,  and  such  Court  may  order  by 
which  of  the  parties  the  costs  of  the  proceedings  before  them 
shall  be  paid,  and  its  decision  shall  be  final  and  binding. 

60.  If  any  person  wilfully  or  by  culpable  negligence  injures 
or  suffers  to  be  injured  any  meter  or  fittings  belonging  to  a 
local  authority,  or  fraudulently  alters  the  index  to  any  meter,  or 
prevents  any  meter  from  duly  registering  the  quantity  of  water 
supplied,  or  fraudulently  abstracts  or  uses  water  of  the  local 
authority,  he  shall  (without  pn-ejudice  to  any  other  right  or 
remedy  of  the  local  authority)  be  liable  to  a penalty  not 
exceeding  forty  shillings,  and  the  local  authority  may  in  addi- 
tion thereto  recover  the  amount  of  any  damage  sustained.  The 
existence  of  artificial  means,  under  the  control  of  the  consumer, 
for  causing  any  such  alteration  prevention  absti-action  or  use 
shall  be  evidence  that  the  consumer  has  fraudulently  effected  the 
same. 

Bee  Reg.  r.  White,  noted  to  s.  xx.  of  the  Act  of  1863,  ante,  p.  67; 
also  s.  Iviii.  of  the  Act  of  1817*  p* 

61.  Any  local  authority  for  the  time  being  suppilying  water 
within  their  own  district  may,  with  the  sanction  of  the  Local 
Government  Board,  supply  water  to  the  local  authority  of  an 
adjoining  district  on  such  terms  as  may  be  agreed  upon  between 
such  authorities,  or  as,  in  case  of  dispute,  may  be  settled 

by  arbitration  in  manner  pjrovided  by  this  Act. 

It  would  seem  that,  in  the  absence  of  express  agreement,  the  local 
authority  of  the  adjoining  district  need  not  consume  within  their  own 


Water  S^tpply.  69 

district  the  water  so  supplied,  hut  might  sell  it  again.  (Halifax  Corporation  Secs, 
■r.  Soothill  Boai’d,  31  L.  T.  N.  S.  6.) 

62.  Where  on  the  report  of  the  surveyor  of  a local  authority 
it  appears  to  such  authority  that  any  house  'within  their  district 
is  without  a proper  supply  of  water,  and  that  such  a supply  of 
water  can  be  furnished  thereto  at  a cost  not  exceeding  the 
water  rate  authorised  by  any  local  Act  in  force  -within  the 
district,  or  where  there  is  not  any  local  Act  so  in  force  at  a cost 
not  exceeding  twopence  a week,  or  at  such  other  cost  as  the  Iiocal 
Grovernment  13oard  may,  on  the  application  of  the  local  authority , 
determine  under’  all  the  circumstances  of  the  case  to  be 
reasonable,  the  local  authority  shall  give  notice  in  writing  to  the 
owner,  regniring  hini,  ivithin  a time  therein  specified,  to  obtairr 
such  supply,  and  to  do  all  such  works  as  may  be  necessary 
for  the  purpose. 

This  is  similar  to  tho  power  of  requiring  the  keeper  of  a common 
lodging-house  to  obtain  a supply ; as  to  which  see  s.  81,  post. 

For  a definition  of  what  is  a reasonable  cost,  see  s.  viii.  of  the  Public 
Health  Water  Act,  1878,  post,  p.  81. 

If  such  notice  is  not  complied  with  within  the  time  specified, 
the  local  authority  may,  if  they  think  fit,  do  srrch  works  and 
obtain  such  srrpply,  and  for  that  purpose  may  enter  into  any 
contract  with  any  water  Company  supplying  water  within  their 
district ; and  water  rates  may  be  made  and  levied  on  the  premises 
by  the  authority  or  Company  Avhich  furnishes  the  supply,  and 
may  be  recovered  as  if  the  owner  or  occupier  of  the  premises  had 
demanded  a supply  of  water  and  -were  willing  to  pay  water  rates 
for  the  same  ; and  any  expenses  incuiTed  by  the  local  authority 
in  doing  any  such  works  may  be  recovered  in  a summary 
manner  from  the  oAvner  of  the  premises,  or  may  by  order  of  the 
local  authority  be  declared  to  the  private  improvement  expenses. 

As  to  recovery  of  expenses,  see  ss.  251-254. 

See  also  ss.  213-257. 

63.  Any  water  Company  may  contract  to  supply  water  or 
may  lease  theii’  waterworks  to  any  local  authority;  and  the 
directors  of  any  Avater  Company  in  pursuance,  in  the  case  of  a 
Company  registered  under  the  Companies’  Act,  1862,  of  a special 
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Secs.  63, 64.  resolution  of  the  membcr.s  passed  in  manner  provided  by  that 
Act,  and  in  the  case  of  any  other  Company  of  a resolution  passed 
by  three-fourths  in  number  and  value  of  the  members  present, 
either  personally  or  by  proxy,  at  a meeting  specially  convened, 
Avith  notice  of  the  business  to  be  transacted,  may  sell  and 
transfer  to  any  local  authority,  on  such  terms  as  may  be  agreed 
cn  betAveen  the  Company  and  the  local  authority,  all  the  rights 
poAA'ers  and  privileges,  and  all  or  any  of  the  AvaterAvorks  premises 
and  other  property  of  the  company,  but  subject  to  all  liabilities 
to  Avhich  the  same  are  subject  at  the  time  of  such  purchase. 

By  s.  51  of  the  Companies’  Act,  1862,  a special  resolution  must  be  passed 
by  tlircc-fourtlis  of  the  members  present,  per.sonal!y  or  by  prox}"^,  at  a 
general  meeting  of  wliich  notice  specif  jnng  the  resolution  to  be  proposed 
has  been  duly  given,  ns  prescribed  by  the  regulations  of  the  Company  ; and 
the  resolution  must  be  confirmed  by  a majority  of  the  members  present  at 
a subsequent  meeting  held  not  less  than  14  nor  more  than  28  days  after 
the  first  one. 

64.  All  existing  public  cisterns  pumps  avcIIs  reservoirs 
conduits  aqueducts  and  Avorks  used  for  the  gratuitous  supply 
of  Avater  to  the  inhabitauts  of  the  district  of  any  local  authority 
shall  vest  in  and  be  under  the  control  of  such  authority,  and 
such  authority  may  cause  the  same  to  be  maiutained  and 
plentifully  supplied  AA’ifh  pure  and  Avholesome  Avater,  or  may 
substitute  maintain  and  plentifully  supply  with  pure  and  AA'holc- 
some  water  other  such  Avorks  equally  convenient;  they  may  also 
(subject  to  the  provisions  of  this  Act)  construct  any  other  such 
works  for  the  supplying  Avater  for  the  gratuitous  use  of  any 
inhabitants  Avho  choose  to  carry  the  same  away,  not  for  sale,  but 
for  their  own  private  use. 

Though  theAvcll  may  be  on  private  ground,  yet  if  it  has  been  used  by  tlio 
public  so  as  to  give  them  a prescriptive  right  to  its  user,  it  vests  in  the 
local  authority  and  becomes,  qua  avcII,  their  property  (Coverdale  v.  Charlton 
4 Q.  B.  D.  104;  48  L.  J.  Q.  B.  128).  As  to  the  effect  of  the  word  vest,  see 
further  notes  to  ss.  13  & 149.  A local  authority  may  do  any  acts  necessary 
to  protect  and  maintain,  for  public  use  Avclls  &c.,  vested  in  them,  though 
situated  on  private  land  (Smith  v.  Archibald,  o App.  Cas.  489),  but  may 
not  commit  trespasses  on  that  land,  as  distinct  from  the  well,  &c.,  for  tho 
purpose  of  therby  improving  the  Avatcr  supply  (Edwards  t*.  Jolliffe,  W.  N. 
1877,  p.  120.) 
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It  would  seem  that  the  local  authority  may  limit  the  uses  for  which  Secs.  64-68. 
-water  is  supplied  gratuitously  (Hildreth  v.  Adamson,  8 C.  B.  N.  S.  58/ ; 30 
L.  J.  M.  C.  204.)  But  they  cannot  limit  the  grant  to  a section  of  the 
inhabitants  of  their  district  (Poole  v.  Huskisson,  11  M.  & W.  827.) 

65.  Any  local  authority  may,  if  they  think  fit,  supply  water 
from  any  waterworks  purchased  or  constructed  by  them  to  any 
public  baths  or  wash-houses,  or  for  trading  or  manufacturing 
purposes,  on  such  terms  and  conditions  as  may  be  agi’eed  on 
between  the  local  authority  and  the  persons  desirous  of  being 
so  supplied;  moreover,  any  local  authority  may,  if  they  think 
fit,  construct  any  works  for  the  gratuitous  supply  of  any  public 
baths  or  wash-houses  established  otherwise  than  for  private 
profit  or  supported  out  of  any  poor  or  borough  rates. 

As  to  their  powers  of  providing  these  baths,  &c.,  see  notes  to  s.  10,  ante, 
p.  15;  see  also  ss.  ix.  & x.  of  “The Public  Health  Water  Act,  1878,”  post 

p.  82. 

66.  Every  urban  authority  shall  cause  fire-plugs  and  all 
necessary  works  machinery  and  assistance  for  secui'ing  an 
efficient  supply  of  water  in  case  of  fire  to  be  provided  and 
maintained,  and  for  this  purpose  they  may  enter  into  any 
agreement  with  any  water  Company  or  person;  and  they  shall 
paint  or  mark  on  the  buildings  or  walls  within  the  streets,  words 
or  marks  near  to  such  fire-plugs  to  denote  the  situation  thereof, 
and  do  such  other  things  for  the  purposes  aforesaid  as  they  may 
deem  expedient. 

67.  In  the  Oxford  or  Cambridge  district  the  local  authority 
may  supply  water  to  any  hall,  college  or  premises  of  the 
university  within  such  district,  on  such  terms  with  respect  to  the 
mode  of  paying  for  such  supply  as  may  from  time  to  time 
be  agreed  on  between  such  university,  or  any  hall  or  college 
thereof,  and  the  local  authority. 

Provisions  for  Protection  of  Water. 

68.  Any  person  engaged  in  the  manufacture  of  gas  who — 

(1.)  Causes  or  suffers  to  be  brought  or  to  flow  into  any 

stream  reservoir  aqueduct  pond  or  place  for  water, 
or  into  any  drain  or  pipe  communicating  therewith, 
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Secs.  68, 69.  anj'  Avashing  or  other  substance  produced  in  making 

or  supplying  gas ; or, 

(2.)  Wilfully  does  any  act  connected  Avith  the  making  or 
supplying  of  gas  Avhereby  the  Avater  in  any  such 
stream  reservoir  aqueduct  pond  or  place  for  Avater  i-s 
fouled, 

shall  forfeit  for  CA'ery  such  offence  the  sum  of  tAvo  hundred 
pounds,  and  after  the  expiration  of  tAventy-four  hours’  notice 
from  the  local  authority  or  the  person  to  Avhom  the  Avater  belongs 
in  that  behalf  a further  sum  of  twenty  pounds  for  every 
day  during  which  the  offence  is  continued  or  during  the 
continuance  of  the  act  Avhereby  the  water  is  fouled. 

Every  such  penalty  may  be  recoA^ered,  Avith  full  costs  of  suit, 
in  any  of  the  superior  Courts,  in  the  case  of  Avater  belonging  to 
or  under  the  control  of  the  local  authority  by  the  local  authority, 
and  in  any  other  case  by  the  person  into  Avhose  Avater  such 
w'ashing  or  other  substance  is  conveyed  or  floAvs  or  whose  water 
is  fouled  by  any  such  act  as  aforesaid,  or  in  default  of  proceedings 
by  such  person,  after  notice  to  him  from  the  local  aiithority  of 
their  intention  to  proceed  for  such  penalty,  by  the  local 
authority;  but  such  penalty  shall  not  be  recoverable  unless  it  be 
sued  for  during  the  continuance  of  the  offence,  or  Avithin 
six  months  after  it  has  ceased. 

A private  gas  Act  imposed  penalties  in  case  the  Company  should  “cause 
or  suffer  to  be  conveyed  or  to  floAv  into  any  stream,  &c.,  gas  Avashings,  &c.” 
Their  tank,  from  no  fault  of  their  own,  leaked,  and  the  plaintiff’s  Avell 
became  in  consequence  contaminated  by  percolation  from  it.  It  was  held 
that  they  were  liable  for  any  damage  or  inconvenience  caused  by  Avater 
being  fouled  by  their  gas,  inasmuch  as  they  had  a duty  imposed  upon  them 
of  preventing  their  gas  becoming  a nuisance.  (Hipkins  v.  Birmingham 
Gas  Company,  6 H.  & N.  250,  30  L.  J.  Ex.  60;  Millington  v.  Griffiths,  30 
L.  T.  N.  S.  65.) 

69.  Any  local  authority,  Avith  the  sanction  of  the  Attorney- 
General,  may,  either  in  their  own  name  or  in  the  name  of  any 
other  person,  with  the  consent  of  such  person,  take  such  pro- 
ceedings by  indictment,  bill  in  Chancery,  action  or  other Avise,  as 
they  may  deem  advisable  for  the  pui-pose  of  protecting  any 
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■watercoursG  witliin  tlieir  jurisdiction  from  pollutions  arising  from  Secs, 
sewage  either  within  or  without  their  district;  and  the  costs  of 
and  incidental  to  any  such  pi’oceedings  including  any  costs  that 
may  be  awarded  to  the  defendant,  shall  be  deemed  to  be 
expenses  properly  incurred  by  such  authority  in  the  execution  of 
'this  Act. 

It  is  no  defence  to  an  action  for  polluting  a stream  by  discharging  inju- 
rious matters  into  it  to  show  that  they  were  produced  in  the  course  of  a 
lawful  trade,  carried  on  in  a proper  manner.  (Stockport  Waterworks  Co.  v. 
Potter,  7 H.  & N.  160,  31  L.  J.  Ex.  0). 

By  the  Rivers  Pollution  Prevention  Act,  1876,  39  & 40  Vic.  c.  7o,  ss.  10-lu, 
f luther  provision  is  made  as  to  legal  proceedings  for  protecting  watercourses 
from  pollution.  Power  is  given  to  the  County  Com-ts  within  their  respective 
districts  to  stop  the  continuance  of  pollutions  by  summary  orders,  under  a 
penalty  of  £50  per  day  so  long  as  the  party  subject  to  the  order  continues 
in  default.  There  is  an  appeal  by  way  of  special  case  to  the  High  Cotut  of 
Justice  from  the  decision  of  the  County  Court  in  point  of  law,  or  on  tho 
merits,  given  to  any  party  in  such  proceedings  who  may  feel  aggrieved.  It 
is  also  provided  that  no  proceedings  shall  be  taken  for  any  offence  under 
that  Act,  till  tho  expiration  of  two  months  after  written  notice  of  the 
intention  to  take  such  proceedings  has  been  given  to  the  offender. 

70.  On  the  representation  of  any  person  to  any  local  autho- 
rity that  within  their  district  the  water  in  any  well  tank  or 
cistern,  public  or  private,  or  supplied  from  any  public  pump,  and 
used  or  likely  to  be  used  by  man  for  drinking  or  domestic 
purposes,  or  for  manufacturing  drinks  for  the  use  of  man, 
is  so  polluted  as  to  he  injurious  to  health,  such  authority 
may  apply  to  a Court  of  summary  jui’isdiction  for  an  order 
to  remedy  the  same ; and  thereupon  such  Court  shall  summon 
the  owner  or  occupier  of  the  premises  to  which  the  w^ell 
tank  or  cistern  belongs,  if  it  he  private,  and  in  the  case  of 
a public  well  tank  cistern  or  pump  any  person  alleged  in 
the  application  to  be  interested  in  the  same,  and  may  either 
dismiss  the  application  or  may  make  an  order  directing  the  well 
tank  cistern  or  pump  to  be  permanently  or  temporarily  closed,  or 
the  water  to  he  used  for  cez'tain  piu’poses  only,  or  such  other 
order  as  may  appear  to  them  to  be  requisite  to  prevent  injury  to 
the  health  of  persons  drinking  the  water. 

It  seems  to  bo  discretionary  for  the  local  authority  to  interfere  or  not  in 
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such  a case.  If  they  refuse  to  move  in  the  matter,  s.  299  does  not  authorise 
Local  Government  Board  to  compel  them. 

The  Court  may,  if  they  see  fit,  cause  the  water  complained 
of  to  be  analysed  at  the  cost  of  the  local  authority  applying  to 
them  under  this  section. 

No  provision  is  made  as  to  the  person  by  whom  the  analysis  is  to  bo 
made.  The  public  analysts  appointed  under  the  Food  and  Drugs  Acts,  1875 
& 1879,  38  & 39  Vic.  c.  63,  and  <12  & 43  Vic.  c.  30,  are  not  required  to 
analyse  water.  They  might,  no  doubt,  make  an  analysis  of  it,  but  would 
be  apparently  entitled  to  charge  extra  for  so  doing ; moreover,  their  certifi- 
cate would  not  bo  evidence  in  a Court  of  justice,  but  it  would  bo  necessary 
for  them  to  attend  themselves,  and  state  what  they  found  the  water  to 
contain. 

If  the  person  on  whom  an  order  under  this  section  is  made 
fails  to  comply  with  the  same,  tlie  Court  may,  on  the  ajiplication 
of  the  local  authority,  authorise  them  to  do  whatever  may 
bo  necessary  in  the  execution  of  the  order,  and  any  expenses 
incurred  by  them  may  be  recovered  in  a/summaiy  manner  •from 
the  person  on  whom  the  order  is  made. 

Expenses  incurred  by  any  rm’al  authority  in  the  execution  of 
this  section,  and  not  recovered  by  them  as  aforesaid,  shall 
be  special  expenses. 

As  to  special  expenses,  see  ss.  229,  230,  post. 


The  powers  of  local  authorities  and  the  liabilities  of  owners  of  house 
property  have  been  greatly  enlai'ged  by  “^The  Pubi.ic  Health  Watek 
Act,  1878,”  41  & 42  Vic.  c.  25.  Its  provisions  are  as  follows  : — 

I.  This  Act  maybe  cited  as  the  Public  Health  (Water)  Act, 
1878,  and  shall  be  construed  as  one  with  the  Public  Health 
Act,  1875. 

II.  This  Act  shall  come  into  operation  on  the  Twenty-fifth 
day  of  March  one  thousand  eight  hundred  and  seventy-nine, 
which  is  in  this  Act  referred  to  as  tlie  commencement  of 
this  Act. 

III.  It  shall  bo  the  duty  of  every  rural  sanitary  authority, 
regard  being  had  to  tlie  provisions  in  this  Act  contained,  to  see 
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"tlitLt  every  occiipi6cl-  "vvitliiTi  tliGii  distpict  lins  See.  70* 

witliin  a rGasonablG  distancG  an  availablG  supply  of  'wbolGSOUiG 
■svatGi’  sufficiGnt  for  tbe  consumption  and  use  for  domestic 
purposes  of  tbe  inmates  of  tbe  bouse. 

This  duty  is  entirely  new  and  unlike  anything  hitherto  imposed  on 
either  urban  or  rural  authorities,  the  nearest  approach  to  it  is  the  duty 
imposed  by  s.  62  of  the  principal  Act  on  local  authorities,  of  leq^uiring 
the  owner  in  certain  specified  cases  to  obtain  a supply.  Section  xi.,  post, 
enables  the  Local  Government  Board,  if  they  think  fit,  to  impose  the  same 
or  some  of  these  duties  on  urban  authorities.  The  Local  Government 
Board  has  power  under  s.  299  of  the  principal  Act  to  compel  local 
authorities  to  provide  their  district  with  a supply  of  water  “ in  cases  where 
danger  arises  to  the  health  of  the  inhabitants  from  the  insufficiency  or 
nnwholesomeness  of  the  existing  supply,  and  a proper  supply  can  bo  got  at 
a reasonable  cost.” 

Where  it  appears  to  a rural  sanitary  antbority,  on  tbe  report  of 
tbern  inspector  of  nuisances,  or  tbeir  medical  officer  of  bealtb, 
tbat  any  occupied  dwelling-bouse  witbin  tbeir  district  bas  not 
sneb  supply  witbin  a reasonable  distance,  and  tbe  antbority  arc 
of  opinion  tbat  sneb  supply  can  be  proxdded  at  a reasonable 
cost  not  exceeding  a capital  sum  tbe  interest  on  wbicb  at 
tbe  rate  of  five  per  centum  per  annum  would  amount  to 
twopence  per  week,  or  at  sneb  other  cost,  not  exceeding  a capital 
sum  tbe  interest  on  wbicb  at  tbe  rate  of  five  per  centum  per 
annum  would  amount  to  threepence  per  week,  as  tbe  Local 
Government  Board  may  on  tbe  application  of  tbe  local  antbority 
determine  under  all  tbe  circumstances  of  tbe  case  to  be 
reasonable,  and  tbat  tbe  expense  of  providing  tbe  supply  ought 
to  be  paid  by  the  owner  or  defrayed  as  private  improvement 
expenses,  proceedings  may  be  taken  as  follows  : — 

(1.)  Tbe  antbority  may  serve  on  tbe  owner  of  tbe  bouse  a 
notice  requb-ing  him,  witbin  a time  specified  in  tbe 
notice  and  not  exceeding  six  months  from  tbe  date  of 
tbe  service  thereof,  to  provide  sneb  supply,  and  to  do 
all  such  works  as  may  be  necessary  for  tbat  purpose. 

(2.)  If  at  tbe  expiration  of  tbe  time  so  specified  tbe  notice 
is  not  complied  with,  tbe  authority  may  serve  on 
tbe  owner  a second  notice,  informing  him  tbat  if 
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the  requirements  of  the  first  notice  are  not  complied 
with  within  one  month  from  the  date  of  the  service 
of  the  second  notice,  the  authority  will  themselves 
provide  such  supply,  and  that  the  expense  of  providing 
the  supply  will  in  that  case  be  payable  by  the 
owner  or  as  a private  improvement  expense. 

That  is  under  ss.  213-215  and  232  of  the  principal  Act.  This  Act  very 
materially  increases  the  liability  of  owners  of  house  property  in  respect  of 
these  expenses. 

(3.)  If  at  the  expiration  of  one  month  from  the  date  of 
the  service  of  the  second  notice  the  requirements  of 
the  first  notice  are  not  complied  with,  the  authority 
may,  subject  as  in  this  Act  is  mentioned,  themselves 
provide  the  supply,  and  for  that  purpose  they  may 
enter  upon  the  premises  and  execute  all  such  works 
as  appear  to  them  necessary  for  obtaining  a supply 
of  water  for  the  house,  and  for  the  purposes  of  such 
entry  ss.  102  & 103  of  the  Public  Health  Act,  1875, 
shall  apply  until  the  works  are  completed,  in  the 
same  manner  as  if  an  order  of  a Court  of  summary 
jurisdiction  had  been  made  for  the  abatement  of  a 
nuisance  on  the  premises,  and  that  order  had  not 
been  complied  with. 

(4.)  Any  expenses  incurred  by  the  authority  in  providing 
such  sujrply  and  doing  such  works  may,  when  the 
supply  has  been  provided,  be  recovered  in  a summary 
manner  fi'om  the  owner  of  the  house,  or  may,  at  the 
option  of  the  authority,  be  declared,  by  their  order, 
to  be  private  improvement  exjienses. 

(5.)  Where  the  owners  of  two  or  more  houses  have 
failed  to  comply  with  the  requirements  of  the  notices 
served  on  them  under  this  section,  and  the  authority 
might,  under  this  Act,  execute  the  necessary  works 
for  providing  a water  supply  for  each  house,  the 
authority  may,  if  it  appears  to  them  desii’able,  and  no 
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greater  expense  would  be  occasioned  thereby,  execute  Sec.  70, 
works  for  the  joint  supply  of  water  to  those  houses 
and  apportion  the  expenses  as  they  deem  just. 

As  to  apportionment,  see  notes  to  ss.  23  and  150  of  the  principal  Act. 

The  authority  may,  on  cause  being  shown  to  their  satisfaction 
why  the  requirements  of  a notice  served  by  them  under  this 
section  should  not  be  complied  Avith,  AvithdraAV  the  notice 
or  modify  the  requirements  thereof. 

Provided  that  nothing  in  this  section  contained  shall  be 
deemed  to  relieve  the  authority  from  the  duty  imposed  upon  them 
by  the  Public  Health  Act,  1875,  of  providing  their  district  or  any 
contributory  place  or  part  of  a contributory  place  therein  Avith  a 
supply  of  water  iu  cases  Avhere  danger  arises  to  the  health  of  the 
inhabitants  from  the  insufficiency  or  unwholesomeness  of  the 
existing  supply,  and  a general  scheme  of  snpply  is  required,  and 
such  supply  can  be  got  at  a reasonable  cost. 

This  duty  is  imposed  by  ss.  62  and  81,  and  may  bo  enforced  under  s.  299 
of  the  Act.  Section  viii.  of  this  Act  further  provides  for  the  determination 
of  what  is  a reasonable  cost. 

IV.  Where  an  oAvner  of  a honse  has  been  required  by  the 
notice  of  a rural  sanitary  authority  to  provide  a supply  of  Avater 
for  his  house,  and  objects  to  such  requirement  on  any  of  the 
folloAving  grounds  ; that  is  to  say, — 

(1.)  That  the  snpply  is  not  required  ; or, 

(2.)  That  the  time  limited  by  the  notice  for  providing  the 
supply  is  iusufficient ; or, 

.(3.)  That  it  is  impracticable  to  provide  the  supply  at  a 
reasonable  cost;  or, 

(4.)  That  the  authority  ought  themselves  to  provide  a 
supply  of  water  for  the  district  or  contributory  place 
iu  Avhich  the  house  is  situate,  or  to  render  the 
existing  supply  of  water  wholesome  ; or, 

(5.)  That  the  Avhole  or  part  of  the  expense  of  providing 
the  supply,  or  of  rendering  the  existing  supply 
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wholesome,  ought  to  be  a charge  on  the  district  or 
contributory  place  : 

he  may,  within  twenty-one  days  after  service  on  him  of  the 
second  notice,  address  a memorial  to  the  authority,  stating  his 
objections,  and  in  that  case  it  shall  not  be  lawful  for  the  authority 
to  proceed  with  the  execution  of  the  works  which  they  might 
otherwise  execute  under  this  Act  until  they  have  been  authorised 
to  execute  the  same  by  a Court  of  summary  jurisdiction  or  by 
the  Local  Government  Board  in  manner  hereinafter  provided. 

The  memorial  should  bo  addressed  and  sent  in  the  manner  prescribed 
by  S3.  266  & 267  of  the  principal  Act,  post. 

If  the  objections  stated  in  the  memorial  do  not  include  either 
the  fourth  or  fifth  of  the  above-mentioned  grounds,  the  authoiity 
may  apply  to  a Court  of  summary  jurisdiction  for  an  order 
authorising  them  to  proceed  with  the  works,  and  therenpon  the 
Court  shall  summon  the  owner,  and  if  satisfied,  on  hearing  the 
case,  that  the  objections  are  not  well  founded,  shall  make  an 
order  authorising  the  authority  to  proceed  with  the  works  in  the 
event  of  their  not  being  executed  by  the  owner  within  a time 
limited  by  the  order. 

See  s.  251,  et  seq.,  of  the  principal  Act,  post,  as  to  proceedings  before  a 
Court  of  summary  jurisdiction. 

If  the  objections  stated  in  the  memorial  are  or  include  the 
fourth  and  fifth  of  the  above-mentioned  grounds,  or  either  of 
them,  the  authority  shall  forward  a copy  of  the  memorial  to  the 
Local  Government  Board,  who  may  either  cancel  the  require- 
ment of  the  authority,  or  confirm  the  same,  with  or  without 
modifications. 

It  would  seem  that  the  Local  Government  Board  must  hold  a local 
inquiry  in  manner  required  by  8.  297  of  the  principal  Act.  This  Act  is 
silent  on  the  point. 

If  the  Local  Government  Board  confirm  the  requirement, 
they  shall  issue  an  order  authorising  the  authority,  subject  to 
such  modifications,  if  any,  as  they  prescribe,  to  execute  tho 
works  in  the  event  of  such  works  not  being  executed  by  the 
owner  within  a time  limited  by  the  order. 
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Any  sticli  order  may,  if  the  Local  Government  Board  think  Sec.  70. 
it  equitable  so  to  do,  apportion  the  expense  of  providing  the 
supply  between  the  owner  of  the  house  and  the  authority  of  the 
district  comprising  the  contributory  place  in  which  the  house  is 
situate,  or  between  the  owner  and  any  other  person  or  persons. 

If  the  Local  Government  Board  cancel  the  requirement  on 
the  grounds  that  the  authority  ought  themselves  to  provide  a 
supply  of  water  for  the  district  or  contributory  place  in  which 
the  house  is  situate,  or  to  render  the  existing  supply  wholesome, 
the  memorial  shall  be  deemed  to  have  been  a complaint  of 
default  made  to  the  Local  Government  Board  against  the 
authority  under  the  299th  section  of  the  Public  Health 
Act,  1875. 

In  practice  the  inspectors  of  the  Local  Govomnient  Board  require 
complaints  of  general  default  to  bo  proved,  before  putting  in  force  their 
compulsory  powers.  They  do  not,  for  instance,  require  local  authorities  to 
provide  a water  supply  for  one  or  two  houses,  but  leave  that  to  be  provided 
at  the  expense  of  the  owners. 

V.  Where  the  expenses  of  providing  a joint  supply  of  water 
for  two  or  more  houses  are  apportioned  under  this  Act  by  a 
rural  sanitary  authority  among  the  owners  of  the  several  houses, 
notice  of  such  apportionment  shall  be  forthwith  given  to  each  of 
such  owners,  and  if  any  owner  objects  to  the  apportionment  as 
unjust,  he  may,  within  twenty-one  days  after  service  on  him  of 
notice  thei’eof,  apply  to  a justice,  and  thereupon  the  justice  may 
summon  the  authority,  and  also  the  other  owners,  to  show  cause 
before  a Court  of  summaiy  jui’isdiction  why  the  apportionment 
.should  not  be  varied,  and  the  Court  may  either  dismiss  the 
application  or  make  such  order  varying  the  apportionment  as  to 
the  Court  may  appear  reasonable. 

Power  to  apportion  these  expenses  is  given  by  s.  iii.  sub-sec.  5,  ante 
p.  77,  which  is  similar  to  s.  23  of  the  principal  Act,  w'hich  confers  like 
powers  with  respect  to  apportioning  the  expenses  of  making  drains.  This 
section  gives  the  Court  of  summary  jurisdiction  power  to  vary  the  apportion- 
ment, and  therefore,  it  would  seem,  to  review  the  principle  on  which  tho 
apportionment  is  made.  Thus  these  Courts  have  greater  power  in  respect 
to  the  expenses  of  water  supply  apportioned  tmder  this  section  than  they 
had  previously  in  respect  to  other  matters.  (Cf.  Nesbitt  v.  Greenwich 
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Board,  L.  E.  10  Q.  B.  4C5  ; 44  L.  J.  M.  C.  119.)  It  seems  to  be  left  in  the 
discretion  of  the  justice  whether  ho  will  summon  any  one  except  the  local 
authority,  but  unless  the  other  owners  are  before  the  Court,  no  order 
prejudicially  affectiuR  them  can  bo  made  (Tonbridge  Wells  Board  r. 
Akroyd,  5 Ex.  D.  199.) 

VI.  It  shall  not  be  lawful  in  any  rural  district  for  the  owTier 
of  any  dwelling  house  which  may  be  erected  after  the  date  of 
the  commencement  of  this  Act,  or  of  any  dwelling  house  which 
after  that  date  may  be  pulled  down  to  or  below  the  ground  floor 
and  rebuilt,  to  occupy  the  same  cn-  cause  or  permit  the  same  to 
be  occupied,  unless  and  until  he  has  obtained  from  the  .sanitary 
authority  of  the  district  a certificate  that  there  is  provided, 
within  a reasonable  distance  of  the  house,  such  an  available 
sujiply  of  wholesome  water  as  may  appear  to  such  authority,  on 
the  report  of  their  inspector  of  nuisances  or  of  their  medical 
oflicer  of  health,  to  be  sufficient  for  the  consumption  and  use  for 
dome.stic  purposes  of  the  iumates  of  the  house. 

This  is  similar  to  the  provisions  of  s.  .35  of  the  principal  Act  with  regard 
to  pri\'y  accommodation.  Urban  authorities  generally  have  bye-laws  now 
under  the  powers  given  by  s.  157,  which  include  provisions  similar  to  these. 
Where  they  have  no  such  bye-laws,  tlie  Local  Government  Board  may 
apply  this  section  to  them  under  the  powers  given  by  s.  xi.,  post. 

If  the  sanitary  authority  refuse  to  grant  such  certificate,  the 
owner  may  apply  to  a Court  of  .summary  jurisdiction  for  an 
order  authorising  the  occupation  of  the  house  notwithstanding 
the  refusal  of  the  certificate,  and  thereupon  the  Court  shall 
.summon  the  authority ; and  if  the  Court,  after  hearing  the  case, 
is  of  opinion  that  the  certificate  ought  to  have  been  granted,  the 
Court  may  make  an  order  authorising  the  occupation  of  the 
house. 

Any  owner  who  occupies  a house  or  causes  or  permits  it  to 
be  occupied  in  contravention  of  this  section  shall  be  liable  on 
conviction  by  a Court  of  summary  jm-isdiction  to  a penalty  not 
exceeding  ten  pounds. 

The  order  of  tho  Court  of  summarj'  jurisdictiou  is  subject  to  appeal  to 
<iuartcr  sessions,  under  s.  269  of  tho  principal  Act. 

VII.  It  shall  be  the  duty  of  every  rural  sanitary  authority 
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from  time  to  time  to  take  sucli  steps  as  may  be  necessary  to  Sec.  70 
ivscertain  tbe  condition  of  tbe  water  supply  within  their  district, 
and  the  aiithority  may  pay  all  reasonable  costs  and  expenses 
incuiTed  by  them  for  the  purpose  of  taking  such  steps.  The 
authority,  or  any  of  their  officers,  or  any  person  duly  authorised 
in  wilting  for  that  purpose  by  the  authority,  if  they  or  he  has 
reasonable  gi-ound  for  believing  that  any  occupied  dwelling- 
house  within  the  district  is  without  a proper  supply  of  whole- 
some water,  sufficient  for  the  consumption  and  use  for  domestic 
purposes  of  the  inmates  of  such  house,  shall  be  admitted  into 
the  premises  for  which  such  supply  is  required  or  from  which 
the  water  supply  may  be  derived,  for  the  purpose  of  ascertaining 
whether  or  not  such  house  has  such  a supply  within  a reason- 
able distance;  and  for  the  purposes  of  auy  such  admission, 
sections  102  and  103  of  the  Public  Health  Act,  1875,  shall  apply 
in  the  same  manner  as  if  such  admission  were  necessary  for  the 
purpose  of  examining  as  to  the  existence  of  any  nuisance  on 
the  premises,  and  the  person  so  authorised  as  aforesaid  were  an 
officer  of  the  rural  sanitary  authority. 

Tin's  is  in  addition  to  the  powers  of  entry,  for  the  purpose  of  inspecting 
water  supplied  by  them,  which  loeal  authorities  already  have,  under  s.  Ivii. 
of  the  'Watonvorks  Clauses  Act,  1847,  and  s.  xv.  of  the  Act  of  1863. 

VIII.  Where  application  i.s  made  to  the  Local  Government 
Board  by  a local  authority  under  section  62  of  the  Public  Health 
Act,  1875,  to  determine  what  is  a reasonable  cost  within  the 
meaning  of  that  section,  the  Board  may,  for  that  purpose,  fix, 
by  order,  a general  scale  of  charges  for  the  whole  or  any  part  of 
the  district  of  the  local  authority,  and  the  cost  of  the  supply  of 
water  to  any  house  within  the  area  specified  in  the  order  shall 
be  deemed  to  be  determined  to  be  a reasonable  cost  within  the 
meaning  of  that  section,  if  it  does  not  exceed  the  cost  authorised 
by  such  general  scale  of  charges. 

riiis  section  will  practically  never  be  used,  except  to  authorise  a scale 
ot  charges  exceeding  that  prescribed  by  a local  Act  or  exceeding  twopence 
pel  week ; or  it  may  bo  used  to  authorise  a higher  charge  on  some  classes 
ot  property  than  on  others. 
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IX.  Where  a rural  sanitary  authority  have  provided  a staud- 
j)ipe  or  stand-pipes  for  the  supply  of  -water  to  any  portion  of 
their  district,  they  may  recover  water  rates  or  water  rents  from 
the  owner  or  occupier  of  every  dwcllijig-honse  within  two 
hundred  feet  of  any  such  stand-pipe,  in  tlie  same  manner  in  all 
respects  as  if  the  supply  had  been  given  on  the  premises. 

By  e.  Gt  of  tho  Principal  Act  power  is  p^iven  to  local  authorities  to  erect 
works  for  supplying  water  gratuitously.  Stnnd-]iii)OS  might  apparently  In; 
included  among  such -works,  and  it  would  seem  thattliis  section  gives  power 
to  charge  for  water  so  supjdied.  Section  lix.  of  tho  Waterworks  Clauses 
Act,  1817,  and  s.  xx.  of  the  Waterworks  Clauses  .\.ct,  ISG3,  botli  incorporated 
in  tho  l>rincipal  Act,  give  power  to  tho  local  authority  to  recover  penalties 
from  ixirsons  who  take  water  without  payment  of  rates  or  rents.  Can  a 
local  authority  recover  a penalty  under  this  seclicm  from  persons  who  take, 
water  from  their  stand-pipes  ? 

Provided  that  if  any  such  dwelling-house  has,  within  a 
reasonable  distance,  and  from  other  sources,  a supply  of  whole- 
some water  sufficient  for  the  consumption  and  use  of  the  inmates 
of  the  house,  no  water  rate  or  Avater  rent  shall  be  recoverable 
from  the  owner  or  occupier  of  the  hou.se  uidcss  and  until  the 
water  supplied  by  the  authority  by  means  of  such  stand-pipes 
is  used  by  inmates  of  the  house. 

X.  Where  a sanihiry  aiithority  under  the  provisions  of  lln! 
Public  Health  Act,  1875.  as  amended  by  this  Act,  supply  Avater 
in  any  urban  district  or  in  any  contributory  place*,  and  an 
application  is  made  to  them  by  any  ten  persons  rated  to  the 
relief  of  the  poor  in  such  urban  district,  or  by  any  Jive  persons 
so  rated  in  such  contributory  place,  to  charge  Avater  rates  or 
water  rents  in  respect  of  the  Avater  so  supplied,  it  shall  lx; 
incumbent  upon  the  authority  to  exercise  the  powci-s  given  io 
them  by  the  Public  Health  Act,  1875.  and  by  this  Act,  of 
charging  Avater  rates  or  Avater  rents  in  respect  of  all  Avatcr 
supplied  by  them  in  such  urban  district  nr  in  such  contributory- 
place. 

By  ss.  55  and  G5  of  tho  principal  Act,  a local  authority  Ls  empowered  to 
jnako  special  agreements  ns  to  tho  cost  of  yvater  supplied  in  certain  cases  , 
also  to  supply  Avater  gratuitously.  It  would  seem  that  this  section  gius 
ten  ratepayers,  or  it  may  bo  five,  tho  power  of  prohibiting  a local  authority 
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from  carrying  out  such  agreements.  By  s.  229,  expenses  of  providing  a Sec.  70. 
water  supply  for  a contributory  place  are  made  special  expenses,  which  by 
s.  230  are  to  be  paid  by  the  overseers  of  the  contributory  place  to  the  local 
authority  ; such  expenses  may,  under  this  section,  be  recovered  by  means  of 
direct  water  rates,  if  the  ratepayers  so  desire. 

According  to  the  Report  of  the  Select  Committee  who  revised  this  Act 
previously  to  its  becoming  law,  and  who  approved  this  section,  the  intention 
■of  Parliament  was  merely  to  enable  persons  rated  to  the  relief  of  the  poor  to 
insist  on  payment  for  water  supplied  being  made  by  those  w'ho  use  it ; as 
otherwise  portions  of  a district  might  be  without  a supply,  but  yet  con- 
tribute to  general  rates  out  of  which  the  expenses  of  water  supplied  to 
other  portions  of  the  district  were  defrayed. 

The  water  rates  must  not  be  such  as  to  leave  a profit  in  the  hands  of 
the  local  authority  and  so  enable  them  to  diminish  general  rates  at  the 
expense  of  consumers  of  water  (Cf.  Mayor  of  Worcester  v.  Droitwich  Assess- 
ment Committee,  noted  s.  56  of  the  principal  Act,  ante\ 

XI.  The  Local  Government  Board  may,  if  they  think  fit,  by 
order,  invest  any  urban  sanitary  aluthority  with  all  or  any  of  the 
powers  and  duties  which  are  by  this  Act  given  to  a rural  sanitary 
authority,  and  such  investments  may  be  made  either  uncondi- 
tionally or  subject  to  any  conditions  to  be  specified  by  the  Board 
as  to  the  time,  portion  of  the  district,  or  manner  during  at  or  in 
which  the  powers  and  duties  are  to  be  exercised. 

Urban  authorities,  unless  invested  with  the  powers  and  duties  of  this 
Act,  have  now  smaller  powers  and  duties  than  rural  authorities.  They  are 
required,  by  s.  62,  to  see  that  an  o-wner  of  a house  has  a proper  water 
supply,  and  to  procure  it  for  him  at  his  expense,  where  their  surveyoi" 
reports  it  to  be  necessary  and  feasible.  But  it  is  a matter  in  their  own 
■discretion,  and  they  cannot  bo  compelled  to  do  so  unless  they  choose.  By 
this  section,  they  may  be  put  in  the  position,  at  the  option  of  the  Local 
Govomment  Board,  of  being  called  on  to  provide  such  water  supply,  and 
being  superseded,  under  the  powers  given  by  s.  299  of  the  principal  Act,  if 
they  fail  to  satisfy  the  requirements  of  the  Board. 

XII.  The  forms  contained  in  the  schedule  to  this  Act,  or 
foims  to  like  effect  varied  as  circumstances  may  require,  may 
be  used,  and  shall  be  deemed  snfficient  for  all  purposes. 

XIII.  All  powers  given  by  this  Act  shall  be  deemed  to  be 
in  addition  to  and  not  in  derogation  of  any  other  powers  con- 
ferred by  Act  of  Parliament,  law  or  custom. 

The  forms  given  by  this  Act  will  be  found  at  the  end  of  this  volume. 
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EEGULATION  OF  CELLAR  DWELLINGS  AND  LODGING-HOUSES. 

Occu])ation  of  Cellar  Dwellings, 

Secs.  71, 72.  71.  It  shall  not  be  lawful  to  let  or  oceupy  or  suffer  to 

he  occupied  separately  as  a dwelling  any  cellar  (including  for 
the  purposes  of  this  Act  in  that  expression  any  rault  or  under- 
, ground  room)  built  or  rebuilt  after  the  passing  of  this  Act,  or 
w'hich  is  not  lawfully  so  let  or  occupied  at  the  time  of  the 
j>assing  of  this  Act. 

See  8.  74  for  what  constitutes  occupying  as  a dwelling. 

72.  It  shall  not  be  lawful  to  let  or  occupy  or  suffer  to  be 
occupied  separately  as  a dwelling  any  cellar  whatsoever,  unless 
the  following  requisitions  are  complied  with  (that  is  to  say)  : — 

Unless  the  cellar  is  in  every  part  thereof  at  (east  seven 
feet  in  height,  measured  from  the  floor  to  the  ceiling 
thereof,  and  is  at  least  three  feet  of  its  height  above 
the  surface  of  the  street  or  ground  adjoining  or  nearest 
to  the  same;  and 

Unless  there  is  outside  of  and  adjoining  the  cellar  and 
extending  along  the  entire  frontage  thereof  and  up- 
wards from  six  inches  below  the  level  of  the  floor 
thereof  up  to  the  surface  of  the  said  street  or  ground 
, an  open  area  of  at  least  two  feet  and  six  inches  wide  in 

every  part;  and 

Unless  the  cellar  is  effectually  drained  by  means  of  a 
drain,  the  uppermost  part  of  which  is  one  foot  at  least 
below  the  level  of  the  floor  thereof;  and 

Unless  there  is  appurtenant  to  the  cellar  the- use  of  a 
watercloset  earthcloset  or  privy  and  an  ashpit,  furnished 
with  proper  doors  and  coverings,  according  to  the 
provisions  of  this  Act;  and 

Unless  the  cellar  has  a fireplace,  -with  a proper  chimney 
or  flue,  and  an  external  -window  of  at  least  nine  super- 
ficial feet  in  area  clear  of  the  sash  frame,  and  made  to 
open  in  a mannei'  approved  by  the  surveyor  (except  in 
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the  case  of  an  inner  or  hack  cellar  let  or  occnpied  along 
with  a front  cellar  as  part  of  the  same  letting  or  occupa- 
tion, in  which  case  the  external  window  may  he  of  any 
dimensions  not  being  less  than  four  superficial  feet  in 
area  clear  of  the  sash  frame). 

Provided  that  in  any  area  adjoining  a cellar  there  may  he 
steps  necessary  for  access  to  such  cellar,  if  the  same  he  so  placed 
as  not  to  ho  over  across  or  opposite  to  the  said  external  window, 
and  so  as  to  allow  between  evei-y  part  of  such  steps  and  the 
external  wall  of  such  cellar  a clear  space  of  six  inches  at  the 
least,  and  that  over  or  across  any  such  area  there  may  he  steps 
necessary  for  access  to  any  building  above  the  cellar  to  which  such 
area  adjoins,  if  the  same  he  so  placed  as  not  to  he  over,  across  or 
opposite  to  any  such  exteraal  window. 

Seo  ss.  35-36,  a7ife,  p.  31. 

73.  Any  person  who  lets  occupies  or  knowingly  suffers  to  he 
occupied  for  hire  or  rent  any  cellar  contrary  to  the  provisions  of 
this  Act  shall  be  liable  for  every  such  offence  to  a penalty 
not  exceeding  twenty  shillings  for  every  day  during  which  the 
same  continues  to  be  so  let  or  occupied  after  notice  in  writing 
from  the  local  authority  in  this  behalf. 

74.  Any  cellar  in  which  any  person  passes  the  night  shall  be 
deemed  to  be  occupied  as  a dwelling  within  the  meaning  of 
this  Act. 

75.  Where  two  convictions  against  the  provisions  of  any 
Act  relating  to  the  occupation  of  a cellar  as  a separate  dwelling- 
place  have  taken  place  within  three  months  (whether  the 
persons  so  convicted  were  or  were  not  the  same),  a Court  of 
summary  jurisdiction  may  direct  the  closing  of  the  premises 
so  occupied  for  such  time  as  it  may  deem  necessary,  or  may 
empower  the  local  authority  permanently  to  close  the  same,  and 
to  defray  any  expenses  incurred  by  them  in  the  execution  of 
this  section. 

See  the  similar  provision  of  s.  109,  post,  as  to  overcrowding. 
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Common  Lodging-houses. 

Secs.  76— 78.  76.  Every  local  authority  shall  keep  a register  in  which 

shall  bo  entered  the  names  and  residences  of  the  keepers  of  all 
common  lodging-houses  within  the  district  of  such  authority; 
and  the  situation  of  every  such  house,  and  the  number  of 
' lodgers  authorised  under  this  Act  by  such  authority  to  bo- 
received  therein. 

A copy  of  any  entry  in  such  register,  certified  by  the  clerk  of 
the  local  authority  to  be  a true  copy,  shall  bo  received  in  all 
Courts  and  on  all  occasions  as  evidence,  and  shall  be  sufficient 
, proof  of  the  matter  registered,  without  production  of  the 

register  or  of  any  document  or  thing  on  which  the  entry  is 
founded ; and  a certified  copy  of  any  such  entry  shall  be  supplied 
gratis  by  the  clerk  to  any  person  applying  at  a reasonable  time 
for  the  same. 

There  is  no  statutory  definition  in  this  Act  of  -what  is  a common 
lodging-house,  and  tlicro  cannot  -well  be  any  conclusive  decisions  on  the 
point,  as  the  question  must  always  bo,  more  or  less,  one  of  fact.  (Langdor* 
■V.  Broadbent,  reported  L.  J.  Notes  of  Cases,  1877,  p.  203,  is  an  instance  of 
what  circumstances  were  held  sufficient  to  support  a conviction.) 

There  is  a similar  provision  in  the  To-\ras  Police  Clauses  Act,  1847, 
10  & 11  Vic.  c.  3-1,  s.  116,  which  defines  “ every  house  in  which  persons  are 
lodged  for  hire  for  less  than  a week  at  a time,  or  any  part  of  which  is  let 
for  any  term  less  than  a week  ” as  a common  lodging-house  within  the 
meaning  of  that  Act.  See  also  s.  89  of  this  Act,  which  shows  that  part  of  a 
house  may  bo  a common  lodging-house. 

77.  A person  shall  not  keep  a commou  lodging-house  or 
receive  a lodger  therein  unless  the  house  is  registered  in  ac- 
cordance with  the  provisions  of  this  Act,  nor  unless  his  name  as 
the  keeper  thereof  is  entered  in  the  register  kept  under  this  Act: 
Provided  that,  when  the  person  so  registered  dies,  his  widoAV  or 
any  member  of  his  family  may  keep  the  house  as  a common 
lodging-house  for  not  more  than  four  weeks  after  his  death 
Avithout  being  registered  as  the  keeper  thereof. 

78.  A house  shall  not  be  registered  as  a common  lodging 
house  until  it  has  been  inspected  and  approved  for  the  purpose 
by  some  officer  of  the  local  authority;  and  the  local  authority 
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may  refuse  to  register  as  the  keeper  of  a common  lodging-house  Secs.  78 
a person  who  does  not  produce  to  the  local  authority  a certificate 
of  character,  in  such  form  as  the  local  authority  direct,  signed  hy 
tliree  inhabitant  householders  of  the  parish  respectively  rated  to 
the  relief  of  the  poor  of  the  parish  within  which  the  lodging- 
liouse  is  situate  for  property  of  the  yearly  rateable  value  of  six 
pounds  or  upwards. 

It  would  seem  that  where  a proper  certificate  of  character  is  forthcoming, 
local  authorities  cannot  refuse  to  register  keepers  of  common  lodging- 
houses  unless  they  have  been  three  times  convicted,  as  provided  by  s.  88, 
post,  p.  89. 

79.  The  keeper  of  every  common  lodging-house  shall,  if 
reciuired  in  wi’iting  hy  the  local  authority  so  to  do,  affix  and 
Iceep  undefaced  and  legible  a notiee  with  the  words  “ Registered 
Common  Lodging-house  ’ in  some  conspicuous  place  on  the 
outside  of  such  house. 

The  keeper  of  any  such  liouse  who,  after  requisition  in  writing 
from  the  local  authority,  refuses  or  neglects  to  affix  or  reneiv 
such  notice,  shall  he  liable  to  a penalty  not  exceeding  five 
pounds,  and  to  a further  penalty  of  ten  shillings  for  every  day 
tliat  such  refusal  or  neglect  continues  after  conviction. 

Hcc  s.  183,  posf,  as  to  the  penalty  for  a continued  offence. 

80.  Every  local  authority  shall  from  time  to  time  make 
Irye-laws — 

(1.)  For  fixing  and  from  time  to  time  varying  the  number 
of  lodgers  who  may  be  received  into  a common 
lodging-house,  and  for  the  ■ separation  of  the  sexes 
therein ; and, 

(2.)  For  promoting  cleanliness  and  ventilation  in  such 
houses ; and 

(3.)  For  the  giving  of  notices  and  the  taking  precautions 
in  the  case  of  any  infectious  disease ; and, 

(4.)  Generally  for  the  well  ordering  of  such  houses. 

These  bye-laws  must,  of  course,  comply  with  the  general  rules  laid  down 
in  s.  184,  'post. 

81.  Where  it  appears  to  any  local  authority  that  a common 
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Secs.  81—85.  lodging-house  is  without  a proper  supply  of  water  for  the  use  of 
the  lodgers,  and  that  such  a supply  cau  he  furui.shed  thereto  at 
a reasonable  rate,  the  local  authority  may  by  notice  in  writing 
require  the  owner  or  keeper  of  such  house,  within  a time  specified 
therein,  to  obtain  such  supply,  and  to  do  all  works  necessary  for 
that  purpose  ; and  if  the  notice  be  not  complied  Avith  accordingly-, 
the  local  authority  may  remove  such  liouse  from  the  register 
until  it  is  complied  with. 

As  to  what  is  a reasonable  rate,  see  s.  C2,  ante,  p.  CO,  nntl  iv.  & A-iii.  of 
the  Public  Health  Water  Act,  1878,  ante,  p.  77-81. 

82-  The  keeper  of  a comjnon  lodging-hou.se  shall,  to  the 
satisfaction  of  the  local  authority,  liuiewash  the  walls  and 
ceilings  thereof  in  the  first  Aveek  of  each  of  the  months  of  Ajji-il 
and  October  in  every  year,  and  shall  if  he  fails  to  do  so  be  liable 
to  a penalty  not  exceeding  forty  .shillings. 

83.  The  keeper  of  a common  lodging-hou.se  in  Avhich  beggars 
or  vagrants  are  received  to  lodge  shall  from  time  to  time,  if 
required  in  Avriting  by  the  local  authority  so  to  do,  re])ort  to  the 
local  authority,  or  to  such  person  as  the  local  authority  direct, 
every  person  Avho  resorted  to  such  house  durtng  the  preceding 
day  or  night,  and  for  that  purpose  schedules  shall  be  furnished 
by  the  local  authority  to  the  person  so  ordered  to  report,  Avhich 
schedules  he  shall  fill  up  Avith  the  information  required  and 
transmit  to  the  local  authority. 

Section  86  imposes  a penalty  for  non-compliiincc  Avith  the  requirements 
of  this  section. 

84.  The  keeper  of  a common  lodging-house  shall,  AA^hen  a 
person  in  such  house  is  ill  of  fcA'cr  or  any  infections  disease, 
give  immediate  notice  thereof  to  the  medical  officer  of  health 
of  the  local  authority,  and  also  to  the  Poor  Law  relioA’ing  officer 
of  the  union  or  parish  in  Avhich  the  common  lodging-house 
is  situated. 

As  to  infectious  diseases,  see  further,  ss.  120-140,  posl.  tiee  s.  86  as  to 
penalty  for  not  giving  this  notice. 

85-  The  keeper  of  a common  lodging-house,  and  CA'cry  other 
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person  having  or  acting  in  the  care  or  management  thereof,  shall.  Secs.  85 
at  all  times  when  required  by  any  officer  of  the  local  authority , 
give  him  free  access  to  such  house  or  any  part  thereof,  and  any 
Buch  keeper  or  person  who  refuses  such  access  shall  be  liable  to 
a penalty  not  exceeding  five  pounds. 

86-  Any  keeper  of  a common  lodging-house  who  • 

(1.)  Receives  any  lodger  in  such  house  Avithout  the  same 
being  registered  under  this  Act ; or 
(2.)  Fails  to  make  a report,  after  he  has  been  fuimished 
by  the  local  authority  Avith  schedules  for  the  purpose 
in  pursuance  of  this  Act,  of  the  persons  resorting  to 
such  house ; or 

(3.)  Fails  to  give  the  notices  required  by  this  Act  AA'hcre 
any  person  has  been  confined  to  his  bed  in  such  house 
by  fever  or  other  infectious  disease, 
shall  be  liable  to  a penalty  not  exceeding  five  pounds,  and  in 
the  case  of  a continuing  offence  to  a further  penalty  not 
exceeding  forty  shillings  for  eA'ery  day  during  Avhich  the  offence 
continues. 

87.  In  any  proceedings  under  the  provisions  of  this  Act 
relating  to  common  lodging-houses,  if  the  inmates  of  any  house 
or  part  of  a house  allege  that  they  are  members  of  the  same 
family,  the  burden  of  proving  such  allegation  shall  lie  on  the 
persons  making  it. 

88.  Where  the  keeper  of  a common  lodging-house  is  con- 
victed of  a third  offence  against  any  of  the  provisions  of  this 
Act  relating  to  common  lodging-houses,  the  Court  before  whom 
the  conviction  for  such  third  offence  takes  place  may,  if  it  thinks 
fit,  adjudge  that  he  shall  not  at  any  time  within  five  years  after 
the  conviction,  or  within  such  shorter  period  after  the  conviction 
as  the  Court  thinks  fit,  keep  a common  lodging-house  without 
the  previous  license  in  writing  of  the  local  authority,  which 
licence  the  local  authority  may  withhold  or  grant  on  such  terms 
and  conditions  as  they  think  fit. 
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This  provision  makes  an  alteration  in  the  f'cnoi-al  obligation  to  license 
lodging-houses  given  by  s.  78,  ante,  p.  87. 

89.  For  the  purposes  of  this  Act  tlic  expression  “common 
lodging-liouse  includes,  in  any  case  in  which  only  part  of  a 
house  is  used  as  a common  lodging-house,  the  part  so  used  of 
such  house. 

It  lias  been  licld  that  the  landlord  of  a house,  all  the  rooms  of  which 
were  let  out  in  tenements  by  the  w'ook  at  rents  less  than  throe  shillings 
per  week,  though  ho  did  not  reside  on  the  premises  himself,  was  tho  keeper 
of  a common  lodging-house,  (llalligan  v.  Gaulj',  19  L.  T.  N.  S.  268 ; see 
also  note  to  s.  76,  ante,  p.  86,  as  to  what  is  a common  lodging-house.  This 
section  gives  no  authoritative  definition  of  tho  jihrase.) 

T>i/e-Laws  as  to  Houses  Let  in  Lodgings. 

90.  The  Local  Government  Board  may,  if  they  think  lit, 
by  notice  j^nbli-shed  iri  the  London  Gazette,  declare  the  following 
enactment  to  be  in  force  within  the  district  or  any  part  of  the 
district  of  any  local  authority,  and  from  and  after  the  publica- 
tion of  such  notice  such  authority  shall  bo  empowered  to  make 
bye-laws  for  the  following  matters  (that  is  to  say) — 

(1.)  For  fixing  and  from  time  to  time  varying  the 
number  of  persons  who  may  occupy  a house  or  part 
of  a house  ■which  is  let  in  lodgings  or  occujned  by 
members  of  more  than  one  family,  and  for  the 
separation  of  the  sexes  in  a house  so  let  or  occupied  : 
(2.)  For  the  registration  of  houses  so  let  or  occupied  : 
(3.)  For  the  inspection  of  such  houses  : 

(4.)  For  enforcing  drainage  and  the  provision  of  privy 
accommodation  for  such  houses,  and  for  jjromoting 
cleanliness  and  ventilation  in  such  houses  : 

(5.)  For  tho  cleansing  and  lime-washing  at  stated  times 
of  the  premises,  and  for  tho  paving  of  the  courts 
and  courtyards  thereof : 

(G.)  For  the  giving  of  notices  and  the  taking  of  precau- 
tions in  case  of  any  infectious  disease. 

' This  section  shall  not  apply  to  common  lodging-houses 
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mtliin  the  provisions  of  this  Act  relating  to  common  lodging-  Secs.  90, 91. 
houses. 

These  bye-laws  should  comply  with  tho  general  rules  laid  down  by 
s.  184,  iJost.  The  provisions  as  to  common  lodging-houses  aro  contained 

ill  ss.  76-89,  ante.  _ • i n „ 

Similar  powers  as  to  canal  boats  used  as  dwellings  aro  given  by  tho 

Canal  Boats  Aet,  1877,  40  & 41  Vic.  c.  60.  Tho  Aot  wll  be  found  in  tho 
Appendix. 

NUISANCES. 


91,  For  the  purposes  of  this  Act — 

(1.)  Any  premises  in  such  a state  as  to  he  a nuisance  or 

injurious  to  health : 

Under  tho  corresponding  sections  of  tho  former  Act  it  was  hold  that 
justices  were  wrong  in  ordering  the  abatement  of  a nuisance  caused  by  tho 
dropping  of  water  from  a railway  bridge  on  to  a highway,  that  (though 
perhaps  a nuisance  indictable  at  common  law)  not  being  injunous  m health 
within  the  moaning  of  the  Act.  (G.  W.  K.  v.  Bishop,  7 L.  B.  Q.  B.  550.  But 
sea  Gaskoll  r.  Bayly,  30  L.  T.  N.  S.  516.  Noted  post,  sub-s.  7.) 

(2.)  Any  pool  ditch  gutter  watercourse  privy  urinal 
cesspool  drain  or  ashpit,  so  foul  or  in  such  a state 
as  to  be  a nuisance  or  injurious  to  health : 

(3.)  Any  animal  so  kept  as  to  be  a nuisance  or  injurious 
to  health : 

As  to  keeping  animals,  it  has  been  held  that  keeping  swine  in  a town 
is  a nuisance  and  indictable  at  common  law  (2  Boll.  Abr.  140 ; Beg.,  v. 
Wigg,  Salk,  4-60).  Fui-thor,  if  pigs  aro  proved  to  bo  so  kept  as  to  bo  a 
nuisance  to  any  person,  though  not  near  any  dweUing-houso,  they  would 
come  under  tho  meaning  of  this  section  (Digby  v.  West  Ham,  22  J.  P. 
304.;  6 W.  11.  468).  Sheep  penned  in  a market  in  front  of  a dwclling- 
houso  caused  a nuisance  by  their  droppings.  It  was  held  that  tho  owner 
of  the  market,  who  received  tho  tolls  for  tho  sheop  standing  there,  was  a 
person  “by  whose  act  default  or  sufferance”  tho  nuisance  arose,  and 
liable  to  an  order  for  its  I'emoval  (Draper  v.  Sperring,  10  0.  B.  N.  S.  113 ; 
30  L.  J.  M.  C.  225.) 

See  also  ss.  44-47,  ante,  p.  37. 

(4.)  Any  accumulation,  or  deposit  wkich  is  a nuisance  or 
injurious  to  health : 

(5.)  Any  house  or  part  of  a house  so  overcrowded  as  to 
be  dangerous  or  injurious  to  the  health  of  the 
inmates,  whether  or  not  members  of  the  same 
family : 
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The  provision  in  snb-s.  5,  ns  to  “ whetlier  or  not  members  of  the  snmo 
family,  ’ is  new  and  very  important.  But  even  under  the  former  Acts  a 
house  so  over-crowded  as  to  bo  dangerous  to  the  health  of  the  inmates  was 
a nuisance  liable  to  bo  suppressed  (Bye,  Guardians  of,  r.  Paine,  T\'.  N' 
1875,  p.  119). 

(6.)  Any  factory  worksliop  or  workplace  (not  already 
under  the  operation  of  any  general  Act  for  the  regula- 
tion of  factories  or  halcehousesf  not  kept  in  a cleanly 
state,  or  not  ventilated  in  sucli  a manner  as  to 
render  harmless  as  far  as  practicable  any  gases 
vapours  dust  or  other  impurities  generated  in  the 
course  of  the  work  carried  on  therein  that  are  a 
nuisance  or  injurious  to  health,  or  so  overcrowded 
while  work  is  carried  on  as  to  be  dangerous  or 
injurious  to  the  health  of  those  employed  therein  : 

By  the  Factory  and  Workshop  Act,  1878,  41  Vic.  c.  IG,  sch.  vi.,  the 
words  “ not  already  under  tho  operation  of  any  general  Act  for  the  regula- 
tion of  factories  or  bakehouses,”  occurring  in  sub-s.  G of  this  section  aro 
repealed,  inasmuch  as  the  former  Acts  relating  to  factories  and  bakehouses 
aro  now  repealed,  and  their  provisions  amended  and  consolidated  by  tho 
above  Act.  It  is  the  duty  of  inspectors  under  that  Act  to  call  tho  atten- 
tion of  tho  local  authority  to  any  case  of  a nuisance  existing  in  a factory 
or  workshop  within  their  district,  and  tho  local  autliority  is  thereupon 
bound  to  inquire  into  tho  matter  and  take  such  proceedings  as  may  seem 
proper  for  enforcing  tho  law. 

Tho  following  sections  of  that  Act  should  bo  read  with  this  provision 

“ III.  A factory  and  a workshop  shall  bo  kept  in  a cleanly  state  and  frees 
from  effluvia  arising  from  any  drain  privy  or  other  nuisance. 

“ A factory  or  workshop  shall  not.  bo  so  overcrowded  while  work  is 
carried  on  therein  as  to  bo  injurious  to  tho  health  of  tho  persons  employed 
therein,  and  shall  be  ventilated  in  such  a manner  as  to  render  harmless,  so 
far  as  is  practicable,  all  tho  gases  vapours  dust  or  other  impurities 
generated  in  tho  course  of  tho  manufacturing  process  or  handicraft  carried 
on  therein  that  may  bo  injurious  to  health. 

“ A factory  or  workshop  in  which  there  is  a contravention  of  this  section 
shall  bo  deemed  not  to  be  kept  in  conformity  with  this  Act. 

“ IV.  Whore  it  appears  to  an  inspector  under  this  Act  that  any  act 
neglect  or  default  in  relation  to  any  drain  water-closet  earth-closet  privy 
ashpit  water-supply  nuisance  or  other  matter  in  a factory  or  workshop  is 
l)nnishablu  or  remediable  under  tho  law  relating  to  public  health,  but  not 
imder  this  Act,  that  inspector  shall  give  notice  in  wTiting  of  such  act 
neglect  or  default  to  the  sanitary  authority  in  whoso  district  tho  factory 
or  workshop  is  situate,  aud  it  shall  bo  tho  duty  of  tho  sanitary  authority 
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to  make  such  inquii7  into  the  subject  of  the  notice,  and  take  such  action  Sec.  91, 
thereon,  as  to  that  authority  may  seem  proper  for  the  purpose  of  enforcing 

the  law.  , 

“An  inspector  under  this  Act  may,  for  the  purposes  of  this  section,  take 

with  him  into  a factoiy  or  a workshop  a medical  ofheer  of  health,  inspector 
of  nuisances,  or  other  officer  of  the  sanitary  authority. 

See  also  notes  to  ss.  94  & 102. 

(7.)  Any  fireplace  or  fmaiace  "wliicli  does  not  as  far  as 
practicable  consume  the  smoke  arising  from  tbe 
combustible  used  tberein,  and  ■wbicli  is  used  for 
■working  engines  by  steam,  or  in  any  mill  factory 
dyebouse  brewery  bakebouse  or  gaswork,  or  in  any 
manufacturing  or  trade  process  whatsoever ; and 
Any  cbimney  (not  being  tbe  cbimney  of  a private 
dwelling-bouse)  sending  forth  black  smoke  in  such 
quantity  as  to  be  a nuisance, 

“As  far  as  iiracticable,“  in  sub. -sec.  7,  means  as  far  as  practicable  con- 
sistently with  carrying  on  the  trade  in  which  the  furnace  is  employed,  not 
that  the  consumption  of  smoko  shall  bo  theoretically  perfect.  (Cooper  v. 
Woolley,  2 L.  B.  Ex.  88.) 

A person  causing  smoko  so  as  to  bo  a nuisance  is  liable  to  a separate 
conduction  for  each  occasion  on  which  such  smoke  as  the  Court  of  summary 
jurisdiction  holds  to  bo  a nuisance  issues  from  his  premises,  as  each  such 
issuing  constitutes  a separate  offence.  (Beg.  v.  Waterhouse,  7 L.  B.  Q.  B. 

545  ; 41  L.  J.  M.  C.  114.) 

In  the  event  of  a nuisance  under  this  section  existing,  the  occupier  of 
the  promises  on  which  it  exists  is  liable  to  bo  charged  and  to  have  an  order 
made  on  him  for  its  abatement,  though  it  may  have  arisen  or  boon  con- 
tinued, not  by  his  own  act,  but  by  that  of  a servant  employed  by  him 
(Barnes  v.  Akroyd,  7 L.  B.  Q.  B.  474 ; 41  L.  J.  M.  C.  110). 

Black  smoko  issuing  from  a chimney  may  bo  a nuisance  liable  to  bo 
dealt  ■with  summarily  under  this  section,  though  not  sho^svn  to  be  injurious 
to  health.  (Gaskell  v.  Bayley,  30  L.  T.  N.  S.  516.) 

V.-C.  Bacon  has  held  that  railway  Companies  are  not  authorised  to  use 
their  engines  in  such  a manner  as  to  cause  a nuisance  by  their  smoke,  and 
granted  an  injunction  to  prevent  the  continuance  of  such  a nuisance. 

(Smith  V.  Midland  Bailway  Company,  37  L.  T.  N.  S.  224.)  Whether  such 
a nuisance  could  bo  dealt  with  under  the  summary  powers  of  this  section 
seems  doubtful. 

It  was  held  under  the  former  Acts  that  the  justices  had  no  power  to 
order  the  abatement  of  smoko  arising  out  of  a manufactory  of  ores  or 
minerals,  that  heing  expressly  excepted  by  18  & 19  Vic.  c.  121,  s.  44.;  and  con- 
sequently that  such  a nuisance,  though  injurious  to  health,  was  not  the  subject 
of  the  summary  jurisdiction  hero  given.  (Norris  v.  Barnes,  7 L.  B.  Q.  B. 
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537;  41  L.  J.  M.  C.  154.)  The  statute  18  & 19  Vic.  c.  121  is  repealed  by  this 
Act,  but  8.  334  (which  has  been  considerably  modified  dnrin"  the  passage 
of  the  Bill  through  Parliament)  now  greatly  resembles  the  44th  section  of 
18  & 19  Vic.  c.  121.  Tho  above  decision  of  the  majority  of  the  Court  of 
Queen  a Bench  is  probably,  therefore,  applicable  to  tho  nuisances  enumerated 
in  this  section;  and  Courts  of  summary  jurisdiction  cannot  order  a nuisance 
to  bo  stopped,  if  their  order  would  obstruct  or  interfere  with  tho  working  of 
mines  or  metals. 

shall  bo  deemed  to  be  nuisances  liable  to  be  dealt  with  summarily, 
in  manner  provided  by  this  Act : Provided — 

(1.)  That  a penalty  shall  not  be  imposed  on  any  person 
in  respect  of  any  accumulation  or  deposit  necessary 
for  the  effectual  carrying  on  any  business  or  manu- 
facture, if  it  Ixj  proved  to  the  satisfaction  of  the 
Court  that  the  accumulation  or  deposit  has  not  been 
kept  longer  than  is  neces.sary  for  tho  purposes  of  the 
business  or  manufacture,  and  that  the  best  available 
means  have  lieen  taken  for  preventing  injury  thereby 
to  the  public  health  : 

(2.)  That  Avhere  a person  is  summoned  before  any  Court 
in  respect  of  a nuisance  arising  from  a tirejdace  or 
furnace  Avhicli  does  not  consume  the  smoke  arisiiur 
from  the  combustible  used  in  such  fireplace  or 
furnace,  tho  Court  shall  hold  that  no  nuisance  is 
created  Avithin  the  meaning  of  this  Act  and  dismiss 
the  complaint,  if  it  is  satisfied  that  such  fireplace 
or  furnace  is  constructed  in  such  manner  as  to 
consume  as  far  as  practicable,  liaA'ing  regard  to 
the  nature  of  the  manufaetui-e  or  trade,  all  smoke 
arising  therefrom,  and  that  such  fireplace  or  furnace 
has  been  carefully  attended  to  by  the  person  having 
the  charge  thereof. 

Unless  tho  person,  by  whoso  default  the  nuisance  is  caused,  is  earner  of 
the  land  on  which  it  is  caused,  ho  cannot  be  required  to  do  any  Avorks  on 
that  land  for  tho  ])urpose  of  abating  the  nuisance,  as  ho  cannot  bo  required 
to  commit,  a trespass  ; but  he  may  bo  required  to  desist  from  doing  anything 
which  tends  to  the  continuance  of  tho  nuisance.  (Mayor  of  Scarborough 
r.  Scarborough  Bural  Authority,  1 Ex.  D.  341- : see  also  Reg.  v.  Trimble, 
36  L.  T.  N.  S.  509,  which  is  a decision  of  the  Queen’s  Bench  Division  to  tho 
same  effect.) 
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It  lias  boon  held  that  the  owners  of  drains  which  discharge  into  a Sees, 
common  sower  substances,  separately  innocuous,  but  productive  of  bad 
smells  when  they  meet  in  the  sower,  wore  properly  treated  as  persons  by 
whose  act  default  or  suSoranco  the  nuisance  arose.  (St.  Helen’s  Chemical 
Company  v.  Mayor  of  St.  Helen’s,  1 Ex.  D.  19d,  45  L.  J.  M.  C.  loO.) 

See  further,  s.  94,  post. 

92.  It  shall  be  the  duty  of  every  local  authority  to  cause  to 
he  made  from  time  to  time  inspection  of  their  district,  v ith  a 
view  to  ascertain  what  nuisances  exist  calling  for  abatement 
under  the  powers  of  this  Act,  and  to  enforce  the  provisions  of 
this  Act  in  order  to  abate  the  same ; also  to  enforce  the  pro- 
visions oi  any  Act  in  force  within  their  district  requiring 
fireplaces  and  fuimaces  to  consume  their  own  smoke. 

Power  to  enter  premises  for  this  purpose  is  given  by  s.  102,  post. 

The  Local  Government  Board,  under  s.  299,  can  enforce  the  performance 
of  this  duty,  if  tho  local  authority  make  default. 

93.  Information  of  any  tmisance  under  this  Act  in  the 
district  of  any  local  authority  may  be  given  to  such  local 
authority  by  any  person  aggrieved  thereby,  or  by  any  two 
inhabitant  householders  of  such  district,  or  by  any  ofiicer  of 
such  authority,  or  by  the  relieving  officer,  or  by  any  constable 
or  officer  of  the  police  force  of  such  district. 

94.  On  the  receipt  of  any  information  respecting  the  exist- 
ence of  a nuisance  tho  local  authority  shall,  if  satisfied  of  the 
existence  of  a nuisance,  serve  a notice  on  the  person  by  whose 
act  default  or  sufferance  the  nuisance  arises  or  continues,  or, 
if  such  person  cannot  be  found,  on  the  owner  or  oecupier  of 
the  premises  on  whieh  the  nuisance  arises,  requiring  him  to 
abate  the  same  within  a time  to  be  speeified  in  the  notice,  and 
to  execute  such  works  and  do  such  things  as  may  be  necessary 
for  that  purpose.  Provided — 

(1.)  That  where  the  nuisanee  arises  from  the  want  or 
defective  construction  of  any  structural  convenience 
or  where  there  is  no  occupier  of  the  premises, 
notice  under  this  section  shall  be  served  on  the 
owner : 

(2.)  That  where  the  person  causing  the  nuisance  cannot 
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1)0  found  and  it  is  clear  that  the  nuisance  does  not 
arise  or  continue  l)y  the  act  default  or  sufferance  of 
the  owner  or  occujjier  of  the  premises,  the  local 
authority  may  themselves  abate  the  same  without 
further  order. 

See  s.  29‘J,  pout. 

Under  the  Nuisances  llomoval  Act,  1855,  it  was  lield  that  a local 
authority  had  no  ])ower  to  prefer,  nor  the  justices  to  determine,  a com- 
plaint in  respect  of  a nuisance  which,  though  affecting  the  district  of  the 
local  authority,  arose  outside  such  district.  (Bog.  v.  Cotton,  1 E.  & B.  203 ; 
19  L.  J.  Q.  B.  333).  But  by  s.  108,  post,  power  is  now  o.'cpressly  given  to 
a local  authority  to  take  proceedings  in  such  cases,  and  Bog.  v.  Cotton  may 
bo  considered  as  overruled. 

If  a nuisance  is  caused  by  a servant,  his  master  comes  within  the  defi- 
nition of  a person  by  whose  default  or  sufferance  the  nuisance  is  caused* 
(Bames  r.  Akroyd,  7 L.  K.  Q.  B.  471.)  It  has  recently  been  held  that  a man 
who  stopped  up  a drain,  which  had  been  made  in  his  land  without  his  con- 
sent,  and  b}-  stopj)ing  it  caused  a nuisance,  was  a person  by  whoso  act  the 
nuisance  arose,  and  was  rightly  convicted  under  this  section.  (Riddell  v. 
Spear,  40  L.  T.  N.  S.  130;  see  also  Draiier  v.  Sperring,  10  C.  B.  N.  8.  113  ; 
.30  L.  J.  M.  C.  225 ; Bro\\m  v.  Bussell,  3 L.  R.  Q.  B.  251 ; 37  L.  J.  M.  C.  G5 ; 
Hendon  Guardians  v.  Bowles,  20  L.  T.  N.  S.  609.)  It  has,  however,  been 
held  that  mud  Avhich  accumulated  in  a stream  during  the  occupation  of 
premises,  on  which  it  was  situated,  by  a tenant  on  whom  an  order  was 
mode  to  abate  the  nuisance,  was  not  a nuisance  caused  by  the  act  or  default 
of  the  owner  so  ns  to  bo  a charge  upon  him,  ho  not  being  bound  to  cleanse 
the  stream.  (Bird  v.  Elwes,  3 L.  R.  Ex.  225;  see  also  notes  to  s.  91, 
tinte.)  I 

An  order  cannot  bo  made  requiring  the  pereon  by  whoso  act  or  default 
the  nuisance  is  caused  to  commit  a trespass  by  going  on  another  man’s  land 
for  the  purpose  of  remedying  the  nuisance.  (Scarborough  Mayor  v.  Scar- 
borough Rural  Authority,  1 Ex.  D.  344;  Reg.  v.  Trimble,  36  L.  T.  N.  S. 
509.) 

95.  If  the  person  on  whom  u notice  to  abate  a nuisance  bas. 
been  served  makes  default  in  complying  with  any  of  the 
i-cquisitious  thereof  within  the  time  specified,  or  if  the  nuisance^ 
although  abated  since  the  service  of  the  notice,  is,  in  the  opinion 
of  the  local  authority,  likely  to  recur  on  the  same  premises,  the 
local  authority  shall  cause  a complaint  relating  to  such  nuisance 
to  be  made  before  a justice,  and  such  justice  shall  thereupon 
issue  a summons  requiring  the  person  on  whom  the  notice  was 
served  to  appear  before  a Court  of  summary  jurisdiction. 
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It  -vvoukl  seem  that  tlio  giving  notice  to  abate  a nuisance  is  a condition  Secs.  95,  96. 
precedent  to  a local  anthority  taking  proceedings  before  justices  against 
“ the  persons  by  whose  act  default  or  sufferance  the  nuisance  arises  or 
continues;”  a private  individual  may,  however,  take  proceedings  against 
■such  person  under  s.  105,  post,  without  first  giving  any  notice.  (Cocker 
■V.  Cardwell,  5 L.  E.  Q.  B.  15;  39  L.  J.  M.  C.  28.) 

96.  If  tlic  Court  is  satisfied  that  the  alleged  nuisance  exists, 
or  that  although  abated  it  is  likely  to  recur  on  the  same 
premises,  the  Court  shall  make  an  order  on  such  person 
requiring  him  to  comply  with  all  or  any  of  the  requisitions  of 
the  notice,  or  otherwise  to  abate  the  nuisance  ■within  a time 
specified  in  the  order,  and  to  do  any  works  necessary  for 
that  puiqjose ; or  an  order  prohibiting  the  recurrence  of  the 
nuisance  and  directing  the  execution  of  any  works  necessary  to 
prevent  the  recurrence ; or  an  order  both  requiring  abatement 
and  prohibiting  the  recurrence  of  the  nuisance. 

The  Court  may  by  their  order  impose  a penalty  not  exceeding 
five  pounds  on  the  person  on  whom  the  order  is  made,  .and  shall 
also  give  directions  as  to  the  p.ayment  of  all  costs  incurred  up  to 
the  time  of  hearing  or  making  the  order  for  abatement  or 
prohibition  of  the  nuisance. 

This  section  re-enacts  parts  of  two  sections  of  the  Knisauces  Kemoval 
Act,  1855.  It  has  been  held,  in  a proceeding  to  recover  expenses  for  works 
ordered  under  the  54th  section  of  the  Public  Health  Act,  1848 — the  words 
•of  which  are  similar  to  those  of  s.  96  of  this  Act — that  tlio  justices 
had  no  jui-isdiction  to  review  the  determination  of  the  local  .authority  as  to 
what  works  wore  necessary.  (Hargre.aves  v.  Taylor,  3 B.  & S.  613  ; 32 
L.  J.  M.  C.  111.)  In  that  case,  in  giving  the  judgment  of  the  Court, 

Mellor,  J.,  said  : “ It  seems  more  reasonable  to  hold  that  the  diseretion  as 
to  the  natiu-o  .and  extent  of  the  works  recpiirod  to  bo  done  is  vested  in  the 
local  board  rather  than  in  the  justices  at  potty  sessions,  and  wo  ai‘(! 
therefore  of  opinion  that  the  justices  were  wrong  in  assuming  .a  jui’is- 
diction  to  review  the  determination  of  the  Board  of  Hoaltli  as  to  thi.s 
matter.”  The  discretion  given  to  the  justices  by  this  section  is  as  to 
whether  the  nuisance  exists  or  is  likely  to  recur;  they  are  not  the  propei- 
authority  to  determine  the  question  of  what  works  may  bo  neccss.arv  in 
■order  to  remedy  the  nuisance. 

On  the  same  jirinciplo  the  Court  of  summary  jurisdiction  is  the  proper 
tribunal  for  ascertaining  whether  a nuisance  in  fact  exists,  and  if  it  so  find, 
the  superior  Courts  will  not  interfere  to  review  that  decision.  (Hio-gin  v. 

Horthwich,  22  L.  T.  N.  S.  752.) 
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Secs.  96— 98.  Tlie  local  authority  cannot,  under  s.  91,  require,  nor  can  the  justices 
under  this  section  order  the  owner  to  execute  any  specific  wtirks.  They 
can  only  order  the  abatement  of  the  nuisance  and  the  execution  of  such 
works  as  may  bo  necossarj’-  for  that  purpose.  {Ex  'parle  Whitchurch,  6 
Q.  11.  D.  5 t5,  50  L.  J.  M.  C.  41.) 

See  note  to  s.  94,  ante. 

97.  Where  the  nuisance  proved  to  exist  is  such  us  to  render 
a house  or  building,  in  the  judgment  of  the  Court,  unfit  foi’ 
human  habitation,  the  Court  may  prohibit  the  using  thereof  for 
that  purpose  until,  in  its  judgment,  the  house  or  building  is 
rendered  fit  for  that  purpose  ; and  on  the  Court  being  satisfied 
tliat  it  has  been  rendered  fit  for  that  purpose  the  Coui-t  may 
determine  its  previous  order  by  another,  declaring  the  house  or 
l)uilding  habitable,  and  from  the  date  thereof  such  house  or 
building  may  bo  let  oi-  inliabited. 

98.  Any  person  not  obeying  an  order  to  comply  with  the 
requisitions  of  the  local  authority  or  otherwise  to  abate  the 
nuisance  shall,  if  he  fails  to  satisfy  the  Court  that  he  has  used 
all  due  diligence  to  carry  out  such  order,  be  liable  to  a penalty 
not  exceeding  ten  shillings  per  day  during  his  default ; and  any 
person  knowingly  and  wilfully  acting  contrary  to  an  order  of 
l)rohibition  shall  be  liable  to  a penalty  not  exceeding  twenty 
shillings  per  day  during  such  contrary  action. 

The  penalty  for  disobeyinj;  an  order  to  abate  a nuisance  cannot  be 
enforced  without  a previous  summons  of  the  parties  on  whom  it  is  imposed. 
(Reg.  V.  Jenkins,  3 B.  & S.  116  ; 32  L.  J.  M.  C.  1.) 

An  order  under  the  con-esponding  sections  of  the  former  Act  was  directed 
to  the  ‘ owmer  or  the  nuisance  removal  committee,’  the  committee  being 
authorised  and  directed  to  remove  the  nuisance  in  default  of  the  owner 
doing  so  -within  a given  time.  Neither  removed  it,  and  it  -was  hold  that  tho 
owmor  was  rightly  fined  for  non-compliance  with  the  order.  (Tomlins  r. 
Groat  Stanmoro,  12  L.  T.  N.  S.  118.) 

kloreover,  tho  local  authority  may  enter  the  premises  to 
which  any  order  relates  and  abate  tho  nuisance,  and  do  whatever 
may  be  necessary  in  execution  of  such  order,  and  recover  in  a 
summary  manner  the  expenses  incurred  bj'  them  from  tho 
person  on  whom  the  order  is  made. 

Tho  power  given  by  this  section  to  local  authorities  to  outer  premises 
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and  abate  or  remove  a nuisance  is  discretionary,  and  the  superior  Courts  Secs.  98—102. 
cannot  grant  a mandamus  to  compel  them,  if  they  do  not  think  fit  to  do  so. 

(jE.ii  parte  Bassett,  7 E.  & E.  280;  26  L.  J.  M.  C.  64.)  Section  102  gives 
further  powers  of  entry,  if  the  local  autliority  wish  to  enter. 

99.  Where  any  person  appeals  against  an  order  to  the 
Court  of  quarter  sessions  in  manner  provided  by  this  Act,  no 
liability  to  penalty  shall  arise  nor  shall  any  proceedings  be 
taken  or  work  be  done  under  such  order,  until  after  the 
determination  of  such  appeal,  unless  such  appeal  ceases  to  bo 
prosecuted. 

Tho  right  and  conditions  of  appeal  aro  given  by  s.  269,  post.  Any 
person  who  deems  himself  aggrieved  by  any  order,  conviction,  judgment, 
or  determination,  of  any  matter  or  thing  by  a Court  of  summary  jurisdic- 
tion,'may  appeal. 

100.  Whenever  it  appears  to  the  satisfaction  of  the  Court 
of  summary  jurisdiction  that  the  person  by  whose  act  or  default 
the  nuisance  arises,  or  the  owner  or  occupier  of  the  premises,  is 
not  known  or  cannot  bo  found,  then  the  order  of  the  Court  mav 
be  addressed  to  and  executed  by  the  local  authority. 

It  would  seem,  however,  that  tho  owner  or  occupier  still  remains  liable 
for  the  e.vistenco  of  tho  nuisance,  oven  though  the  order  to  abate  is 
directed  to  and  executed  by  tho  local  authority.  (Tomlins  r.  Great  Stan- 
more,  12  L.  T.  N.  S.  118.) 

101.  Any  matter  or  thing  removed  by  the  local  authority 
in  abating  any  nuisance  under  this  Act  may  be  sold  by  public 
auction ; and  the  money  arising  from  the  sale  may  be  retained 
bj  the  local  authority  and  applied  in  payment  of  the  expenses 
incurred  by  them  with  reference  to  such  nuisance,  and  the 
surplus  (if  any)  shall  be  paid,  on  demand,  to  the  owrrer  of  srredt 
matter  or  thing. 

O 

See  s.  49,  ante. 

102.  The  local  authority,  or  any  of  their  officers,  shall  lie 
admitted  into  arry  premises  for  the  purpose  of  examining  as  to 
the  existence  of  any  nuisance  thereon,  or  of  enforcing  the  pro- 
visions of  any  Act  in  force  within  the  district  requiring  fire- 
places and  furnaces  to  consume  their  own  smoke,  at  any  time 
between  the  hours  of  nirre  in  the  forenoorr  and  six  in  thc.after- 
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Sec.  102. 


noon,  or  in  the  case  of  a nuisance  arising  in  respect  of  any 
business,  tlieii  at  any  hour  when  such  business  is  in  progress  or 
is  usually  carried  on. 

Where  under  this  Act  a nuisance  has  been  aseerbiiued  to 
exist,  or  an  order  of  abatement  or  prohibition  has  been  made,  the 
local  authority  or  any  of  their  oiiicers  shall  be  admitted  from 
time  to  time  into  the  premises  between  the  hours  aforesaid,  untd 
the  nuisance  is  abated,  or  the  works  ordered  to  be  done  are 

completed,  as  the  case  may  be. 

Where  an  order  of  abatement  or  prohibition  has  not  been 
complied  with,  or  has  been  infringed,  the  local  authority,  or  any 
of  their  officers,  shall  be  admitted  from  time  to  time  at  all 
reasonable  houre,  or  at  all  hours  during  which  business  is  in 
progrc.ss  or  is  usually  carried  on,  into  the  premises  where  the 

nuisance  exists,  in  order  to  abate  the  same. 

If  admission  to  premises  for  any  of  the  purposes  of  this 
section  is  refused,  any  justice  on  complaint  thereof  on  oath  by 
any  officer  of  the  local  authority  (made  after  reasonable  notice 
in  writing  of  the  intention  to  make  the  same  has  been  given  to 
the  person  having  custody  of  the  iiremises),  may,  liy  order  gnder 
his  hand,  require  the  person  having  custody  of  the  preiiuse.s  to 
admit  the  local  authority,  or  their  officer,  into  the  premises 
during  the  hours  aforesaid;  and  if  no  person  having  custody  of 
the  premises  can  be  found,  the  justice  shall,  on  oath  made  before 
him  of  that  fact,  by  order  under  liis  hand,  authorise  the  local 
authority  or  any  of  their  officers  to  enter  such  premises  during 

the  hours  aforesaid.  ■ i i 

\ny  order  made  by  a justice  for  admission  ot  the  local 

authority  or  any  of  their  officers  on  premises  shall  continue  in 

force  until  the  nuisance  has  been  abated,  or  the  work  for  which 

the  entry  was  necessary  has  been  done. 

See  also  s.  305,  as  to  orders  for  admission. 

the  notice  is  a reasonable  notice.  _ 

Bv  .he  Puhlic-Ucaltli  Water  Act,  187R,  & +2  Vic.  c.  l5,as.  iii. 

K the  power,  e?  epthp  here  piren  with  re.peet  to  ... 
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extended,  so  as  to  enable  tlie  local  authority  to  provide  a sufficient  supply  Secs.  102-104. 

of  water  for  a dwelling-house,  in  case  the  owner  makes  default  in  providing 

such  supply,  and  also  to  enable  the  local  authority,  from  time  to  time,  to 

ascertain  whether  a dwelling-house  is  providctl  with  a proper  supply  of 

watei’. 

Powers  of  eutry  are  also  given  by  the  Factory  and  l\orkshop  Act,  1878, 

41  Vic.  c.  IG,  s.  Ixviii.,  to  inspectors  appointed  under  that  Act,  to  enter 
inspect  and  examine  a factory  and  workshop,  and  every  jiart  thereof,  at  all 
reasonable  times  by  day  and  night,  to  make  such  examination  and  inquiry  us 
may  be  necessary,  to  ascertain  whether  the  enactments  for  the  time  being 
in  force,  relating  to  public  health,  so  far  as  respects  the  factory  or  workshop 
and  the  iiemons  enijiloyed  therein,  are  complied  with. 

The  inspector  may  take  with  him  a constable,  in  case  he  has  reasonable 
cause  to  apprehend  any  serious  obstruction  in  the  execution  of  his  duty,  also 
an  officer  of  the  sanitary  authority.  {Vide  note  to  s.  91,  ante.)  By  s.  Ixix. 
ho  may  not,  without  the  consent  of  the  occupier,  enter  any  room  actually 
used  as  a dwelling,  as  well  as  for  a factory  or  workshop,  unless  he  is  armed 
with  the  written  authority  of  the  Secretary  of  State,  or  a warrant  from  a 
justice  of  the  peace,  authorising  him  to  enter.  Such  authority  or  warrant 
is  to  bo  obtained  on  his  making  an  affidavit  or  statutory  declaration  of  facts 
and  i-easons  which  show  that  it  is  desirable  ho  should  enter. 

So  also,  by  the  Alkali  Act,  1881,  44  & 45  Vic.  c.  37,  s.  xvi.,  power  is  given 
to  an  inspector  appointed  under  that  Act,  “ at  all  reasonable  times,  by  day  , 
and  night,  without  giving  previous  notice,  to  enter  and  inspect  any  work  to 
which  that  Act  applies,  and  examine  any  process  causing  the  evolution  of  any 
noxious  or  offensive  gas,  &c.”  This  inspector,  by  s.  xviii.  of  the  same  Act, 
may  be  a person  in  the  service  of  the  local  authority. 

103-  Any  person  wlio  refuses  to  obey  an  order  of  a justice 
for  admission  of  tbe  local  antbority  or  any  of  their  officers  on  any 
premises  shall  be  liable  to  a penalty  not  exceeding  five  pounds. 

104.  All  reasonable  costs  and  expenses  incurred  in  making 
a complaint  or  giving  notice,  or  in  obtaining  any  order  of  the 
Court  or  any  justice  in  relation  to  a nuisance  under  this  Act,  or 
in  cai-ryiiig  the  same  into  effect,  shall  be  deemed  to  be  money 
paid  for  tho  use  and  at  the  request  of  the  person  on  whom 
the  order  is  made;  or  if  the  order  is  made  on  the  local  authority 
or  if  no  order  is  made,  but  the  nuisance  is  proved  to  have  existed 
Avhen  the  complaint  was  made  or  the  notice  given,  then  of  the 
jjcrson  by  whose  act  or  default  the  nuisance  was  caused;  and 
ill  case  of  nuisances  caused  by  the  act  or  default  of  the  owner  of 
premises  such  costs  and  expenses  may  be  recovered  from  any 
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Sec.  104.  j)ur.sou  who  i.s  for  the  time  boin^  owner  of  such  premises : 
Provided  that  such  costs  and  expenses  shall  not  exceed  in  the 
whole  one  yeai’’s  rackrent  of  the  premises. 

See  iioto  to  s.  !)1,  ante,  as  to  what  arc  nuisances  caused  by  the  act  or 
default  of  the  owner. 

Such  costs  and  expenses,  and  any  penalties  incurred  in 
relation  to  any  such  nuisance,  may  ho  recovered  in  a summary 
manner  or  in  any  county  or  superior  Court;  and  the  Court  shall 
have  power  to  divide  costs  expenses  and  penalties  between 
])ersons  by  whoso  acts  or  defaults  a nuisance  is  caused,  as  to  it 
may  seem  just. 

It  was  held  under  the  former  Acts  that  the  County  Court  was  the 
proper  tribunal  in  which  to  recover  the  costs  and  expenses  contemi)latcd 
by  this  section,  even  thouffh  title  to  laud  should  be  in  question.  (Hertford 
Union  c.  Kiinpton,  11  E.x.  295,  25  L.  .).!M.C.  41;  Hog.  r.  Harden.  2 E.  & H. 
1H9,  22  L.  .1.  Q.  B.  299.) 

Any  costs  and  expenses  recoverable  under  this  section  by 
a local  authority  from  an  owner  of  jjromises  may  be  recovered 
from  the  occupier  for  the  time  being  of  such  premises;  and  the 
owner  shall  allow  such  occupier  to  deduct  any  moneys  which  he 
pays  under  this  enactment  out  of  the  rent  from  time  to  time 
becomiiig  due  in  respect  of  the  .said  lu’cmises,  as  if  the  same 
had  been  actually  paid  to  such  owner  as  part  of  such  rent. 

As  to  the  meaning  of  the  word  owner,  cf.  s.  4,  ante,  p.  3. 

Under  the  Jletropolis  Management  Amendment  Act,  s.  9G,  the  words  of 
which  arc  almost  identical  with  those  of  the  last  three  clauses  of  this  section, 
it  was  decided  that  to  entitle  the  occu]nor  to  deduct  costs  and  expenses  from 
his  rent  the  money  must  have  been  actually  paid,  and  consequently  that  a 
landlord  can  legally  distrain  for  rent  which  becomes  duo  after  service  of  a 
notice  from  the  local  authority  not  to  pay  such  rent  to  the  landlord,  if  he 
iloes  so  before  payment  of  the  rent  under  that  notice  by  the  tenant  to  the 
local  authority.  (Byan  r.  Thompson,  3 L.  R.  C.  P.  144.) 

Provided,  that  no  such  occupier  shall  be  required  to  pay 
any  further  sum  than  the  amount  of  rent  for  the  time  being  duo 
from  him,  or  which,  after  demand  of  such  costs  or  expenses  from 
such  occupier,  and  after  notice  not  to  pay  his  landlord  any  rent 
without  first  deducting  the  amount  of  such  costs  or  expenses, 
becomes  payable  by  such  occupier, unless  he  refuses,  on  application 
to  him  by  the  local  authority,  truly  to  disclose  the  amount  of  his 
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rent  aiid  the  name  and  address  of  the  person  to  whom  such  rent  Sec.  104. 
is  payable;  but  the  burden  of  proof  that  the  sum  demanded  from 
any  such  occupier  is  greater  than  the  rent  due  by  him  at  the  time 
of  such  notice,  or  which  has  since  accrued,  shall  lie  on  such 
Kjccupier : 

Provided  also  that  nothing  herein  contained  shall  aft’ect  any 
contract  between  any  owner  or  occupier  of  any  house  building 
■or  other  projierty,  whereby  it  is  or  may  be  agreed  that  the 
occupier  shall  pay  or  discharge  all  rates  dues  and  sums  of 
money  payable  in  respect  of  such  house  building  or  other 
pi’operty,  or  to  affect  any  contract  whatsoever  between  landlord 
und  tenant. 

There  have  been  numerous  decisions  on  tlie  question  wliether  the 
landlord  or  the  tenant  is  the  person  liable.  The  liability  is  put  by  the  Act 
on  the  owner,  unless  the  occupier  has  contracted  to  defray  such  ex^senses. 

Whether  he  has  done  so  or  not  depends  in  each  case  on  the  precise  words  of 
the  covenant  in  the  lease.  In  Payne  r.  Burridge,  12  M.  & W.  727,  13  L.  J. 

Kx.  191,  the  tenant  covenanted  to  pay  “all  taxes  rates  duties  levies 
■assessments  and  payments  whatsoever,”  and  it  was  hold  that  he  was  bound 
under  his  covenant  to  pay  expenses  of  paving  which  were  imposed  by  the 
local  act  on  the  landlord.  Following  that  case,  it  was  held,  in  Sweet  v. 

Beager,  2 0.  B.  N.  S.  119,  that  a covenant  by  the  tenant  “to  discharge  all 
parliamentary  parochial  and  county  district  and  occasional  levies  rates 
nssossments  charges  impositions  contributions  burthens  duties  and  services 
whatsoever,”  obliged  him  to  defray  the  expense  of  drainage  works 
roc|uired  by  the  local  authority.  In  Thompson  v.  Lapworth,  3 L.  R.  C.  P. 

119,  37  L.  J.  C.  P.  74,  the  covenant  was  “to  pay  and  discharge  all  taxes 
rates  duties  and  assessments  whatsoever,”  and  it  was  held  that  the  tenant 
was  liable  to  pay  the  expense  of  paving  required  by  the  local  authority.  In 
Crosse  v Raw,  9 L.  R.  Ex.  209,  43  L.  J.  Ex.  1-14,  the  tenant  covenanted  “ to 
bear  pay  and  discharge  all  taxes  rates  assessments  and  outgoings  what- 
soever, which  should  be  imposed  upon  the  demised  premises,  or  on  the 
landlord  or  tenant  in  respect  thereof,”  and  was  held  liable  to  pay  the 
expense  of  making  a drain  which  was  ordered  by  the  local  authority  to 
connect  the  demised  premises  with  them  sower.  In  Hartley  v.  Hudson,  4 
C.  P.  D.  367,  48  L.  J.  C.  P.  751,  the  covenant  was  to  pay  “all  rates  taxes 
charges  and  assessments  whatsoever,  which  may  be  charged  or  assessed 
upon  the  promises  or  upon  any  person  in  respect  thereof,”  and  the  tenant 
was  held  liable  for  the  expense  of  sewering  and  paving  the  street  in  which 
the  premises  were  situated.  So  also  in  Midgley  u.  Coppoch,  4 Ex.  D.  309,  48 
•L.  J.  Ex.  674,  the  Court  of  Appeal  held  that  a clause  by  which  the  vendor 
of  premises  agreed  to  discharge  “ all  rates  taxes  and  outgoings  pa3'ablc  in 
respect  of  the  pi-emisos,”  bound  him  to  pay  expenses  of  paving  and  sewering 
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Secs.  104,  105.  the  street.  Ami  in  Budd  r.  Marshall,  42  L.  T.  N.  S.  793,  the  Court  of 
Appeal  (dUnenticnte,  Brett,  L.  J.)  hold  that  a tenant  who  had  covenanted  to- 
“ boar  pay  and  discharge  all  taxes  rates  duties  and  assesments  imposed  on 
the  demised  premises  or  on  the  landlord  or  tenant  in  resiwct  thereof,”' 
entitled  the  landlord  to  recover  the  expense  of  a drain  which  had  been 
made  in  pursuance  of  s.  90  of  this  Act. 

On  the  other  hand  there  are  cases  where  the  tenant  has  successfully 
disputed  his  liability.  In  Tidswoll  r.  Whitworth,  2 L.  R.  C.  P.  326,36  L.  J. 
C.  P.  103,  the  covenant  was  to  “ pay  and  discharge  all  taxes  rates  assess- 
ments and  impositions  whatsoever  which  should  become  payable  in  respect 
of  the  demised  premises.”  The  Manchester  Corponitioii,  under  a Local 
Act,  had  power  to  charge  expenses  of  paving  streets,  &c.,  on  the  o^\’ners  of 
property ; and  it  was  hohl  that  an  owner  who  had  paid  such  expenses  could 
not  recover  them  from  this  tenant  under  the  words  of  the  above  covenant. 
This  case  has  been  carefully  (/istiii'/uitf/icd  in  nearly  all  the  subsequent  cases 
cited  above,  on  the  ground  that  it  ju-oceeded  on  the  words  of  the  local  act 
which  imposed  the  liability  on  the  owner  personally,  and  contained  no 
saving  clause  as  to  contracts  between  lanillord  and  tenant.  It  has,  howcvci'y 
been  followed  in  Rawlins  r.  Briggs,  3 C.  P.  11.  369,  47  L.  J.  C.  P.  4-07.  In 
that  case  the  tenant  covenanted  to  pay  “all  taxes  rates  charges  assess- 
ments and  imi)ositiou8  whatsoever  charged  assessed  or  imposed  on  the 
demised  premises  or  in  respect  thereof.”  The  landlord,  being  required  in 
pui-suanco  of  s.  94-  by  the  local  authority  to  make  a drain  and  abate  a 
nuisance,  expended  money  and  sought  to  recover  it  from  his  tenant ; but 
Lindley,  J.,  held  that  the  expense  so  incurred  did  not  como  within  the 
words  of  tho  covenant  and  decided  in  favour  of  the  tenant.  {See  also 
Allum  V.  Dickinson,  W.  N.  1682,  p.  101.)  The  majority  of  the  cases, 
however,  as  will  be  seen  by  this  note,  are  in  favour  of  the  liability  of 
the  tenant  where  ho  has,  as  is  usually  tho  case,  covenanted  to  pay  charges 
arising  in  respect  of  the  premises. 

105.  Complaint  may  be  made  to  a justice  of  the  existence 
of  a nuisance  under  this  Act  on  any  premises  within  the  district 
of  any  local  authority,  l>y  iiuy  person  aggrieved  thereby  or  by 
any  inhabitant  of  such  district  or  by  any  owner  of  premises 
within  such  di.strict,  and  thereupon  tho  like  proeeedings  .shall 
bo  had  with  the  like  incidents  and  consequences  as  to  making  of 
orders  penalties  for  disobedience  of  orders  appeal  and  otherwise 
as  in  the  case  of  a complaint  relating  to  a nuisance  made  to  a 
justice  by  the  local  authority : 

As  to  tho  moaning  of  .the  words  “ person  aggrieved,”,  see  note  to  s.  253, 
post.  Any  inhabitant  of  tho  district,  or  owner  of  premises  in  it,  may  move 
in  this  case,  consequently  it  can  only  be  important  to  scoif  the  complainant 
is  a person  aggrieved  in  case  he  lives  outside  tho  district. 

See  ss.  95-101— as  to  the  proceedings  to  be  taken. 
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Provided  that  the  Court  may,  if  it  thinks  fit,  adjourn  the  Secs.  105  lOS 
lioaring  or  fm-ther  hearing  of  the  summons  for  an  examination 
of  the  premises  where  the  nuisance  is  alleged  to  exist,  and  may 
authorise  the  entry  into  such  premises  of  any  constable  or  other 
]ierson  for  the  purjiose  of  such  examination. 

Provided  also,  that  the  Court  may  authorise  any  constable  or 
other  person  to  do  all  necessary  acts  for  executing  an  oidci 
made  under  this  section,  and  to  recover  the  expenses  from  the 
person  on  whom  the  order  is  made  in  a summary  mannei . 

Any  constable  or  other  person  authorised  under  this  section 
sliall  have  the  like  powers  and  be  subject  to  the  like  restrictions 
as  if  he  were  an  officer  of  the  local  authority  authorised  under 
the  provisions  of  this  Act  relating  to  nuisances  to  enter  any 
premises  and  do  any  acts  thereon. 

No  notice  need  bo  given  before  pi’oceeding  when  the  complaint  is  made 
bv  a private  person.  (Cocker  i>.  Cardwell,  5 L.  R.  Q.  B.  15  ; 30L.J.  M.  G. 

28.) 

The  powers  of  the  officer  of  the  local  auth'ority  arc  given  bj' s.  102  ; sea 
also  notes  to  that  section,  ante. 

106.  Where  it  is  proved  to  the  satisfaction  of  the  Local 
Government  Board  that  a local  authority  have  made  default  in 
doing  their  duty  in  relation  to  nuisances  under  this  Act,  the 
Local  Government  Board  may  authorise  any  officer  of  police 
acting  Avithin  the  district  of  the  defaulting  authority  to  institute 
any  proceeding  Avhich  the  defaulting  authority  might  institute 
Avith  respect  to  such  nuisances,  and  such  officer  may  recover  in 
a summary  manner  or  in  any  county  or  superior  (Jourt  any 
expenses  incurred  by  him,  and  not  paid  by  the  person  proceeded 
against,  from  the  defaulting  authority  ; 

See  s.  299,  post. 

But  such  officer  of  police  shall  not  be  at  liberty  to  enter  any 
honse  or  part  of  a house  used  as  the  dAvclling  of  any  person 
Avithout  such  person’s  consent,  or  Avithont  the  Avarrant  of  a 
justice,  for  the  purpose  of  carrying  into  effect  this  enactment. 

It  will  be  noticed  tbat  tbo  police  officer  has  less  c.vtcnsive  poAvers  than 
the  local  authority  whose  default  authorises  him  to  act. 
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Secs.  107, 108.  107.  Any  local  authoi'ity  may,  if  in  their  opinion  summary 

j)roceedings  would  afford  an  inadequate  remedy,  cause  any  pro- 
ceedings to  be  taken  against  any  person  in  any  superior  Court  of 
law  or  equity  to  enforce  the  abatement  or  prohibition  of  any 
nuisance  under  this  Act,  or  for  the  I’ecovery  of  any  penalties 
from  or  for  the  punishment  of  any  persons  offending  against  the 
provisions  of  this  Act  relating  to  nuisances,  and  may  order  the 
expenses  of  and  incident  to  all  such  proceedings  to  be  paid  out 
of  the  fund  or  rate  applicable  by  them  to  the  general  purposes 
of  this  Act. 

As  to  this  fund,  see  ss.  207  & 229. 

108.  Where  a nuisance  under  this  Act  within  the  district 
of  a local  authority  appears  to  be  wholly  or  partially  caused 
by  some  act  or  default  committed  or  taking  place  without  their 
district,  the  local  authority  may  take  or  cause  to  be  taken 
against  any  person  in  respect  of  such  act  or  default  any  pro- 
ceedings in  relation  to  nuisances  by  this  Act  authorised,  with 
the  same  incidents  and  consequences  as  if  such  act  or  default 
Avere  committed  or  took  place  wholly  within  their  district ; so, 
however,  that  summary  proceedings  shall  in  no  case  be  taken 
otherwise  than  before  a Court  having  jurisdiction  in  the  district 
where  the  act  or  default  is  alleged  to  be  committed  or  take  place. 

This  section  shall  extend  to  the  metropolis  so  far  as  to 
aiithorise  proceedings  to  be  taken  under  it  by  any  nuisance 
authority  in  the  metropolis  in  respect  of  any  nuisance  Avithin 
the  area  of  their  jurisdiction  caused  by  an  act  or  default  com- 
mitted or  taking  place  Avithin  the  district  of  a local  authority 
under  this  Act;  or  by  any  such  local  authority  in  respect  of 
any  nuisance  Avithin  their  district  caused  by  an  act  or  default 
committed  or  taking  place  AA'ithin  the  jurisdiction  of  any  such 
nuisance  authority. 

In  this  section  ‘nuisance  authority’  means  the  local  au- 
thority in  the  metropolis  for  the  execution  of  the  Nuisances 
Kemoval  Act  for  England,  1855,  and  the  Acts  amending  the 
same. 

This  section  is  designed  to  obviate  a difficulty  Avhich  Avas  found  in  the 
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.vorkin-  of  the  former  Acts,  by  which  the  local  authorities  had  no  power  to  Secs.  108-111, 
institute  proceedings  or  take  any  measures  except  by  the  cumbrous  process 
of  filing  a bill  in  Chancery,  with  a view  of  abating  a nuisance  which  pre- 
judicially affected  their  district,  but  had  its  origin  outside  that  district. 

(Reg.  r.  Cotton,  1 E.  & B.  203,  28  L.  J.  M.  C.  22.) 

Compare  the  similar  provisions  of  s.  115  as  to  offensive  trades. 

109.  Where  two  convictions  against  the  provisions  of  any 
Act  relating  to  the  overcrowding  of  a house  have  taken  place 
within  a period  of  three  months  (whether  the  persons  convicted 
were  or  were  not  the  same),  a Court  of  summary  jni’isdiction 
may  on  the  application  of  the  local  authority  of  the  district  in 
which  the  house  is  situated  direct  the  closing  of  the  house  for 
•such  period  as  the  Court  may  deem  necessary. 

This  section  is  similar  to  s.  75,  ante,  as  to  cellar  dwellings.  Sections 
80,  90  & 91  of  this  Act  enable  overcrowding  to  bo  treated  as  an  offence 
piiiiisliable  summarily. 

For  the  purpose  of  the  provisions  of  this  Act  relating 
to  nuisances,  any  ship  or  vessel  lying  in  any  river  harbour  or  \ 
other  water  within  the  district  of  a local  authority  shall  be 
subject  to  the  jurisdiction  of  that  authority  in  the  same  manner 
as  if  it  were  a house  within  such  district;  and  any  ship  or 
vessel  lying  in  any  river  harbour  or  other  water  not  within  the 
distinct  of  a local  authority  shall  be  deemed  to  be  within  the 
district  of  such  local  authority  as  may  be  prescribed  by  the 
Local  Government  Board,  and  where  no  local  authority  has  been 
prescribed,  then  of  the  local  authority  whose  district  nearest 
adjoins  the  place  where  such  ship  or  vessel  is  lying. 

The  master  or  other  officer  in  charge  of  any  such  ship  or 
vessel  shall  be  deemed  for  the  purpose  of  the  said  provisions  to 
be  the  occupier  of  such  ship  or  vessel. 

This  section  shall  not  apply  to  any  ship  or  vessel  under  the 
command  or  charge  of  any  officer  bearing  Her  Majesty’s  com- 
mission or  to  any  ship  or  vessel  belonging  to  any  foreign  govem- 
ment. 

111.  The  provisions  of  this  Act  relating  to  nuisances  shall 
be  deemed  to  be  in  addition  to  and  not  to  abridge  or  affect  any 


108 


VuUic  Health  Act,  1875. 


Secs.  Ill,  112.  right  remedy  or  proceeding  under  any  other  pi'ovisions  of  this 
Act,  or  under  any  other  Act,  at  law  or  in  equity. 

Provided  tliat  no  pcr.son  shall  be  punished  for  the  same 
offence  both  under  the  provisions  of  this  Act  relating  to  nui- 
sances and  under  any  other  law  or  enactment. 

(SVe  ss.  35,  30,  ante. 


OKKE.XSIVE  TUADES. 

112.  Any  person  who,  after  the  i)assing  of  this  Act,  cstixb- 
lishes  Avithiii  the  xlistrict  of  an  urban  authority,  without  their 
consent  in  writing,  any  offensive  trade,  that  is  to  say,  the 
trade  of — 

Blood  boilei’,  or 
Bone  boiler,  or 
Pellmonger,  or 
Soajj  boiler,  or 
Tallow  melter,  or 
Tripe  boilei’,  or 

' Any  other  noxious  or  offensive  trade,  business  or  manu- 
facture, 

shall  be  liable  to  a penalty  not  exceeding  fifty  pounds  in  respect 
of  the  establishment  thereof ; and  any  pcr.son  carrying  on  a 
business  so  established  shall  be  liable  to  a penalty  not  exceeding 
forty  shillings  for  every  day  on  which  the  offence  is  continued, 
whether  there  has  or  has  not  been  any  conviction  in  respect  of 
tlic  establishment  thei’eof. 

Noxious  or  offensive  tmde  business  or  nmnufaeturc  witbin  the  scojic  of 
tiiis  section  must  be  one  ejnedem  generis  with  those  enumerated.  “ Tlic 
substances  dealt  with  in  the  trades  specified  are  substances  whicli,  without 
anythinff  being  done  to  them,  must  be,  or  in  the  progress  of  time  must 
necessarily  become  a nuisance  and  annoyance  to  the  neighbourhood.”  (I’cr 
AVilles,  J.,  in  Waustead  Local  Board  v.  Kill,  13  C.  B.  N.  S.  479;  33 
L.  J.  M.  C.  135.) 

In  a case  of  Passey  v.  Oxford  Local  Board  (not  reported),  the  Queen’s 
Bench  Division  lately  held  that  a man  who  established  the  business  of  a 
bone  dealer,  which  was  so  carried  on  as  to  bo  noxious  and  offensive,  mis 
liable  to  the  penalties  imposed  by  this  section. 

The  trades  hero  indicated  jnay  bo  and  are  lawful,  if  carried  on  in  a 
proper  manner  and  in  a proper  jdace  (cf.  Pinckney  v.  Ewens,  4 L.  1.  N.  S. 


Offensive  Trades. 

7J.I),  and  may  continue  to  bo  carried  on  in  places  where  they  were  carried  Secs.  112-114, 
on  before,  if  they  had  been  carried  on  long  enough  to  acquire  a presenptivo 
rio-ht  to  be  carried  on  there,  and  if  the  nuisance  caused  is  not  increased. 

(Baxendale  v.  McMurray,  2 L.  K.  Ch.  790.)  This  section  makes  the  estab- 
lishment  of  any  fresh  trade  of  the  sort  in  an  m-ban  (and  therefore  pre- 
sumably populous)  district  unlawful,  unless  the  urban  authority  see  ht  to 

allow  it.  1*1 

But  the  fact  that  offensive  trades  have  for  many  years  been  carriecl  on 

in  a locality  will  not  authorise  the  establishment  of  further  works  of  a 
similar  kind  in  the  district.  (St.  Helen’s  Smelting  Co.  v.  Tipping,  11 
H.  L.  C.  612 ; 35  L.  J.  Q.  B.  GG ; 13  W.  R.  1,083.)  So  a prescriptive  right 
to  carry  on  an  offensive  trade  does  not  justify  increasing  the  nuisance 
caused  by  that  trade,  only  cari-ying  it  on  so  as  not  to  bo  a greater  nuisance 
than  before.  (Reg.  v.  Watts,  M.  & M.  281.)  A nuisance  cannot  bo  justified 
by  the  existence  of  other  nuisances  of  a similar  character,  if  it  can  be 
shown  that  the  inconvenience  is  increased  by  the  nuisance  complained  of. 

(Crossley  v.  Lightowlcr,  2 L.  R.  Ch.  178.) 

As  to  what  constitutes  establishing  an  offensive  trade,  .len  Liverpool 
New  Cattle  Market  Co.  v.  Hodson,  2 L.  R.  Q.  B.  131 ; 3G  L.  J.  M.  C.  30. 

This  section  only  provides  a penalty  for  causing  fresh  nuisances,  ^vithout 
in  any  way  removing  the  common  law  liability  of  the  person  who  creates 
the  nuisance  to  bo  indicted  for  so  doing.  And  the  owner  of  works,  carried 
on  for  his  benefit  by  his  agents,  is  liable  to  bo  indicted  for  a public  nuisance 
■caused  by  the  acts  of  his  workmen  in  cari-ying  on  his  works,  though  done 
by  them  without  his  knowledge  and  contrary  to  his  general  orders.  (Reg. 
r.  Stephens,  1 L.  R.  Q.  B.  702.)  A private  individual  may,  moreover,  main- 
tain an  action  for  damages  caused  by  a public  nuisance,  if  he  can  show  that 
he  has  thereby  sustained  direct  and  substantial  injury  beyond  that  caused 
to  the  public  generally.  (Benjamin  r.  Storr,  9 L.  R.  C.  P.  400;  13 

L.  J.  C.  P.  1G2.) 

In  addition  to  the  prohibition  against  establishing  offensive  trades  in 
urban  districts,  contained  in  this  Act,  the  Alkali  Act,  1881, 4-4  & 45  Vic.  c. 

37,  s.  11,  obliges  all  works  for  the  manufactm-o  of  alkali,  sulphate  of  sodii, 
cr  sulphate  of  potash,  in  which  muriatic  acid  gas  is  evolved,  and  certain 
ether  works  scheduled  in  that  Act,  to  be  certified  and  registered  as  properly 
fitted  out  and  conducted;  any  work  carried  on  in  contravention  of  that 
provision  is  liable  to  a fine  of  £5  for  everyday  on  which  it  is  so  carried  on. 

113.  Any  urban  authority  may  from  time  to  time  make  bye- 
laws with  respeet  to  any  offensive  trades  established  with  their 
consent  either  before  or  after  the  passing  of  this  Act,  in  order- 
to  prevent  or  diminish  the  noxious  or  injurious  effects  thereof. 

For  general  rules  as  to  bye-laws,  see  s.  182,  post, 

114:.  Where  any  candle-house  melting-house  melting-place 
■'or  soap-house,  or  any  slaughter-house,  or  any  building  or  place 
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Sec.  114.  for  boiling  offal  or  blood  or  for  boiling  burning  or  cru.<5liing 
bones,  or  any  manufactory  building  or  place  used  for  any  trade 
business  process  or  manufacture  causing  effluvia,  is  certified  to 
any  urban  authority  by  their  medical  officer  of  health,  or  by 
any  two  legally  qualified  medical  practitioners,  or  by  any  tcji 
inhabitants  of  the  district  of  such  urban  authority,  to  be  a 
nuisance  or  injurious  to  the  health  of  any  of  the  inhabitants 
of  the  district,  such  urban  authority  shall  direct  complaint  to 
be  made  before  a justice,  who  may  summon  the  person  by  or  on 
whoso  behalf  the  trade  so  complained  of  is  carried  on  to  appear 
before  a Court  of  summary  jurisdiction. 

Legally  qualified  medical  practitioners  means  registered  under  21  <5r  22 
Vic.  c.  90,  8.  31. 

Under  the  Nuisances  Removal  Act,  18  & 19  Vic.  c.  121,  it  was  held  that 
the  justices  had  only  jurisdiction  over  such  nuisances  ns  were  injurious  to 
health.  ((1.  W.  R.  v.  Bishop,  7 L.  R.  Q.  B.  !j50;  41  L.  J.  M.  C.  120.)  It 
has,  however,  been  decided  tliat  this  section  (the  words  of  which  arc  very 
similar  to  those  of  tho  former  act)  empowers  justices  to  convict  in  case  the 
trade  causes  effluvia  which  are  a nuisance  though  not  injurious  to  persons 
in  sound  health.  (Malton  Board  v.  Malton  Manure  Company,  4 Ex.  I>.  30.5). 

Tho  Court  .shall  inquire  into  the  complaint,  and  if  it  appear.s 
to  the  Court  that  the  business  carried  on  by  tho  person  com- 
plained of  is  <a  nuisance,  or  causes  any  effluvia  which  is  a nuisance 
or  injurious  to  the  health  of  any  of  tho  inhabitants  of  the  dis- 
trict, and  unless  it  bo  shown  that  such  person  has  used  the  best 
practicable  moans  for  abating  such  nuisance  or  preventing  or 
counteracting  such  effluvia,  the  person  so  offending  (being  the 
owner  or  occupier  of  the  premises  or  being  a foreman  or  other 
person  employed  by  such  owner  or  occupier)  shall  bo  liable  to  a 
penalty  not  exceeding  five  pounds  nor  less  than  forty  shillings, 
and  on  a second  and  any  subsequent  conviction  to  a penalty 
double  the  amount  of  the  penalty  imposed  for  tho  last  preceding 
conviction,  but  the  highest  amount  of  such  penalty  shall  not 
in  any  case  exceed  the  sum  of  two  hundred  pounds. 

Provided  that  tho  Court  may  suspend  its  final  determination 
on  condition  that  the  person  complained  of  undertakes  to  adopt, 
within  a reasonable  time,  such  means  as  the  Court  may  deem  to 
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be  practicable  and  order  to  be  carried  into  effect,  for  abating  Secs.  114, 115. 
sucb  nuisance  or  mitigating  or  preventing  tbe  injurious  effects 
of  sneb  efffavia,  or  if  sneb  person  gives  notice  of  appeal  to  tbe 
Court  of  quarter  sessions  in  manner  provided  by  this  Act. 

Any  urban  authority  may,  if  tbey  tbink  fit,  on  sneb  cer- 
tificate as  is  in  tbis  section  mentioned,  cause  to  be  taken  any 
proceedings  in  any  supei’ior  Court  of  law  or  equity  against  any 
person  in  respect  of  tbe  mattens  alleged  m sucb  certificate. 

Formerly  the  defendant  had  the  oi)tion  nnder  the  Nuisances  Kemoval 
Act,  1855,  s.  28,  ef  compelling  the  urban  authority  to  take  proceedings  in  a 
superior  Coiu-t,  and  thus  practically  prevented  their  attacking  him  by  fear 
of  costs.  Now  they  still  can  sue  him  there,  but  arc  not  compelled  to  do  so, 
the  clause  in  question  not  having  been  re-enacted. 

In  case  cf  a nuisance  caused  by  any  alkali  works,  special  powers  of 
complaint  are  given  by  the  Alkali  Act,  1881,  -14  & 4o  Vic.  c.  37,  s.  xxvii., 
which  is  as  follows  : — 

“ Where  it  appears  to  any  sanitary  authority,  on  the  written  represen- 
tation of  any  of  their  officers,  or  of  aii3'  ten  inhabitants  of  their  district, 
that  anj'  work  (either  within  or  without  the  district)  to  which  this  Act 
applies  is  carried  on  in  contravention  of  this  Act,  or  that  any  alkali  waste 
is  deposited  (either  within  or  without  the  district)  in  contravention  of 
this  Act,  and  that  a nuisance  is  occasioned  by  such  conti’avention  to  any  of 
the  inhabitants  of  their  district,  such  authority  may  complain  to  the  central 
authority,  who  shall  make  such  inriuiiy  into  the  matters  complained  of, 
and  after  the  inquiry  may  direct  such  proceedings  to  be  taken  by  an 
inspector  as  they  think  just; 

“ The  sanitary  authority  complaining  shall,  if  so  required  by  the  central 
authority,  pay  the  expense  of  an}'  such  inquiry,  and  may  pay  the  same  out 
of  the  fund  or  rate  applicable  to  the  general  expenses  of  such  authority. 

. “The  expression  ‘sanitary  authority’  in  this  section  includes,  as  regards 
the  Metropolis,  except  the  City  of  London,  any  vestry  or  district  board 
elected  under  the  Metropolis  Management  Act,  1855,  also  any  local  board 
of  health,  not  being  an  urban  sanitarj*  authority  within  the  meaning  of  the 
Public  Health  Act,  1875,  and  as  regards  the  City  of  London,  shall  mean  the 
Commissioners  of  Sewers  of  the  said  citj-.”  • 

The  central  authority  there  mentioned  is  the  Local  Government  Board. 

115.  Where  any  bouse  building  manufactory  or  jjlace, 
wbicb  is  certified  in  pursuance  of  tbe  last  preceding  section  to 
be  a nuisance  or  injurious  to  tbe  bealtb  of  any  of  tbe  inhabitants 
of  tbe  district  of  an  urban  authority,  is  situated  without  sucb 
district,  sucb  urban  autboilty  may  take  or  cause  to  be  taken  any 
proceedings  by  that  section  authorised  in  respect  of  tbe  matters 
alleged  in  the  certificate,  with  tbe  same  incidents  and  conse- 
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Secs.  115,  116.  quences  as  if  the  h(m.se  building  manufactory  or  jdace  were 
situated  within  such,  district;  so,  however,  that  suiniuary 
proceedings  shall  not  in  any  case  be  had  otherwise  than  before  a 
Court  having  jurisdiction  in  the  district  wdiere  the  house,- 
building  manufactory  or  place  is  situated. 

This  section  shall  extend  to  the  metropolis  so  far  as  to 
authorise  proceedings  to  be  taken  under  it  by  any  nuisance 
authority  in  the  metropolis  in  respect  of  any  house  building 
manufactory  or  place  which  is  certified  as  aforesaid  to  be  a 
nuisance  or  injurious  to  the  health  of  any  of  the  inhabitants 
within  the  area  of  their  jurisdiction,  and  is  situated  within  tlie 
district  of  a local  authority  under  this  Act;  or  by  any  urban 
authority  in  respect  of  any  house  building  manufactory  or  place 
which  is  certified  as  aforesaid  to  be  a nuisance  or  injurious  to 
the  health  of  any  of  the  inhabitants  of  their  district,  and  is 
situated  within  the  jurisdiction  of  any  such  nuisance  authority. 

In  this  .section  “ nui.sancc  authority”  means  tlie  local 
authority  in  the  metropolis  for  the  execution  of  the  Nuisances 
llcmoval  for  England  Act,  1855,  and  the  Acts  amending  tlu; 
same. 

See  the  similar  ])rovisions  of  s.  108,  ante. 

Unsound  Meat,  etc. 

116.  Any  medical  officer  of  health  or  inspector  of  nuisances 
may  at  all  reasonable  times  inspect  and  examine  any  animal 
carcase  meat  poultry  game  flesh  fish  fruit  vegetables  corn  bread 
flour  or  milk  exposed  for  sale,  or  deposited  in  any  place  for  tlm 
purpose  of  sale  or  of  preparation  for  sale,  and  intended  for  the 
food  of  man,  the  proof  that  the  .same  was  not  exposeil  or  de- 
posited for  any  such  purpose,  or  tvas  not  intended  for  the  food 
of  man,  resting  with  the  party  charged  ; and  if  any  such  animal 
carcase  meat  poultry  game  flesh  fish  fruit  vegetables  corn  bread 
flour  or  milk,  appears  to  such  medical  officer  or  iu.spector  to  la; 
■diseased  or  unsound,  or  unwholesome,  or  unfit  for  the  food  of 
man,  ho  may  seize  and  carry  away  the  same  himself  (u-  by  an 
assistant,  in  order  to  have  the  same  dealt  with  by  a justice. 

“ It  has  been  held  by  the  stipendiary  magistrate  at  Manchester,  that 


Unsound  Meat,  Etc. 


113 


this  SGCtion  gives  no  power  to  deal  with  rancid  butter,  as  butter  is  not  one 
of  the  articles  mentioned,  and  there  are"  no  general  words  in  the  section  to 
embrace  other  articles  than  those  specihedt  If  the  above  decision  should 
bo  followed,  the  Act  is  certainly  defective  here.  Food  sold  in  markets  will 
not  bo  affected  by  this  decision.  Bee  post,  p.  193. 

The  following  case  shows  what  may  be  an  exposure  for  food  within  the 
meaning  of  this  section  : — 

“•  Diseased  meat  placed  on  a cart  when  jiassing  along  the  streets  of 
Dublin  from  a slaughter-house  to  a place  for  the  manufacture  of  preserved 
meats  in  the  city  was  seized  by  the  inspector  of  nuisances.  Held  that  the 
meat  was,  when  placed  upon  the  cart,  exposed  for  sale,  and  intended  for  the 
food  of  man  within  the  meaning  of  the  Act.”  (Daly  r.  Webb,  4 Ir.  R.  C.  L. 
309,  18  W.  E.  631.) 

A yard  at  the  back  of  a butcher’s  shop  i^  a place  within  the  meaning  of 
this  section,  and  it  was  held  that  a conviction  for  having  the  carcases  of 
two  cows  unfit  for  food  in  such  yard  was  right.  (Young  -v.  Gattridgc,  4 
L.  E.  Q.  B.  166.)  “ Place  ” is  intended  to  include  every  species  of  premises 

whore  animals  or  carcases,  &o.,  might  be  kept  for  sale,  or  preparation  for 
sale  as  food  for  man.  Ih. 

117.  If  it  appears  to  the  justice  that  any  auimal  carcase  meat 
poultry  game  flesh  fish  fruit  vegetables  corn  bread  flour  or  milk, 
so  seized,  is  diseased  or  unsound  or  unwholesome  or  unfit  for 
the  food  of  man,  he  shall  condemn  the  same,  and  order  it  to  be 
destroyed,  or  so  disposed  of  as  to  prevent  it  from  being  exposed 
for  sale  or  used  for  the  food  of  man  ; and  the  person  to  whom 
the  same  belongs  or  did  belong  at  the  time  of  exposure  for  sale, 
or  in  whose  possession  or  on  whose  premises  the  same  was 
found,  shall  be  liable  to  a penalty  not  exceeding  twenty  pounds 
for  every  animal  carcase  or  fish,  or  piece  of  meat  flesh  or  fish, 
or  any  poultry  or  game,  or  for  the  parcel  of  fruit  vegetables 
com  bread  or  flour,  or  for  the  milk  so  condemned,  or,  at  the 
discretion  of  the  justice,  without  the  infliction  of  a fine,  to 
imprisonment  for  a term  of  not  more  than  three  months. 

Under  the  former  acts  it  was  held  that  the  justices  must  give  the 
person  on  whoso  promises  the  unsound  food  was  seized  an  opportunity  of 
being  heard,  and  of  showing  that  it  was  not  exposed  for  sale  before  con- 
<lemning  it.  (Gill  v.  Bright,  42  L.  J.  M.  C.  22.)  It  has,  however,  since  that 
case  been  decided  that  the  opportunity  of  being  heard  only  applies  to  the 
person  summoned  for  the  offenoe  of  having  unsound  food  on  his  premises, 
before  ho  is  convicted  of  the  offence  provided  for  by  this  section.  The 
justice  is  to  condemn  the  food  seized  on  his  own  view  or  smell  of  it  simply. 
(Ecdfem  v.  Wliitc,  5 Q.  B.  D.  15.) 

I 
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Secs.  117-119. 


To  0X1)080  for  sale,  or  to  have  possession  of  wth  intent  to  sell,  things 
unfit  for  food  is  a nuisance  at  common  law,  punishable  independently  of 
this  section,  or  of  any  bye-laws  made  for  similar  purposes.  (Shillito  v. 
Thompson,  1 Q.  11.  D.  12 ; 45  L.  J.  M.  C.  18.)  Hence  it  seems  that  the 
owner  of  the  premises  on  which  any  of  the  articles  enumerated  were 
found  miglit  bo  rightly  subjected  to  penalties  under  this  section,  even 
though  not  aware  that  the  articles  found  were  in  fact  unsound  or  unfit  for 
the  food  of  man.  (cf.  lleg.  r.  Prince,  L.  It.  2 C.  C.  R.  154.) 

Knowingly  to  expose  for  sale  moat  which  is  unfit  for  human  food  is  an 
indictable  offence.  (Reg.  v.  Stevenson,  3 F.  & F.  106.)  A person  con- 
victed on  indictment  might  receive  a heavier  punishment  than  this  section 
empowers  justices  to  impose. 

The  penalty  is  incurred  for  every  animal  or  piece  of  meat,  &c.  'Whoro 
four  separate  penalties  were  imposed  on  each  of  three  individuals  for 
exposing  four  j)ieces  of  meat  unfit  for  the  food  of  man,  tlio  Court  of 
Queen’s  Bench  held  that  the  convictions  were  good,  and  refused  to 
interfere,  (lie  Hartley,  31  L.  J.  M.  C.  232.) 


The  justice  who,  under  this  .section,  is  emjjowered  to  convict 
the  offender  may  be  either  the  justice  who  may  have  ordered 
tbe  article  to  be  disposed  of  or  destroyed  or  any  other  justice 
having  jurisdiction  in  the  place. 


118.  Any  person  who  in  any  manner  prevents  any  medical 
officer  of  health  or  inspector  of  nuisances  from  entering  any 
prcmi.scs  and  inspecting  any  animal  carcase  meat  poultry  game 
flesh  fish  fruit  vegetables  corn  bread  flour  or  milk  exj^osed  or 
deposited  foi-  the  purpose  of  sale,  or  of  preparation  for  sale,  and 
intended  for  the  food  of  man,  or  who  obstructs  or  impedes  any 
such  medical  officer  or  inspector  or  his  assistant,  when  carrying 
into  execution  the  provisions  of  this  Act,  shall  be  liable  to  a 
penalty  not  exceeding  five  j)ounds. 

In  a case  under  this  section  it  was  hold  by  tho  Court  of  Queen’s  Bcncli 
that  a rcfu.sal  to  open  a door  was  not  such  a prevention  or  impeding  of  an 
insiKictor  as  to  make  tho  party  so  refusing  liable  to  a penalty.  Some 
overt  act  of  obstruction,  and  not  a mere  nonfeasance,  seems  to  bo 
required.  (Small  r.  Bickle}',  32  L.  T.  N.  S.  727.) 

Tho  next  section  prevents  this  being  practically  useless,  as  a man  might 
often  prefer  to  run  the  risk  of  five  pounds  fine,  and  so  escape  tho  risk  of  two 
months’  imprisonment.  Compare  ss.  102  & 305,  which  also  give  power  to 
justices  to  iiutliorisc  the  entry  of  the  oflScers  of  local  authorities  in  certain 
cases  on  private  j)rcmiscs. 

119.  On  complaint  made  on  oath  by  a medical  officer  of 
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health  or  hy  an  inspector  of  nuisances  or  other  officer  of  a local  Secs.  119,  120. 

nnthority,  any  justice  may  grant  a warrant  to  any  such  officei 

to  enter  any  building  or  part  of  a building  in  which  such  officei 

has  reason  for  believing  that  there  is  kept  or  concealed  any 

animal  carcase  meat  poultry  game  flesh  fish  fruit  vegetables 

corn  bread  flour  or  milk,  which  is  intended  for  sale  for  the  food 

■of  man,  and  is  diseased  unsound  or  unwholesome,  or  unfit  for 

the  food  of  man ; and  to  search  for  seize  and  carry  away  any 

such  animal  or  other  article  in  order  to  have  the  same  dealt 

with  by  a justice  under  the  provisions  of  this  Act. 

Any  person  who  obstructs  any  such  officer  in  the  performance 
■of  his  duty  under  such  warrant  shall,  in  addition  to  any  other 
punishment  to  which  he  may  be  subject,  be  liable  to  a penalty 
not  exceeding  twenty  pounds. 

IxFECTious  Diseases  and  Hospitals. 

Provisions  affainst  Infection . 

120.  Where  any  local  authority  are  of  opinion,  on  the  cer- 
tificate of  their  medical  officer  of  health  or  of  any  other  legally 
qualified  medical  practitioner,  that  the  cleansing  and  disinfecting 
•of  any  house  or  part  thereof,  and  of  any  articles  therein  likely 
to  retain  infection,  would  tend  to  prevent  or  check  infectious 
■disease,  it  shall  be  the  duty  of  such  authority  to  give  notice  in 
writing  to  the  owner  or  occupier  of  such  house  or  part  thereof, 
requiring  him  to  cleanse  and  disinfect  such  house  or  part  thereof 
and  articles,  within  a time  specified  in  such  notice. 

If  the  person  to  whom  notice  is  so  given  fails  to  comply 
therewith  he  shall  be  liable  to  a penalty  of  not  less  than  one 
;shilling  and  not  exceeding  ten  shillings  for  every  day  during 
which  he  continues  to  make  default ; and  the  local  authority 
shall  cause  such  house  or  part  thereof  and  articles  to  be  cleansed 
and  disinfected,  and  may  recover  the  expenses  incurred  fi.’om 
the  owner  or  occupier  in  default  in  a summary  manner. 

Tho  Court  of  summary  jurisdiction  may,  by  virtue  of  s.  4 of  42  & -J3 
Vic.  c.  49,  mitigate  this  minimum  penalty  of  one  shilling  per  day. 

Where  the  owner  or  oceupier  of  any  such  house  or  part 
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Secs.  120-124.  thereof  is  from  poverty  or  otherwi.se  onable,  in  the  oiniiion  of 
the  local  authority,  effectually  to  cany  out  tho  requirements  of 
this  section,  such  authority  may,  without  enforcing  such  require- 
ments on  such  owner  or  occupier,  with  his  consent  cleanse  and 
disinfect  .such  house  or  part  thereof  and  articles,  and  defray  thif 
expenses  thereof. 

121.  Any  local  authority  may  direct  the  destniction  of  any 
bedding  clothing  or  other  articles,  which  have  been  exposed  to 
infection  from  any  dangerous  infectious  disorder,  and  may  give 
compensation  for  the  same. 

It  would  seem,  from  the  wording  of  s.  308,  post,  that  the  local  autliorit_v 
arc  bound  to  give  comj)ensation  for  any  damage  they  cause  to  an  individtia! 
by  the  exorcise  of  tho  powere  given  by  this  and  the  preceding  section,  unless 
they  can  show  that  the  default  of  tho  person  whoso  property  is  injured  or 
destrpyed  has  led  to  the  injuiy  or  destruction. 

122.  Any  local  authority  may  provide  a proper  place,  with 
all  necessary  apparatus  and  attendance,  for  the  disinfection  of 
bedding  clothing  or  other  articles  which  have  beeorae  infected, 
and  may  cause  any  articles  brought  for  disinfection  to  be 
disinfected  free  of  charge. 

123.  Any  local  authority  may  provide  and  maintain  a 
carriage  or  carriages  suitable  for  the  conveyance  of  persons 
suffering  under  any  infectious  disorder,  and  may  pay  the  expense 
of  conveying  therein  any  person  so  suffering  to  a hospital  or 

■ other  place  of  destination. 

124.  "WTiere  any  suitable  hospital  or  place  for  the  reception 
of  tho  sick  is  provided  Avithin  the  district  of  a local  authority,, 
or  within  a convenient  distance  of  such  district,  any  person  Avho' 
is  suffering  from  any  dangerous  infectious  disorder  and  i.s 
Avithout  proper  lodging  or  accommodation,  or  lodged  in  a room 
occupied  by  more  than  one  family,  or  is  on  board  any  ship  or 
vessel,  may,  on  a certificate  signed  by  a legally  qualified  medical 
practitioner,  and  AA-ith  the  consent  of  the  superintending  body  of 
such  hospital  or  place,  bo  removed,  by  order  of  any  justice,  to 
such  hospital  or  place  at  the  cost  of  the  local  authority  ; and  an\ 
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person  so  suffering,  wlio  is  lodged  in  any  common  lodging-lionse,  Secs.  124-126. 
may,  with  tlie  like  consent  and  on  a like  certificate,  ke  so  removed 

by  ord.Gr  of  tli6  loccil  fLutliorit^ . 

Leo-ally  qualified  medical  practitioner  means  one  duly  registered  under 
the  Medical  Act,  21  & 22  Vic.  c.  90.  Section  131  gives  power  to  provide 
liospitals. 

An  order  under  this  section  may  be  addressed  to  sncli 
constable  or  officer  of  the  local  authority  as  the  justice  or  local 
authority  making  the  same  may  think  expedient ; and  any  person 
who  wilfully  disobeys  or  obstructs  the  execution  of  such  order 
.shall  be  liable  to  a penalty  not  exceeding  ten  pounds. 

125.  Any  local  authority  may  make  regulations  (to  be 
approved  of  by  the  Local  Government  Board)  for  removing  to 
any  hospital  to  which  such  authority  are  entitled  to  remove 
patients,  and  for  keeping  in  siicb  hospital  so  long  as  may  be. 
necessary,  any  persons  brought  within  their  district  by  any 
.ship  or  boat  who  are  infected  with  a dangerous  infections  dis- 
order, and  such  regulations  may  impose  on  offenders  against  the 
same  reasonable  penalties  not  exeeeding  forty  shillings  for  each 

offence. 

See  s.  188,  post. 

126.  Any  person  who — 

(1.)  While  suffering  from  any  dangerous  infectious  dis- 
order wilfully  exposes  bimself  without  proper  pre- 
cautions against  spreading  the  said  disorder  in  any 
street  public  place  shop  inn  or  public  conveyance,  or 
enters  any  public  conveyance  without  previou.sly 
notifying  to  the  owner  conductor  or  driver  thereof 
that  he  is  so  suffering  ; or 

(2.)  Being  in  eharge  of  any  person  so  suffering,  so  ex- 
poses sueh  sufferer ; or 

Tho  case  of  Tunbridge  Wells  Local  Board  v.  Bisbopp  (L.  B,.  2 C.  P.  D.  187, 

46  L.  J.  C.  P.  311),  is  an  instance  of  what  does  not  constitute  wilful  exposure 
so  as  to  make  the  person  charged  liable  to  the  penalties  imposed  by  this 
section. 

(3.)  Gives  lends  sells  transmits  or  exposes,  without  pre- 
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Sec.  12G. 


vious  (li.sinfectioii,  any  bedding  clotbing  rags  or 
other  things  which  have  been  exposed  to  infection 
from  any  sucli  disorder, 

shall  be  liable  to  <a  penalty  not  exceeding  five  pounds;  and  a 
person  who,  while  suffering  from  any  such  disorder,  enters  any 
iniblic  conveyance  without  previously  notifying  to  the  owner  or 
driver  that  he  is  so  suffering  shall  in  addition  bo  ordered  by  the 
Court  to  pay  such  owner  and  driver  the  amount  of  any  los.s^ 
and  expense  they  may  incur  in  carrying  into  effect  the  provisions- 
of  this  Act  with  respect  to  disinfection  of  the  convej'ance. 

Provided  that  no  proceedings  under  this  section  shall  be 
taken  against  persons  transmitting,  with  proper  precautions,  any 
bedding  clothing  rags  or  other  things,  for  the  i)urposo  of  having- 
the  same  disinfected. 

Tliis  section,  like  tliose  of  tlie  previous  Act,  which  it  replaces,  iiiorclj 
gives  a definite  punishment  and  summary  mode  of  jjrocedure  for  what  was- 
an  indictable  offence  at  common  law,  namely,  “to  expose  persons  infected 
with  contagious  disorders,  and  therefore  liable  to  communicate  them  to  tho 
public  in  a place  of  public  resort.”  (Reg.  v.  Vantandillo,  4 M.  & S.  73  ; 
Keg.  V.  Burnett,  4 M.  & S.  272.) 

The  powers  with  regard  to  infectious  diseases  are  extended  to  canal  boats 
by  tho  Canal  Boats  Act,  1877,  40  & 41  Viet.  c.  60,  ss.  4 & 5 of  which  are 
as  follows : — 

IV.  Wliere  any  sanitary  authority,  within  whoso  district  a canal  or 
any  part  of  a canal  is  situate,  is  informed  by  the  master  of  a 
canal  boat  or  othenrise  that  a person  on  a canal  boat  is  suffering 
from  an  infectious  disorder,  tho  authority  shall  cause  such  steps 
to  be  taken  as  may  by  tlie  certificate  of  their  medical  officer 
of  health,  or  of  any  other  legally  qualified  practitioner,  appear 
requisite  for  preventing  tho  said  disorder  from  spreading,  and 
for  that  purpose  may  exercise  the  power  of  removing  a person 
suffering  as  aforesaid,  and  all  other  powers  in  relation  to  pro- 
visions against  infection  confeiTod  by  the  Public  Health  Act, 
1875,  and  may  also,  if  need  be,  detain  tho  boat ; but  such  boat 
shall  not  be  detained  a longer  time  than  is  necessary  for 
cleansing  and  disinfecting  the  same. 

V.  Whore  any  pereon  duly  authorised  by  a registration  or  sanitary 

antliority,  or  by  a justice  of  the  jieace,  has  reasonable  cause  to 
suppose,  either  that  there  is  any  contravention  of  this  Act  on 
board  a canal  boat,  or  that  there  is  on  board  a canal  boat  any 
person  suffering  from  an  infections  disorder,  he  may,  on  pro- 
ducing (if  demanded)  either  a copy  of  his  authorisation,  pur- 
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porting  to  be  certified  by  the  clerk  or  a member  of  the  sanitary  Secs.  126  129, 
authority,  or  some  other  snfiacient  evidence  of  his  being  autho- 
rised as  aforesaid,  enter  by  day  such  canal  boat  and  examine  the 
same  and  every  part  thereof,  in  order  to  ascertain  whetlier  on 
board  such  boat  there  is  any  contravention  of  this  Act  or  a 
person  suffering  from  an  infectious  disorder,  and  may,  if  need  be, 
detain  the  boat  for  the  purpose,  but  for  no  longer  time  than  is 
necessary. 

The  master  of  the  boat  shall,  if  required  by  such  person,  produce  to  him 
the  certificate  of  registry  (if  any)  of  the  boat,  and  permit  him  to 
examine  and  copy  the  same,  and  shall  furnish  him  ivith  such 
assistance  and  means  as  such  person  may  require  for  the  pm-pop 
of  his  entry  and  examination  of  and  departure  from  the  boat  m 
pursuance  of  this  section. 

A refusal  to  comply  with  the  requisition  of  such  person  under  this 
section  shall  be  deemed  to  be  an  obstruction  of  such  person. 

If  such  person  is  obstructed  in  the  performance  of  his  duty  uuder 
this  Act  in  the  case  of  any  boat,  the  person  so  obstructing  shall 
bo  liable  to  a fine  not  exceeding  forty  shillings. 

127.  Every  owner  or  driver  of  £t  public  conveytince  sball 
immediately  provide  for  tbe  disinfection  of  such,  conveyance 
after  it  has  to  his  knowledge  conveyed  any  person  suffering 
from  a dangerous  infectious  disorder ; and  if  he  fails  to  do  so 
he  shall  be  liable  to  a penalty  not  exceeding  five  pounds  ; but 
no  such  owner  or  driver  shall  be  required  to  convey  any  person 
so  suffering  until  he  has  been  paid  a sum  sufficient  to  cover  any 
loss  or  expense  incurred  by  him  in  carrying  into  effect  the  pro- 
visions of  this  section. 

128.  Any  person  who  knowingly  lets  for  hire  any  house 
room  or  part  of  a house  in  which  any  person  has  been  suffering 
from  any  dangerous  infectious  disorder,  without  having  such 
house  room  or  part  of  a house  and  all  articles  therein  liable  to 
I'etain  infection  disinfected  to  the  satisfaction  of  a legally  qualified 
medical  practitioner,  as  testified  by  a certificate  signed  by  him, 
shall  be  liable  to  a penalty  not  exceeding  twenty  pounds. 

Eor  the  purposes  of  this  section  the  keeper’  of  an  inn  shall 
be  deemed  to  let  for  hire  part  of  a house  to  any  pox’son  admitted 
as  a guest  into  such  inn. 

129.  Any  person  letting  for  hire  or  showing  for  the  purpose 
of  letting  for  hire  any  house  or  part  of  a house,  who,  on  being 
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Secs.  129-131.  questioned  by  any  person  negotiating  for  the  liire  of  such  house 
or  part  of  a house  as  to  the  fact  of  there  being  or  within  six- 
weeks  previously  having  been  therein  any  person  suffering  from 
any  dangerous  infectious  disorder,  knowingly  makes  a false 
answer  to  such  question,  shall  be  liable,  at  the  discretion  of  the 
Court,  to  a penalty  not  exceeding  twenty  pounds,  or  to  imprison- 
ment, with  or  without  hard  labour,  for  a period  not  exceeding 
one  month. 

130.  The  Local  Government  Board  may  from  time  to  time 
make  alter  and  revoke  such  regulations  as  to  the  said  Board 
may  seem  fit,  with  a view  to  the  treatment  of  persons  affected 
with  cholera  or  any  other  epidemic  endemic  m-  infectious  disea.se, 
and  preventing  the  spread  of  cholera  or  such  other  diseases,  a.s 
well  on  the  seas  rivere  and  waters  of  the  United  Kingdom  and 
on  the  high  seas  within  three  miles  of  the  coasts  thereof,  as  on 
land ; and  may  declare  by  what  authority  or  authorities  such 
legulations  shall  be  enforced  and  executed.  Begulations  so 
made  shall  be  published  in  the  London  Gazette,  and  such  pub- 
lication shall  be  for  all  purposes  conclusive  evidence  of  such 
regulations. 

Any  person  wilfully  neglecting  or  refusing  to  obey  or  carry 
out  or  obstructing  the  execution  of  any  regulation  made  under 
this  section  shall  ^ be  liable  to  a penalty  not  exceeding  fifty- 
pounds.  . 

Regulations  as  to  cholera  were  issued  by  the  Local  Government  Board 
on  July  9th  and  August  3rd  and  5th,  1871,  and  again  on  July  17th,  187.3. 
The  latter  repealed  the  previous  orders,  and  never  having  been  repealed, 
is  presumably  still  in  force,  though  now  practically  obsolete.  It  provides 
for  the  detention  by  the  Custom  House  officers  of  any  ship  suspected  of 
infection,  and  for  the  inspection  of  the  ship  and  of  all  persons  therein  by  the 
medical  officer  of  health,  or  by  a qualified  medical  practitioner  appointed 
by  the  local  authority.  Persons  suspected  of  infection  may  be  detained  in 
quarantine,  and  those  suffering  from  cholera,  or  any  kindred  disease,  are 
to  be  removed  to  a hospital  and  there  treated,  or  else  to  be  treated  on 
board.  All  infected  articles  or  portions  of  the  ship  are  to  bo  disinfected 
or  destroyed.  Persons  dying  in  port  of  cholera  to  bo  buried  at  sea. 

Hospitals. 

131.  Any  local  authority  may  provide  for  the  use  of  the 
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inliabitants  of  their  district  hospitals  or  temporary  places  for  the  Secs, 
reception  of  the  sick,  and  for  that  purpose  may— 

Themselves  build  such  hospitals  or  places  of  reception ; or 
Contract  for  the  use  of  any  such  hospital  or  part  of  a 
hospital  or  place  of  reception ; or 
Enter  into  any  agreement  with  any  person  having  the 
management  of  any  hospital  for  the  reception  of  the 
sick  inhabitants  of  their  district,  on  payment  of  such 
annual  or  other  sum  as  may  be  agreed  on. 

Two  or  more  local  authorities  may  combine  in  providing  a 
common  hospital. 

132.  Any  expenses  incurred  by  a local  authority  in  main- 
taining in  a hospital  or  in  a temporary  place  for  the  reception  of 
the  sick  (whether  or  not  belonging  to  such  authority)  a patient 
who  is  not  a pauper,  shall  be  deemed  to  be  a debt  due  from 
such  patient  to  the  local  authority,  and  may  be  recovered  from 
him  at  any  time  Avithin  six  months  after  his  discharge  from 
such  hospital  or  place  of  reception,  or  from  his  estate,  in  the 
event  of  his  dying  in  such  hospital  or  place. 

Tliis  is  analogous  to  tho  powei’  of  guardians  to  recover  expenses  of 
maintenanoo  from  a pauper  in  case  of  his  being  found  to  be  in  possession 
of  funds,  under  12  & 13  Vic.  c.  103,  s.  16;  16  & 17  Vic.  c.  97,  ss.  94  & 101. 

It  is  a new  provision. 

Sir  E.  Harrington,  County  Coiu-t  Judge,  has  decided  in  a case  in  tlie 
Warwick  County  Court  (Warwick  Sanatorium  Committee  v.  Spicer,  reported 
Law  Times,  Jan.  1,  1881),  that  tliis  section  does  not  impose  any  liability  on 
tho  person  bound  by  laAV  to  maintain  the  patient,  and  consequently  that  a 
parent  could  not  bo  made  liable  for  tho  maintenance  of  his  child  in  a 
hospital,  there  being  no  express  contract  by  the  parent  to  pay  for  such 
maintenauco.  There  is  no  reported  decision  in  any  superior  Court  Avhich 
bears  on  this  section. 

133.  Any  local  authority  may,  Avith  the  sanction  of  the  Local 
Government  Board,  themselves  provide  or  contract  with  any 
person  to  provide  a temporary  supply  of  medicine  and  medical 
assistance  for  the  poorer  inhabitants  of  their  district. 

Prevention  of  Epidemic  Diseases. 

134.  Whenever  anypart  of  England  appears  to  be  threatened 
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Secs.  134—137.  with  or  is  affected  by  any  formidable  epidemic  endemic  or 
infectious  disease,  the  Local  Gov'erument  Board  may  make  and 
from  time  to  time  alter  and  revoke  regulations  for  all  or  any  of 
the  following  purposes  (namely) — 

(1.)  For  the  speedy  interment  of  the  dead ; and 
(2.)  For  hou.se  to  house  visitation ; and 
(3.)  For  the  provision  of  medical  aid  and  accommodation, 
for  the  promotion  of  cleansing  ventilation  and  dis- 
infection, and  for  guarding  against  the  spread  of 
disease ; 

and  may  by  order  declare  all  or  anj'  of  the  regulations  so  made 
to  be  in  force  within  the  w'hole  or  aii}-  part  or  parts  of  the 
district  of  any  local  authority,  and  to  apply  to  any  vessels, 
whether  on  inland  waters  or  on  arms  or  parts  of  the  sea  within 
the  jurisdiction  of  the  Lord  High  Admiral  of  the  United 
Kingdom  or  the  Commissioners  for  executing  the  office  of  the 
Lord  High  Admiral  for  the  time  being,  for  the  period  in  such 
order  mentioned  ; and  may  by  any  subsequent  order  abridge  or 
extend  such  period. 

135.  All  regulations  and  orders  so  made  by  the  Local 
Government  Board  shall  be  published  in  the  London  Gazette, 
and  such  publication  shall  bc  conclusive  evidence  thereof  for 
all  purposes. 

136.  The  local  authority  of  any  district  within  which  or 
part  of  Avhich  regulations  so  issued  by  the  Local  Government 
Board  are  declared  to  be  in  force,  shall  superintend  and  see  to 
tjio  execution  thereof,  and  shall  appoint  and  pay  such  medical  or 
other  officers  or  persons,  and  do  and  provide  all  such  acts 
matters  and  things  as  may  be  necessary  for  mitigating  any  such 
disease,  or  for  superintending  or  aiding  in  the  execution  of  such 
regulations,  or  for  executing  the  same,  as  the  case  may  require. 
Moreover,  the  local  authority  may  from  time  to  time  direct  an}' 
prosecution  or  legal  proceedings  for  or  in  respect  of  the  wilful 
violation  or  neglect  of  any  such  regulation. 

137.  The  local  authority  and  their  officers  shall  have  power 
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of  entry  on  any  premises  or  vessel  for  the  purpose  of  executing  Secs.  137-140, 
or  superintending  the  execution  of  any  regulations  so  issued  by 

thc  Local  Government  Board  as  aforesaid. 

There  is  no  provision  for  enforcing  their  power  of  cntiy  in  case 
those  in  chai-go  of  the  ship  refuse  to  admit  the  local  authority  and 
their  oiRcers. 

138.  Whenever,  in  compliance  ivith  any  regulation  so  issued 
liy  the  Local  Government  Board  as  aforesaid,  any  Poor  Law 
medical  officer  performs  any  medical  service  on  board  any  vessel, 
he  shall  be  entitled  to  charge  extra  for  such  service,  at  the 
U'cneral  rate  of  his  allowance  for  services  for  the  union  or  place 
for  which  he  is  appointed;  and  such  charges  shall  be  payable  by 
the  captain  of  such  vessel  on  behalf  of  the  owners  thereof, 
together  with  any  reasonable  expenses  for  the  treatment  of 
the  sick. 

Where  such  services  arc  rendered  by  any  medical  practitioner 
who  is  not  a Poor  Law  medical  officer,  he  shall  he  entitled  to 
charges  for  any  service  rendered  on  hoard,  with  extra  remunera- 
tion on  account  of  distance,  at  the  same  rate  as  those  which  he  is 
ill  the  habit  of  receiving  from  private  patients  of  the  class  of 
those  attended  and  treated  on  shipboard,  to  be  paid  as  aforesaid. 

Ill  case  of  dispute  in  respect  of  such  charges  such  dispute  may, 
where  the  charges  do  not  exceed  twenty  pounds,  he  determined 
by  a Court  of  summary  jurisdiction;  and  such  Court  shall  deter- 
mine summarily  the  amount  which  is  reasonable,  according  to  the 
accustomed  rate  of  charge  within  the  place  where  the  dispute 
ai'ises  for  attendance  on  patients  of  the  like  class  as  those  in 
respect  of  whom  the  charge  is  made. 

139.  The  Local  Government  Board  may,  if  they  think  fit,  by 

order  authorise  or  require  any  two  or  more  local  authorities  to  < 

act  together  for  the  purposes  of  the  provisions  of  this  Act 
relating  to  prevention  of  epidemic  diseases,  and  may  prescribe 
the  mode  of  such  joint  action  and  of  defraying  the  costs  thereof. 

140.  Any  person  who— 

(1.)  Wilfully  violates  any  regulation  so  issued  by  the 
Local  Government  Board  as  aforesaid;  or. 
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(2.)  Wilfully  ol).struct.s  any  person  acting  under  the 
authority  or  in  the  execution  of  any  such  regulation, 
shall  be  liable  to  a penalty  not  exceeding  five  pounds. 


MORTUAKIES,  ETC. 

141.  Any  local  authority  may,  and  if  required  by  the  Local 
Government  Board  shall,  provide  and  fit  up  a proper  place  for 
the  reception  of  dead  bodies  before  interment  (in  this  Act  called 
a mortuary),  and  may  make  bye-laws  with  respect  to  the 
management  and  charges  for  use  of  the  same ; they  may  also 
provide  for  the  docent  and  economical  interment,  at  charges 
to  be  fixed  by  such  bye-laws,  of  any  dead  body  which  may  be 
received  into  a mortuary. 

As  to  bye-laws,  »cc  ss.  182-186,  'post. 

This  oonipulsoi'y  provision  is  new.  See  s,  299,  post,  as  to  enforcing  it. 

142.  Where  the  body  of  one  who  has  died  of  any  infectious 
disease  is  retained  in  a room  in  which  persons  live  or  sleeii,  or 
any  dead  body  which  is  in  such  a state  as  to  endanger  the  health 
of  the  inmates  of  the  same  house  or  room  is  retained  in  sucli 
house  or  room,  any  justice  maj',  on  a certificate  signed  by  a 
legally  qualified  medical  practitioner,  order  the  body  to  bo 
removed,  at  the  cost  of  the  local  authority,  to  any  mortuary 
provided  by  such  authority,  and  direct  the  same  to  be  bui'ied 
within  a time  to  be  limited  in  such  order ; and  unless  the  friends 
or  relations  of  the  deceased  undertake  to  bury  the  body  within 
the  time  so  limited,  and  do  burj*  the  same,  it  shall  be  the  du^-  of 
the  relieving  officer  to  bury  such  body  at  the  expense  of  the 
poor  rate,  but  any  expense  so  incui’red  may  be  recovered  by  the 
relieving  officer  in  a summary  manner  from  any  person  legally 
liable  to  pay  the  expense  of  .such  burial.  Any  person  obstructing 
the  execution  of  an  order  made  by  a justice  under  this  section 
shall  be  liable  to  a penalty  not  exceeding  five  pounds. 

“Legally  qtialificcl  medical  practitioner”  is  in  accordance  with  20  & 
21  Vic.  c.  90. 

143.  Any  local  authority  may  provide  and  maintain  a in-oper 
place  (otherwise  than  at  a workhouse  or  at  a mortuary)  for  the 
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reception  of  dead  bodies  during  the  time  required  to  conduct  any  Sec, 
post-mortem  examination  ordered  by  a coroner  or  other  con- 
stituted authority,  and  may  make  regulations  mth  respect  to  the 
management  of  such  place ; and  where  any  such  place  has  been 
provided,  a coroner  or  other  constituted  authority  may  order  the 
removal  of  the  body  to  and  from  such  place  for  carrying  out 
such  post-mortem  examination,  such  costs  of  removal  to  be  paid 
in  the  same  manner  and  out  of  the  same  fund  as  the  costs  and 
fees  for  post-mortem  examinations  when  ordered  by  the  coroner. 

See  further,  11  & 12  Vic.  c.  63,  s.  83 ; 21  & 23  Vic.  c.  61,  s.  21 ; 29  & 30 
Vic.  c.  90,  s.  44,  post,  in  Appendix. 


Ceiieteries. 

Burial  boards  existed  in  many  districts  prior  to  the  passing  of  the  Public 
Health  Act.  By  21  & 22  Vic.  c.  98,  s.  49  (Appendix,  post) , local  boards 
might  become  bm-ial  boards ; and  by  29  & 30  Vic.  c.  90,  s.  44  (Appendix), 
urban  authorities  were  empowered  to  accept  the  transfer  from  bm-ial 
boards  of  all  their  estate  property  i-ights  powers  duties  and  liabilities. 
This  power  of  an  urban  authority  to  become  a bm-ial  authority  is  now 
extended  to  all  local  tauthoritios  by  “ The  Public  Health  (Interments)  Act, 
1879”  (42  & 43  Vic.  c.  31),  which  is  incorporated  with  the  Public  Health 
Act,  and  is  as  follows  : — 

I.  This  Act  may  be  cited  as  “ The  Public  Health  (Inter- 
ments) Act,  1879,”  and  shall  be  construed  as  one  with  “ The 
Public  Health  Act,  1875,”  in  this  Act  called  the  principal  Act. 

II.  The  provisions  of  the  principal  Act,  as  to  a place  for  the 
reception  of  the  dead  before  interment,  in  the  principal  Act 
called  a mortuary,  shall  extend  to  a place  for’  the  intei’ment  of 
the  dead,  in  this  Act  called  a cemetery ; aird  the  purposes  of  the 
principal  Act  shall  include  the  acquisition  construction  and 
maintenance  of  a cemetery. 

See  s.  141  of  the  principal  Act,  ante.  The  local  authority  may 
it  seems  bo  required  by  the  Local  Government  Board  to  provide  a 
cemetery,  and  may  have  one  provided  at  their  expense  under  the  powers 
given  by  s.  299.  If  it  is  necessary  to  obtain  land  for  the  purpose  of 
making  a cemetery,  ss.  175-6  enable  the  local  authority  to  purchase  land 
compulsorily  -with  the  consent  of  the  Local  Government  Board.  This 
consent  would  not  probably  be  given,  if  existing  cometci-ies  or  chm-chyards 
were  sufficient  for  the  sanitary  needs  of  the  district. 

Where  a cemetery  is  made,  the  local  authority  may  charge  for  inter, 
ments,  and  are  it  would  seem  not  limited  by  Act  of  Parliament  as  to  the 
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amount  they  may  charge,  thoiigli  of  course  the  charges  must  bo  reasonable. 
In  tho  case  of  burial  boards,  it  has  been  enacted  by  15  & IG  Vic.  c.  85  s.  34 
that — ’ ’ 

“Kvcry  burial  board  under  this  Act  shall  and  may  (without  prejudice 
to  tho  foes  and  jiaymcnts  herein  specially  provided  for)  fix  and  settle 
and  receive  such  fees  aud  payments  in  respect  of  interments  in  any  burial 
ground  provided  by  such  board  ns  they  shall  think  fit,  and  also  tho  sums  to 
be  ))aid  for  tho  exclusive  right  of  burial,  either  in  perpetuity  or  for  a 
limited  period,  in  any  burial  ground  provided  by  such  board,  aud  also 
tho  right  of  constructing  any  vault  or  place  of  burial  with  tho  exclusive 
right  of  burial  therein  in  perpetuity  or  for  a limited  period,  and  also 
tho  right  of  erecting  and  jdacing  any  monument  gravestone  tablet  or 
monumental  inscription  in  such  burial  ground.  And  every  burial  board, 
with  tho  consent  of  tho  vestry,  may  from  time  to  time  revise  and  alter 
such  fees  ])ayments  and  sums  as  aforesaid ; and  a table  showing  such 
fees  imyments  and  sums,  and  all  other  fees  and  payments  in  resijcct 
of  interments  in  such  ground,  shall  be  printed  and  published,  and  shall  b(! 
affixed  and  at  all  times  continued  on  some  conspicuous  part  of  such  burial 
ground.” 

These  fees  are  by  18  & 19  Vic.  c.  128,  s.  7,  to  bo  fixed  and  settled 
subject  to  tho  approval  of  one  of  Her  Majesty’s  Principal  Secretaries 
of  State,  and  not  to  bo  altered  without  such  approval.  Tho  scale  of  fees 
charged  under  this  Act  by  a local  authority  is,  it  would  seem,  subject  to  tho 
approval  of  tho  Local  Government  Board.  (See  35  & 3G  Vic.  c.  76,  s.  34, 
Appendix.) 

The  local  authority  may  also  make  bye-laws  for  cemeteries  pro\-ided  by 
them ; these  bye-laws  must  conform  to  tho  conditions  prescribed  by 
ss.  182-180  of  tho  principal  Act,  and  must  bo  approved  by  tho  Local 
Governmeut  Board. 

(2.)  A local  authority  may  acquire  construct  and  main- 
tain a cemetery  either  wholly  or  partly  within  or 
without  their  district  subject,  as  to  works  without 
their  district  for  the  purpose  of  a cemetery,  to  the 
provisions  of  the  principal  Act  as  to  sewage  works 
by  a local  authority  without  their  district. 

Hec  ss.  32-31  of  tho  principal  Act,  ante,  as  to  works  without  the  district. 
The  cxixinses  woidd  bo  provided  for,  so  far  as  they  wore  not  covered  by 
fees,  under  ss.  207  & 229. 

(3.)  A local  authority  may  accept  a donation  of  land  for 
the  jinrpose  of  a cemetery,  and  a donation  of  money 
or  other  property  for  enabling  them  to  acquire  con- 
struct or  maintain  a cemetery. 

A local  authority  may  purchase  land  for  tho  purpose  of  a cemetery 
under  the  provisions  of  tho  principal  Act,  ss.  175-178,  and  may,  with  tho 
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approval  of  the  Local  Government  Board,  acquire  such  land  otherwise  than  Sec.  143, 
by  agreement,  i.e.,  compulsorily.  Burial  Boards  may  purchase  lands  under 
15  &°16  Vic.  c.  85,  ss.  26-27,  hut  cannot  take  them  compulsorily.  They  may 
by  20  & 21  Vic.  c.  81,  s.  7,  take  over  from  the  clergyman  of  a parish  a 
burial  -rronnd  provided  under  the  Church  Building  Acts,  55  Geo.  III.  c.  68, 

56  Geo.  III.  c.  14.1,  59  Geo.  III.  c.  134,  and  3 Goo.  IV.  c.  72.  There  seems, 
however,  to  bo  no  power  for  a local  authority  providing  a cemetery  under 
tliis  Act  to  do  so.  By  the  Places  of  Worship  Sites  Act,  1873,  36  & 37  Vic.  c. 

50,  power  is  given  to  persons  wth  a limited  estate  in  land  to  grant  plots  of 
not  exceeding  one  acre  to  bo  used  as  burial  grounds ; that  Act  apparently 
contemplates  the  grant  being  for  a burial  ground  connected  until  a church, 
but  it  would  seem  that  this  section  extends  it  to  burial  gi-ounds  provided  by 
a local  authority.  Power  is  given  also  by  51  Geo.  III.  c.  115,  s.  2,  to  grant 
land  foinning  part  of  the  waste  of  a manor  for  church-yards  (cf.  Poibcs 
V.  Bcclosiastical  Commissioners,  L.  K.  15  Eq.  51 ; 42  L.  J.  Cli.  9/  ; sec 
further,  s.  vi.  of  the  Cemeteries  Clauses  Act,  post,  p.  130). 

By  16  & 17  Vic.  c.  134,  s.  1,  the  Queen  in  Council  may  for  the  protec- 
tion of  public  health  by  order  prohibit  the  opening  of  any  now  burial- 
ground  rvithin  certain  limits,  or  the  continuance  of  burials  in  burial  grounds 
u-ithin  those  limits.  Section  5 of  the  same  Act  provides  that  it  shall  not 
authorise  the  discontinuance  of  burials  in  any  cemetery  established  under 
authority  of  any  Act  of  Parliament.  This  exception  has,  however,  been 
held  to  a])ply  only  to  commercial  cemeteries  established  under  the 
authority  of  private  Acts  of  Parliament,  and  not  to  a burial-ground 
established  under  the  Church  Building  Acts.  (Reg.  v.  Manchester,  J.  J. 

5 E.  & B.  702;  25  L.  J.  M.  C.  45.)  It  would  therefore  seem  that  cemeteries 
established  by  burial  boards  or  by  sanitary  authorities  may  be  closed  when 
jniblic  health  demands  it,  just  as  much  as  cliurchyards  may  bo.  (<S'ee  also 
11  & 12  Vic.  c.  63,  s.  83,  post,  Appendix.) 

III.  The  Cemeteries  Clauses  Act,  1847,  shall  he  incorporated 
■with  this  Act. 


The  incorporated  Act,  10  & 11  Vic.  65,  is  as  follows  ; — 

I.  Whereas  it  is  expedient  to  comprise  in  one  Act  sundry 
provisions  usually  contained  in  Acts  of  Parliament  authorising 
the  making  of  cemeteries,  and  that  as  well  for  avoiding  the 
necessity  of  repeating  such  pro-visions  in  each  of  the  several 
Acts  relating  to  such  undertakings  as  for  insuring  greater 
uniformity  in  the  provisions  themselves : Be  it  enacted  by  the 
Queen’s  most  Excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in 
this  present  Parliament  assembled  and  by  the  authority  of  the 
same,  that  this  Act  shall  extend  only  to  such  cemeteries  as  shall 
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be  authorised  by  any  Act  of  Pailiament  hereafter  to  be  j)nssed 
■which  shall  declare  that  this  Act  shall  be  incorporated  there- 
AA'ith ; and  all  the  clauses  of  this  Act,  save  so  far  as  they  shall  be 
expressly  varied  or  excepted  in  any  such  Act,  shall  apply  to  the 
cemetery,  authorised  thereby,  so  far  as  they  are  applicable  to 
such  cemetery,  and  shall,  with  the  clauses  of  every  other  Act 
incorporated  therewith,  form  part  of  such  Act,  and  be  construed 
therewith  as  forming  one  Act. 

And  with  respect  to  the  construction  of  this  Act  and  any  Act 
incorpioratcd  therewith,  he  it  enacted  as  follows; — 

II.  The  expression  “ the  special  Act,”  used  in  this  Act, 
shall  be  construed  to  mean  any  Act  which  shall  be  hereafter 
passed  authorising  the  making  of  a cemeterj',  and  with  which 
this  Act  shall  be  incorporated;  and  the  word  “prescribed”  used 
in  this  Act  in  reference  to  any  matter  herein  stated  shall  be  con- 
strued to  refer  to  such  matter  as  the  same  shall  be  prescribed  or 
provided  for  in  the  special  Act,  and  the  sentenee  in  which  such 
word  occurs  shall  be  construed  as  if  instead  of  the  word 
“ prescribed”  the  expression  “ prescribed  for  that  purpose  in  the 
special  Act”  had  been  used;  and  the  expression  “the  lands” 
shall  mean  the  lands  which  shall  by  the  special  Act  be  autho- 
rised to  be  taken  or  used  for  the'purposes  thereof ; and  the  ex- 
pression “the  company”  shall  mean  the  persons  by  the  special 
Act  authorised  to  construct  the  cemetery. 

See  s.  316  of  the  principal  Act,  post. 

III.  The  following  words  and  exj^ressions  in  both  this  and 
the  special  Act,  and  any  Act  incorporated  therewith,  shall  have 
the  meanings  hereby  assigned  to  them,  unless  there  be  something 
in  the  subject  or  context  repugnant  to  such  construction ; (that 
is  to  say) — 

Words  importing  the  singular  number  shall  include  the 
plural  number,  and  words  importing  the  plural 
number  only  shall  include  also  the  singular  number : 
Words  importing  the  masculine  gender  shall  include 
females  : 
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The  word  “person”  shall  include  a corporation,  whether  Sec- 143. 
aggregate  or  sole : 

The  word  “lands”  shall  include  messuages  lands  and 
hereditaments  of  any  tenure  : 

The  expression  “cemetery”  shall  mean  the  cemetery  or 
burial  ground,  and  the  works  connected  therewith  by 
the  special  Act  authorised  to  be  constructed  : 

The  word  “ month  ” shall  moan  calendar  month ; 

The  expression  “ superior  Courts  ” shall  mean  her 
Majesty’s  superior  Courts  at  Westminster  or  Dublin, 
as  the  case  may  require,  and  shall  include  the  Court 
of  Common  Pleas  of  the  County  Palatine  of  Lancaster 
and  the  Court  of  Pleas  of  the  county  of  Durham  : 

The  word  “ oath  ” shall  include  afiii’mation  in  the  case  of 
Quakers,  and  any  declaration  lawfully  substituted  for 
an  oath  in  the  case  of  any  other  persons  allowed  by 
law  to  make  a declaration  instead  of  taking  an 
oath : 

The  expression  “ Established  Church  ” shall  mean  the 
united  Church  of  England  as  by  law  established  : 

The  word  “county”  shall  include  any  riding  or  other 
division  of  a coimty  having  a separate  commission  of 
the  peace,  and  shall  also  include  the  county  of  a city 
or  county  of  a to'wn  : 

The  word  “ justice  ” shall  mean  justice  of  the  peace 
acting  for  the  place  where  the  matter  requiring  the 
cognisance  of  any  such  justice  arises,  and  if  such 
matter  arise  in  respect  of  lands  situated  not  wholly 
in  one  jurisdiction  shall  mean  a justice  acting  for  the 
place  where  any  part  of  such  lands  shall  be  situated  ; 
and  where  any  matter  is  authorised  or  required 
to  be  done  by  “ two  justices  ” the  expression  “ two 
justices”  shall  be  understood  to  mean  two  or  more 
justices  met  and  acting  together  : 

The  expression  “ quarter  sessions  ” shall  mean  the  quarter 
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sessions  as  defined  by  tlie  speeial  Act,  or  if  sneli 
expression  be  not  therein  defined  it  shall  mean  tho 
general  or  quarter  sessions  of  the  peace  which  shall 
be  held  at  the  place  neai’est  the  cemetery  for  the 
county  or  place  in  which  the  cemetery  or  some  part 
thereof  is  situated,  or  for  some  division  of  such 
county  having  a separate  commission  of  the  peace. 

This  Act  being  incoqioratod  in  tho  Public  Health  Act,  it  would  seem 
that  tho  definitions  given  by  that  Act  will  supersede  those  given  here, 
where  tho  two  definitions  differ. 

A7id  loitli  res]iect  to  citing  this  Act  or  amj  jmrt  thereof,  he 
it  enacted  as  follows  : — 

IV.  In  citing  this  Act  in  other  Acts  of  Parliament  and  in 
legal  instruments,  it  shall  be  suflficient  to  use  the  expression 
“ The  Cemeteries  Clauses  Act,  1847.” 

V.  Section  5 is  imniatcria],  and  therefore  omitted. 

And  ivith  respect  to  the  malcing  of  the  cemetenj,  he  it  enacted  as 
folloios : — 

VI.  Where  by  the  Special  Act  the  Company  shall  be  em- 
powered, for  the  purpose  of  making  the  cemetery,  to  take  or  use 
any  lands  otherwise  than  with  the  consent  of  the  owners  and 
occupiere  thereof,  they  shall,  in  exercising  the  power  so  given  to 
them,  be  subject  to  the  provisions  and  restrictions  contained  in 
this  Act  and  the  Lands  Clauses  Con.solidation  Act,  1845,  and 
shall  make  to  the  owners  and  occupiere  of  and  all  other  parties  in- 
terested in  any  lands  taken  or  used  for  the  puiqjoses  of  the  Special 
Act,  or  injuriously  affected  by  the  construction  of  the  works 
thereby  authorised,  full  compensation  for  the  Amine  of  the  lands 
so  taken  or  used,  and  for  all  damage  sustained  by  such  owners 
occupiers  or  other  parties,  by  reason  of  the  exercise,  as  regards 
such  lands,  of  the  powers  vested  in  the  Company  by  this  or  this 
Special  Act  or  any  Act  incorporated  thercAvith,  and,  except 
where  otherwise  provided  by  this  or  the  Special  Act,  the  amount 
of  such  compensation  shall  be  determined  in  the  manner  provided 
by  the  Lands  Clauses  Consolidation  Act,  1845,  for  determining 
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questions  of  compensation  with  regard  to  lands  pnrcliased  or  Sec. 
taken  under  the  provisions  thereof,  and  all  the  provisions  of  the 
last-mentioned  Act  shall  be  applicable  to  determine  the  amount 
of  such  compensation,  and  to  enforce  pajunent  or  other  satisfac- 
tion thereof. 

Besides  these  restrictions,  the  local  authority  must  also  comply  with  tho 
provisions  of  tho  principal  Act,  s.  176,  as  to  notices  where  they  propose  to 
acquire  land  otherwise  than  by  agreement.  Compensation  must  not  bo 
assessed  under  ss.  179-181  of  that  Act,  but  under  the  Lands  Clauses 
Acts.  (Ex-  parte  Kayner,  3 Q.  B.  D.  446 ; 47  L.  J.  Q.  B.  660.)  These  clauses 
will  be  found  in  tho  Appendix. 

VII.  If  any  omission  mis-statement  or  ivrong  description 
■shall  have  been  made  of  any  lands,  or  of  the  owners  lessees  oi 
occupiers  of  any  lands  described  in  the  special  Act  or  tho 
schedule  thereto,  the  Company,  after  giving  ten  days’  notice  to 
the  owners  of  the  lands  affected  by  such  proposed  correction, 
may  apply  to  two  justices  for  the  correction  thereof,  aud  if  it 
appear  to  such  justices  that  such  omission  mis-statement  or 
wrong  description  arose  from  mistake,  they  shall  certif}' 
the  same  accordingly,  and  shall  in  such  certificate  state 
the  particulars  of  any  such  omission  mis-statement  or  wrong 
description ; and  such  certificate  shall  be  deposited  with  the 
Clerk  of  the  Peace  of  the  county  in  which  the  lands  affected 
thereby  shall  he  situated,  and  thereupon  the  special  Act  or 
schedule  shall  he  deemed  to  he  corrected  according  to  such 
certificate,  and  the  Company  may  take  the  lands  according  to 
such  certificate,  as  if  such  omission  mis-statement  or  wrong 
description  had  not  been  made. 

VIII.  Copies  of  any  alteration  or  correction  of  tho  special 
Act,  or  the  schedule  thereto,  or  of  any  extract  therefrom, 
certified  by  any  such  Clerk  of  the  Peace  in  whose  custody  such 
■alteration  or  correction  may  he,  which  certificate  such  clerk  of 
the  peace  shall  give  to  all  parties  interested,  when  required, 
shall  be  received  in  all  Courts  of  justice  or  elsewhere  as  evidence 
of  the  contents  thereof. 

IX.  The  Company  shall  not  sell  or  dispose  of  any  land  which 
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Sec.  143.  shall  have  been  eonsecrated  or  used  for  the  burial  of  the  dead, 
or  make  use  of  such  land  for  any  purpose,  except  such  as  shall 
be  authorised  by  this  or  tlie  special  Act,  or  any  Act  incorporated 
therewith. 

This  prohibition  only  affects  land  consecrated  or  actually  used  for 
burial. 

Apart  from  this  statutory  prohibition,  it  has  long  been  settled  that 
“ nothing  short  of  an  Act  of  Parliament  can  authorise  the  convcraion  of 
consecrated  ground  to  secular  pnr|ioses.”  (Campbell  v.  Paddington,  2 
Eobert.son  559;  Keg  v.  Twiss,  L.  E.  4 Q.  B.  407,  38  L.  J.  Q.  B.  228.) 
Ground  once  consecrated  becomes  dedieated  for  over  for  use  as  a burial 
ground,  even  though  subsequently  closed  by  Order  in  Council  (Campbell  r. 
Mayor  of  Liverpool,  L.  E.  9 Eq.  579).  And  an  injunction  has  been  granted, 
at  the  instance  of  certain  imrchascrs  of  vaults  situated  in  unconsecrated 
ground,  to  restrain  the  owner  of  the  ground  from  using  it  so  ns  in  any  way 
to  interfere  with  their  enjoyment  of  the  vaults.  (Moreland  r.  Eichardson,  24 
Benv.  33,  26  L.  J.  Ch.  690.) 

By  ss.  175  & 177  of  the  Public  Health  Act,  1875,  local  authorities  have 
a general  power  (subject  to  the  acts  of  the  Local  Government  Board)  of 
soiling  or  letting  any  lands  acquired  by  them  under  the  powers  of  the  Act 
and  not  required  for  the  purpose  for  which  they  were  acquired.  By  15  & 16- 
Vic.  c.  85,  s.  28,  burial  boards  are  empowered,  “ with  the  approval  of  tho 
vestry,  to  sell  or  dispose  of  any  lands  purohased  by  them  under  that  Act  or 
any  part  thereof  in  which  no  interment  shall  have  taken  place  and  which  it 
may  appear  to  tho  board  may  bo  properly  sold  or  disposed  of.”  And  by 
20  & 21  Vic.  c.  81,  s.  24,  it  is  further  provided  that  “ in  all  cases  in  which  any 
unconsecrated  land  or  buildings  is  or  are  vested  in  a trustee  or  trustees, 
cither  under  any  local  act  or  othenvise  for  tho  purposes  of  a cemetery  or 
burial  ground,  and  burials  in  such  cemetery  or  burial  ground  shall  by  Order 
in  Council  have  been  ordered  to  bo  wholly  or  partially  discontinued,  it  shall 
bo  lawful  for  tho  trustee  or  trustees  for  tho  time  being  of  such  cemetery  or 
burial  ground  from  time  to  time,  with  tho  sanction  of  one  of  Her  Majesty’s 
principal  Secretaries  of  State,  to  let  demise  or  lease  any  part  or  parts  in 
which  no  interment  shall  have  taken  place.”  This  profusion  does  not, 
however,  apply  to  land  in  which  burials  may  have  taken  place,  but  which 
has  long  ceased  to  be  used  for  such  a purpose  and  has  been  treated  by  its 
owner  and  occupier  as  private  property.  (Poster  v.  Dodd,  3 L.  E.  Q.  B.  67, 
37  L.  J.  Q.  B.  28.)  Burial  Boards  have  also  power  given  to  them  by 
18  & 19  Vic.  c.  128,  s.  17,  to  let  lands  which  have  not  been  consecrated  and 
in  which  no  body  has  been  at  any  time  interred.  Footpaths  may  bo 
provided  in  a consecrated  but  disused  burial  gi'ound,  and  the  ground  may 
bo  planted,  so  as  in  effect,  though  not  nominally,  to  make  it  a public  garden. 
(Ec  St.  Goorgo’s-in-the-East,  1 P-  D.  311.) 

X.  Xo  part  of  tke  cemetery  shall  be  constructed  nearer  to 
any  dwelling-bouse  than  tbe  prescribed  distance,  or  if  no  distance- 
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he  prescribed,  two  hundred  yards,  except  with  the  consent  in  Sec.  143. 
writing  of  the  owner  lessee  and  occupier  of  such  house. 

Two  hundred  yards  was  the  distance 

sn-ounds  15  & 16  Vic.  c.  85,  s.  25.  This  was  altered  by  17  & 181- ic.  c.  b/,  s. 

10  and  18  & 19  Vic.  c.  128,  s.  9,  to  one  hundred  yards ; so  that  bunal  groun  s 
established  by  bmlal  boards,  or  by  guardians  for  the 
under  20  & 21  Vic.  c.  81,  s.  6,  may  now,  it  seems,  be  nem-er  to  mhabi  cd 
dwelhng-houses  than  cemeteries  established  by  local  authorities 
The  prohibition,  however,  as  to  one  hundred  yards  is  of  general  application 
and  luld  extend  to  any  new  bui-ial  ground  by  whomsoever  established,  so 
that  no  part  of  such  ground,  whether  private  or  public,  may  in  any  case 
used  for  burials  nearer  to  a dwelling-house  than  one  hundred  yards  without 
tho  required  consents.  (Greenwood  u.  Wadsworth,  L.  E.  16  Eq  88,  43  L. 

J.  Ch.  78.)  The  prohibition  does  not  extend  under  the  Bunal  Acts  to  t ie 
making  and  laying  out  of  a cemetery  within  the  prescribed  distance,  only 
to  using  the  part  within  that  distance  for  the  purposes  of  burial.  Ihis 
section  appears  to  be  much  more  restrictive.  (Ld.  Cowley  v.  Byas.  5 O.  U. 

911.) 


XI.  The  Company  upon  any  land  wbicb  by  tbe  special  Act 
they  are  authorised  to  use  for  tbe  purposes  of  tbe  cemetery  may 
build  sucb  cbapels  for  tbe  performance  of  tbe  burial  service  as 
they  tbink  fit,  and  may  lay  out  and  embellisb  tbe  grounds  of 
tbe  cemetery  as  tbey  tbink  fit. 

This  is  similar  to  tho  powers  of  burial  boards  wliich  are  given  by  15  & 
16  Vic.  c.  85,  s.  30.  The  section  is  as  follows ; — 

“ It  shall  be  lawful  for  any  burial  board  to  lay  out  and  embellish  any 
burial  ground  provided  by  such  board  in  such  manner  as  may  be  fitting  and 
proper,  and  to  build  on  any  land  to  be  purchased  or  appropriated  for  a 
burial  ground  under  this  Act,  and  according  to  a plan  to  bo  approved  of  by 
the  bishop  of  the  diocese,  a chapel  for  tho  performance  of  the  brnfial  service 
according  to  the  rites  of  tho  United  Chm-ch  of  England  and  Ireland,  and 
such  burial  ground  may  bo  consecrated  by  tho  bishop  of  tho  diocese  . 
when  tho  same  shall  appear  to  him  to  be  in  a fit  and  proper  condition,  for 
tho  purposes  of  interment  according  to  the  rites  of  tho  United  church  . 
Provided  always,  that  in  providing  any  burial  ground  such  board  shall  set 
apart  a portion  thereof  which  shall  not  be  so  consecrated  as  aforesaid, 
and  may  build  thereon  a suitable  chapel  or  chapels  for  the  performance 
of  funeral  service.” 

Tho  Bui-ials  Act,  1880,  43  & 44  Vic.  o.  41,  does  not  expressly  alter  this 
provision,  though  possibly  local  authorities  may  now  think  it  unnecessary  to 
have  a separate  chapel  consecrated  according  to  the  rites  of  the  Church  of 
England. 

See  further,  note  to  s.  xxiii.,  post,  p.  136.  Section  xxv.  requires  a chapel 
for  the  Church  of  England  to  bo  erected  in  the  consecrated  ground. 
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Under  this  Bcction  and  s.  164  of  the  principal  Act,  local  authorities 
might  probably  lay  out  cemeteries  ornamentally  as  places  for  the  enjoyment 
of  the  living.  {See  also  re  St.  Goorgo’s-in-the-East,  1 P.  D.  311,  noted  ante, 
s.  ix.) 

XII.  The  Company  ujion  any  land  purchased  by  them  under 
this  or  the  special  Act,  or  any  Act  incorporated  therewith,  may 
make  any  new  roads  to  tlie  cemetery,  or  widen  or  improve  any 
existing  ro.ads  thereto  which  they  think  fit. 

XIII.  Provided  always,  that  the  Company  sliall  not  widen 
or  imj^rove  any  existing  mad  without  the  consent  of  the  owner 
tliereof  if  the  road  be  private,  or,  if  the  road  be  jjublic,  without 
the  consent  of  the  persons  in  whom  the  management  of  the 
road  is  vested  by  law. 

Tlio  latter  part  of  this  section  is  immaterial  as  regards  urban  authorities, 
as  the  roads  aro  vested  in  them  by  s.  114  of  the  principal  Act. 

XIV . The  Company  and  the  owners  or  persons  having  the 
management  of  any  such  road,  as  aforesaid,  may  enter  into  such 
agreements  as  they  think  fit,  for  enabling  the  Company  to  widen 
or  improve  any  such  road,  and  for  maintaining  the  same. 

X\  . Every  part  of  the  cemetery  shall  be  enclosed  by  walls 
or  other  sufficient  fences  of  the  prescribed  materials  and 
dimensions,  and  if  no  materials  or  dimensions  be  prescribed,  by 
substantial  walls  or  iron  railings  of  the  height  of  eight  feet 
at  least. 

XVI.  The  Company  shall  keep  the  cemetery  and  the  build- 
ings and  fences  thereof  in  complete  repair,  and  in  good  order 
and  condition,  out  of  the  moneys  to  be  received  by  them  by 
virtue  of  this  and  the  special  Act. 

That  is,  out-burial  fees  and  the  general  rates.  (See  ss.  207  & 229  of  the 
principal  Act.) 

XVII.  Provided  always,  that  in  the  exercise  of  the  powers 
by  this  and  the  special  Act  granted  to  the  Com^sany  they  shall 
do  as  little  damage  as  can  be,  and  shall  make  full  compensation 
to  all  parties  interested  for  all  damage  sustained  by  them  through 
the  exercise  of  such  powers. 

See  ss.  179,  181  & 308  of  tho  principal  Act. 
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And  with  respect  to  preventing  Nuisance  from  the  Cemetery,  he  Sec.  143. 
it  enacted  as  follmcs : — 

XVIII.  The  Company  shall  make  all  necessaiy  and  proper 
sewers  and  drains  in  and  about  the  cemetery  for  draining  and 
keeping  the  same  dry,  and  they  may,  from  time  to  time,  as 
occasion  requires,  cause  any  such  sewer  or  drain  to  open  into  any 
existing  sewer,  with  the  consent  in  writing  of  the  persons  hawnig 
the  management  of  such  sewer,  and  witli  the  consent  in  writing 
of  the  persons  having  the  management  of  the  street  or  road  and 
of  the  owners  and  occupiei’s  of  the  lands  through  which  such 
opening  is  made,  doing  as  little  damage  as  possible  to  the  road  or 
ground  wherein  such  sewer  or  drain  may  be  made,  and  restoring 
it  to  the  same  or  as  good  condition  as  it  was  in  before  being 
disturbed. 

By  s.  16  of  tho  principal  Act,  a local  authority  may  take  their  sewers 
through  any  lands  whatever.  It  would  seem,  therefore,  that  it  is  not 
necessary  for  them  to  obtain  the  consent  in  writing  here  specified.  It  will 
ho  well,  however,  to  get  it  if  possible  so  as  to  avoid  trouble. 

See  note  to  s.  xxidii.  of  tho  Waterworks  Clauses  Act,  1847,  ante,  p.  46, 
as  to  tho  meaning  of  tho  words  “ doing  as  little  damage  as  possible. 

XIX.  AVhen  any  street  or  road  or  sewer  shall  be  opened,  with 
such  consent  as  aforesaid,  the  clauses  of  the  Waterworks  Clauses 
Act,  1847,  with  respect  to  breaking  up  streets  for  the  purpose  of 
laving  pipes,  so  far  as  the  same  are  consistent  with  this  Act  and 
applicable  thereto,  shall  be  incorporated  with  this  Act,  and  shall 
apply  to  the  Company,  and  to  any  ground  broken  by  them  for 
making  any  such  sewer  or  drain  as  aforesaid  to  open  into  any 
existing  sewer. 

These  clauses  arc  xxriii.  & xxxiv.  of  10  & 11  Vic.  c.  17,  ante,  pp.  46-49. 

XX.  If  the  Company  at  any  time  cause  or  suffer  to  be 
brought  or  to  flow  into  any  stream  canal  reseiwoir  aqueduct 
pond  or  watering-place,  any  offensive  matter  from  the  cemetery,  •' 
whereby  the  water  therein  shall  be  fouled,  they  shall  forfeit  for 
every  such  offence  the  sum  of  fifty  pounds. 

See  also  ss.  68-70  of  the  principal  Act,  ante. 

XXI.  The  said  penalty,  with  full  costs  of  suit,  may  be  re- 
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covered  by  any  person  Having  right  to  use  the  water  fouled  by 
such  offensive  matter  in  any  of  the  superior  courts,  by  action  of 
debt  or  on  the  case : Provided  always  that  the  said  penalty 
shall  not  be  recoverable  unless  the  same  be  sued  for  during  the 
continuance  of  the  offence,  or  within  six  months  after  it  has 
ceased. 


XXII.  In  addition  to  the  said  penalty  of  fifty  pounds  (and 
whether  such  penalty  is  recovered  or  not),  any  person  having 
right  to  use  the  water  fouled  by  such  offensive  matter  may  sue 
the  Company  in  an  action  on  the  case  in  any  Court  of  competent 
jurisdiction  for  any  damage  specially  sustained  by  him  by 
the  I’eason  of  the  water  being  so  fouled ; or  if  no  special  damage 
be  alleged,  for  the  sum  of  ten  pounds  for  each  day  during  which 
such  offensive  matter  is  brought  or  flows  as  aforesaid  after  the 
expiration  of  twenty-four  houi’s  from  the  time  when  notice  of 
the  offence  is  served  on  the  Company  by  such  person. 

And  ivith  respect  to  burials  in  the  Cemetery,  he  it  enacted  as 
follows : — 

XXIII.  The  bishop  of  the  diocese  in  which  the  cemeteiy  is 
situated  may,  on  application  of  the  Company,  consecrate  any 
portion  of  the  cemetery  set  apart  for  the  burial  of  the  dead 
according  to  the  rites  of  the  Established  Church,  if  he  be 
satisfied  with  the  title  of  the  Company  to  such  portion,  and 
thinks  fit  to  consecrate  such  portion ; and  the  part  which  is  so 
consecrated  shall  be  used  only  for  burials  according  to  the  rites 
of  the  Established  Church. 

The  bishop  may  consecrate  a burial  ground  provided  by  a burial  board 
under  15  & 16  Vic.  c.  85,  s.  30.  If  ho  refuses  to  consecrate,  the  board  may- 
appeal  to  tho  archbishop ; if  he  decide  that  the  burial  ground  is  not  in  a fit 
and  proper  condition  for  interments,  the  board  must  put  it  right ; but  if 
ho  decide  that  it  is  in  a fit  and  proper  condition  and  ought  to  be  conse- 
crated, ho  shall  tell  tho  bishop  so,  and  if  tho  bishojj  still  omits  to  consecrate, 
tlio  archbishop  may  license  the  ground  for  interments.  There  seems  to  bo 
no  provision  in  this  Act  for  what  is  to  happen  if  the  bishop  refuses  to 
consecrate. 

It  seems  to  bo  assumed  that  part  of  the  cemetery  is  to  bo  consecrated 
for  burials  according  to  the  usages  of  the  Established  Church,  but  the  Act 
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nowhere  says  that  it  shall  be.  Grounds  provided  by  a burial  board  must  Sec. 

bo  so  divided.  (16  & 17  Vic.  o.  134,  s.  /.)  , , at  n 

Since  the  passing  of  the  Burials  Act,  1880,  43  & 44  Vic.  c.  41,  it  won  d 
seem  that  the  proviso  that  the  consecrated  portion  of  the  cemetery  is  only 
to  be  used  for  burials  according  to  the  rites  of  the  Established  Church 
is  impliedly  repealed. 


XXIV.  Tlie  Company  shall  define  by  suitable  marks  the 
consecrated  and  nnconsecrated  portions  of  the  cemeteij  . 

By  20  & 21  Vic.  c.  81,  s.  11,  it  is  provided  that  “ it  shall  not  bo  necessary 
to  erect  or  maintain  any  wall  or  fence  between  the  consecrated  and  the 
nnconsecrated  portions  of  any  burial  ground  provided  under  the  herein- 
before recited  Acts  and  this  Act,  or  any  of  them  : Provided  always,  that  in 
the  case  of  any  burial  ground  where  there  shall  be  no  such  wall  or  fence, 
it  shall  be  the  duty  of  the  burial  board  having  the  care  of  such  burial 
ground  to  place,  and  from  time  to  time  repair  and  renew,  such  boundary 
marks  of  stono  or  iron  as  may  be  sufficient  to  show  the  bomidaiies  of  such 
consecrated  and  nnconsecrated  portions  respectively. 

This  Act  does  not  define  what  are  suitable  marks.  In  one  case  it  was 
held  that  a wall  12  inches  high  was  suitable.  (Bog.  v.  Tiverton,  31  L.  J. 
M.  C.  232.) 


XXV.  The  Company  shall  build,  within  the  consecrated  part 
of  the  cemetery,  and  according  to  a plan  approved  of  by  the 
bishop  of  the  diocese,  a chapel  for  the  performance  of  the  burial 
service  according  to  the  rites  of  the  Established  Church. 

This  Act  says  notliing  as  to  the  duty  of  providing  a chapel  for  the 
nnconsecrated  portion  of  tho  cemetery.  A burial  board  is  required  by 
16  & 17  Vic.  c.  134,  s.  7,  to  build  such  chapel  accommodation  as  may  be 
approved  by  one  of  Her  Majesty’s  Secretaries  of  State  for  the  per- 
formance of  burial  service  by  persons  not  members  of  the  Church  of 
England,  in  case  they  build  a chapel  for  the  performance  of  burial  service 
according  to  the  rites  of  that  Chm’ch.  This  obligation  may  bo  dispensed 
■with  by  tho  Secretary  of  State  in  case  it  shall  appear  to  liim,  upon  tho 
representation  of  a majority  of  tho  vestry  of  the  parish,  consisting  of  not 
less  than  three-fourths  of  the  members  of  the  same,  to  be  undesirable  and 
unnecessary.  (18  & 19  Vic.  c.  128,  s.  14.)  Power  is  given  by  this  Act, 
s.  xi.,  ante,  to  erect  suitable  chapels  simply.  One  consecrated  chapel  would 
perhaps  be  now  considered  sufficient. 


XXVI.  No  body  buried  in  tbe  consecrated  part  of  the  cemetery 
shall  be  removed  from  its  place  of  burial  without  the  like 
authority  as  is  by  law  required  for  the  removal  of  any  body 
buried  in  the  churchyard  belonging  to  a parish  church. 

It  is  an  indictable  misdemeanour  to  remove  a body  from  a grave  even 
in  nnconsecrated  ground.  (Reg.  v.  Sharpe,  26  L.  J.  M.  C.  47.) 
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The  prohibition  licro  contained  is  given  further  sanction  by  20  &,  21 
1 ic.  c.  81,  s.  25,  which  is  as  follows : — 

“ E.vcept  in  the  cases  whore  a body  is  removed  from  one  consecrated  jdaco 
of  burial  to  another  by  faculty  granted  by  the  ordinary  for  that  purpose,  it 
shall  not  bo  lawful  to  remove  any  body,  or  the  remains  of  any  body,  which 
may  have  been  interred  in  any  place  of  burial,  without  licence  under  the 
hand  of  one  of  Uer  Majesty’s  principal  Secretaries  of  State,  and  with  such 
precautions  ns  such  Secretary  of  State  may  proscribe  as  the  condition  of  such 
licence ; and  any  person  who  shall  remove  any  such  body  or  remains,  con- 
trary to  this  enactment,  or  who  shall  neglect  to  observe  the  jirocautions 
prescribed  ns  the  condition  of  the  licence  for  removal,  shall,  on  sumniarj' 
conviction  before  any  two  justices  of  the  i)cacc,  forfeit  and  pay  for  every 
such  offence  a sum  not  e.vcceding  ten  pounds.” 

XXVII.  The  Company  .shall  from  time  to  time,  with  the 
approval  of  the  bishop  of  the  diocese  in  which  the  cemetery  is 
situated,  ajjpoint  a clerk  in  holy  orders  of  the  Established  Church 
to  officiate  as  chaplain  in  the  consecrated  part  of  the  cemetery  ; 
and  such  chaplain  shall  be  licensed  by  and  be  subject  to  the  juris- 
diction of  the  said  bishop,  and  the  said  bishoj)  shall  have  power 
to  i-evoke  any  such  licence,  and  to  remove  such  chaplain,  for  any 
cause  which  appears  to  him  reasonable. 

Ordinarily  the  incumbent  of  the  parish  in  which  a iierson  dies  is  the 
jicrson  to  perform  the  burial  service  and  to  receive  the  fees.  In  case  of* 
burial  boards,  the  consecrated  portion  of  a burial  ground  provided  by  them 
is  considered  as  being  the  burial  ground  for  the  parish  or  parishes  for  which 
the  ground  is  provided,  15  & 16  Vic.  c.  85,  s.  32.  “And  every  incumbent 
or  minister  of  the  parish  or  each  of  the  parishes  (as  the  case  may  be)  for 
which  such  burial  ground  is  provided,  shall  by  himself  or  his  curate”  per- 
form the  same  duties  as  if  the  burial  were  in  his  churchyard. 

It  was,  however,  contemplated  that  a chajdain  might  be  aijpointcd 
for  such  a burial  gi-ound,  for  s.  39  of  the  same  Act  ]irovidcs  where  n 
burial  ground  is  provided  under  this  Act  for  the  common  use  of  two  or 
more  parishes,  in  case  any  question  arise  among  the  incumbents  of  such 
l>nrishcs  as  to  the  performance  of  the  burial  service  by  a chaplain  to  bo  jiaid 
by  moans  of  contributions  from  such  incumbents,  or  deductions  from  fees 
or  sums  payable  to  them,  or  otherwise  touching  the  performance  of  service 
in  the  consecrated  part  of  such  ground,  the  bishop  of  the  diocese  shall  from 
time  to  time  conlinn  any  arrangement  which  a majority,  or  in  case  of  equal 
numbers,  one  half  of  the  incumbents  shall  approve,  and  such  arrangement 
so  confirmed  shall  bo  binding  upon  all  the  parties  concerned. 

A cemetery,  however,  established  under  this  Act,  is  not  the  burial  ground 
ot  the  parish  or  parishes  contained  in  the  district  of  the  local  authority  which 
establishes  it,  and  the  incumbent  of  the  parish  is  not  therefore  ex-oflicio 
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chaplain,  and  has  no  right  to  burial  fees.  (Hornby  r.  Toxteth  Park,  31  L.  J.  Sec.  143, 
Ch.  443,  6 L.  T.  N.  S.  146.) 

XXVIII.  The  chaplain  shall,  when  reqaireci,  unless  pre- 
vented by  sickness  or  other  reasonable  cause,  perform  the  burial 
service  over  all  bodies  brought  to  be  buried  in  the  consecrated 
part  of  the  cemetery  which  are  entitled  to  be  buried  m conse- 
crated ground  according  to  the  rites  and  usage  of  the 
Established  Church. 

Every  person  dying  in  this  country,  and  not  within  certain  exclusions 
laid  down  by  the  ecclesiastical  law,  has  a.right  to  Christian  burial.  (Reg.  r. 

Stewart,  12  A.  & E.  773.)  Since  tho  passing  of  tho  Burials  Act,  1880,  43 
& 41  Vic.  c.  41,  tho  right  to  be  buried  in  consecrated  ground  practically  is 
extended  to  all  persons  who  have  a right  of  intoi-ment  in  the  parish,  that  is 
who  have  cUod  in  the  pariah.  (E.c  vavtc.  Blackmore,  1 B & Ad.  122  ; 8 L.  J. 

K.  B.  384.)  Tho  duty  of  tho  chaplain  to  perform  the  service  still  remains, 
but  if  those  hawng  charge  of  the  fimcral  choose,  the  service  may  be  per- 
formed by  some  other  person,  or  no  service  need  be  used. 

XXIX.  Any  clerk  in  holy  orders  of  the  Established  Church, 
not  being  prohibited  by  the  bishop,  nor  under  ecclesiastical 
censm’e,  at  the  request  of  the  executor  of  the  W^ill  of  tiny 
deceased  person  or  any  othei'  pei’son  having  the  charge  of  the 
bimial  of  the  body  of  any  deceased  person,  and  with  the  consent 
of  the  chaplain  for  the  time  being  of  the  cemetery , or  if  there 
be  no  chaplain  with  the  consent  of  the  bishop,  may  perform  the 
said  burial  service  over  such  body  in  the  consecrated  part  of  the 
cemetery. 

By  ecclesiastical  law  it  is  illegal  for  anyone,  unless  properly  authorised, 
to  read  or  assist  in  reading  tho  burial  service  over  a dead  body  in  conse- 
crated ground.  (Johnson  v.  Friend,  6 Jur.  N.  S.  280.)  Section  vi.  of  the 
Burials  Act,  1880,  appears  to  alter  this. 

XXX.  The  company,  out  of  the  moneys  to  be  received  by 
mrtue  of  this  and  the  special  Act,  shall  allow  to  the  chaplain  of 
the  cemetery  for  the  time  being  such  a stipend  as  is  approved  of 
by  the  bishop  of  the  diocese  in  which  the  cemetery  is  situated, 
which  shall  be  payable,  by  equal  moieties,  on  the  25th  day  of 
March  and  the  29th  day  of  September  in  each  year  ; and  if  any 
chaplain  die  resign  or  be  removed  or  appointed  in  the  interval 
between  the  half-yearly  days  of  payment,  the  company  shall  pay 
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Sec.  143.  to  him,  or  his  executors  or  administrators,  a part  only  of  the 
half-yearly  payment  of  the  stipend  proportioned  to  the  time 
during  which  he  shall  have  been  the  chaplain  since  the  last 
preceding  day  of  payment. 

The  stipend  will  bo  payable  out  of  general  rates.  Foes  received  for 
burials  may  go  in  aid  of  those  rates. 

XXXI.  If  the  stipend  of  the  said  chaplain,  or  any  part 
thereof,  be  not  paid  to  the  chaplain  entitled  to  receive  the  same, 
or  to  the  executors  or  administrators  of  a deceased  chaplain  for 
the  space  of  30  days  next  after  any  of  the  days  of  payment 
whereon  the  same  ought  to  be  paid,  such  chaplain  or  his  execu- 
tors or  administrators  may  recover  the  same,  with  full  costs  of 
suit,  agaimst  the  company,  by  action  of  debt  or  upon  the  case  in 
any  Court  of  competent  jurisdiction. 

The  company  is  for  the  purposes  of  this  Act  the  local  authority  which 
is  a corporation.  If  it  is  an  urban  authority,  “ all  contracts  made  by  it, 
whereof  tho  value  or  amount  exceeds  fifty  pounds,  must  by  s.  174  of 
the  principal  Act  be  in  ^vriting  and  sealed  with  the  common  seal  of  such 
authority.”  An  action  cannot  bo  maintained  against  a local  authority 
to  enforce  a contract  not  so  made.  (Hunt  v.  Wimbledon  Board,  4 C.  P. 
D.  48;  48  L.  J.  C.  P.  207.)  It  would  not  be  safe  for  a chaplain  to  accept 
such  an  appointment  otherwise  than  under  seal,  though  even  without  it  in 
some  cases  ho  might  bo  successful  in  recovering  his  stipend.  (Austin  v. 
Bethnal  Green,  L.  R.  9 C.  P.  91,  43  L.  J.  C.  P.  100 ; Dytc  v.  St.  Pancras 
27  L.  T.  N.  S.  42.) 

XXXII.  All  burials  in  the  consecrated  part  of  the  cemetery 
shall  be  registered  in  register  books  to  be  provided  by  the  com- 
pany, and  kept  for  that  purpose  by  the  chaplain  according  to  the 
laws  in  force  by  which  registers  are  required  to  be  kept  by  the 
rectors  vicars  or  curates  of  parishes  or  ecclesiastical  districts  in 
England  ; and  such  register  books,  or  copies  or  extracts  there- 
from, shall  be  received  in  all  Courts  in  evidence  of  such  burials ; 
and  copies  or  transcripts  thereof  shall  be  from  time  to  time  sent 
to  the  registrar  of  the  Ecclesiastical  Conrt  of  the  bishop  of  the 
diocese  in  which  the  cemetery  is  situated,  to  be  kept  with  the 
copies  of  the  other  register  books  of  the  parishes  within  his 
diocese. 

The  law  as  to  registration  of  burials  is  prescribed  by  52  Geo.  III.  c.  146, 
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which  requires  registers  of  burials  solemnized  according  to  the  ntes  of  the 
Church  of  England,  to  be  made  and  kept  in  books  of  parchment  or  of  good 
and  dui-able  paper  by  the  rector  vicar  curate  or  officiating  ^i^^ter  fj  tho 
time  being,  who  shall  as  soon  as  possible  after  the  solemnization  record  and 
enter  in  a fair  and  legible  handwriting  tho  name  and  abode  and  ago  of  the 
deceased,  and  the  date  when,  and  by  whom  the  ceremony  was  performed, 
and  sign  the  same.  This  must  bo  done  within  seven  days  after  tho 
ceremony,  except  in  case  of  illness  or  other  unavoidable  impediment. 

Two  months  after  tho  expiration  of  every  year  the  minister  or  clerk  or 
person  duly  appointed  by  tho  minister  for  tho  purpose,  is  to  make  a fan- 
copy  of  register  and  sign  it  and  send  it  by  post  to  the  registrar  of  tho 

diocese  on  or  beforo  the  1st  of  Juno.  . , 

This  act  it  will  be  noticed  only  provides  for  tho  registration  of  bui-ials 
in  the  consecrated  portion  of  the  cemetery ; 16  & 17  Vic.  c.  134,  s.  8,  provided 
for  tho  registration  of  all  bm-ials  in  a gi-ound  provided  under  tho  Bui-ials 
Act,  but  left  burials  in  unconsecratod  ground  elsewhere  not  subject  to 
registration.  This  omission  was  corrected  by  the  Eegistration  of  Bui-ials 
Act,  1864, 27  & 28  Vic.  c.  97,  which  requires  all  burials  in  any  burial  ground 
in  England  to  bo  registered  in  books  kept  by  tho  persons  to  whom  tho 
ground  belongs  according  to  tho  laws  in  force  by  which  registers  aro 
required  to  bo  kept  by  rectors,  &c.,  of  parishes;  and  imposes  a penalty  for 
failm-e  to  comply  with  this  requirement.  In  case  of  a burial  conducted 
under  tho  Burials  Act,  1880,  43  & 14  Vie.  c.  41,  the  person  responsible  for 
such  bm-ial  is  bound  by  s.  10  to  send  a certificate  of  such  burial  to  tho 
person  requu'ed  by  law  to  keep  the  register,  who  is  to  enter  such  burial  in 
tho  register.  (See  Form  of  certificate  “ Y,”  in  the  schedule,  post.) 

In  order  to  seem-o  that  no  person  shall  bo  buried  secretly,  deaths  must 
bo  registered,  and  the  person  who  performs  the  burial  service  must  at  the 
funeral  receive  a certificate  of  tho  registration  of  death,  or  give  notice 
within  seven  days  to  the  registrar  of  deaths  of  the  absence  of  such 
certificate.  (6  & 7 Wni.  IV.  c.  86,  s.  27 ; see  also  37  & 38  Vic.  c.  88,  ss.  17- 
20,  as  to  the  production  of  these  certificates  at  tho  time  of  bunal.) 


XXXIII.  The  said  register  books,  so  far  as  respects  searches 
to  be  made  therein  and  copies  and  extracts  to  he  taken  there- 
from, shall  be  subject  to  the  same  regulations  as  are  provided  by 
an  Act  passed  in  the  seventh  year  of  the  reign  of  his  late 
Majesty,  intituled  an  Act  for  registering  Births,  Deaths,  and 
Marriages  in  England,  so  far  as  such  regulations  relate  to  register 
books  of  bm-ials  kept  by  any  rector  vicar  or  curate. 

These  regulations  are  contained  in  6 & 7 Wm.  IV.  c.  86,  ss.  32-38. 
Every  registrar  must  periodically  send  certified  copies  of  all  entries  in  his 
register  book  to  tho  superintendent  registrar,  who  sends  them  on  to  tho 
registrar-general.  Every  registering  officer  who  has  the  keeping  of  any 
register  book  of  births,  deaths,  or  marriages  is  required  at  all  reasonable 
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times  to  allow  searches  to  bo  made  in  any  repster  book  in  his  keeping,  and 
to  give  a copy  certified  under  his  hand  of  any  entry  or  entries  in  the  sanio 
on  the  payment  of  certain  fees.  Indexes  of  all  the  certified  copies  are  to 
be  kept  at  the  general  register  office,  which  may  be  inspected  on  payment 
of  certain  fees,  and  certified  coi)ies  of  entries  in  the  register  books  may  bo 
obtained  stamped  with  the  official  seal.  Such  copies,  so  stamped,  are 
evidence  of  the  birth,  death,  or  marriage  to  which  they  relate  if  they 
parj)ort  to  have  been  signed  by  a person  wlioso  duty  it  was  to  give  informa- 
tion of  the  fact  recorded  in  them. 

XXXIV.  The  Company  may,  with  the  consent  of  the 
chaplain  for  the  time  being',  from  time  to  time  appoint  a clei’k 
to  as.sist  in  performing  the  service  for  burials  in  the  consecrated 
part  of  the  cemetery,  and  allow  to  such  clerk  such  stipend  as 
they  think  proper  out  of  the  moneys  to  be  received  by  virtue  of 
this  and  the  special  Act,  and  they  may  remove  such  clerk  at 
their  pleasure. 

See  note  to  s.  xxvii.,  ante,  ns  to  appointments  under  the  Burials  Acts.  If 
it  is  customary  and  becoming  for  the  services  of  a clerk  to  bo  nspd,  it  is 
nocossaiy.  (Gill  v.  Birmingham,  10  L.  T.  X.  S.  497.) 

XXXV . The  Company  may  sot  apart  the  whole  or  a portion 
of  that  part  of  the  cemetery  which  is  not  set  apart  for  burials 
according  to  the  rites  of  the  Established  Church  as  a place  of 
burial  for  the  bodies  of  persons  not  being  membei’s  of  the 
Establi.shed  Church,  and  may  allow  such  bodies  to  be  buried 
therein,  under  such  regulations  as  the  Company  appoint. 

It  would  seem  that  under  the  Burials  .\ct,  1880,  43  & 44  Vic.  c.  41,  s.  1, 
the  friends  of  deceased  persons  not  members  of  the  Established  Church 
may  insist  on  burying  them  in  the  consecrated  ground,  notwithstanding 
any  regulations  made  under  this  section. 

XXXVI.  The  Company  may  allow,  in  any  chapel  built 
within  the  uuconsecrated  part  of  the  cemetery,  a burial  service 
to  bo  performed  according  to  the  rites  of  any  church  or  congre- 
gation other  than  the  Established  Church,  by  any  minister  of 
stich  other  church  or  congregation  duly  authorised  by  law  to 
officiate  in  such  church  or  congregation,  or  recognised  as  such 
by  the  religious  community  or  society  to  which  he  belongs. 

XXXVII.  The  Company  may  appoint  gravediggers  and  other 
servants  necessary  for  the  care  and  use  of  the  cemetery,  and 
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may  pay  them  such  wages  and  allowances  as  they  think  fit  out  sec. 
of  the  moneys  to  he  received  by  virtue  of  this  and  the  special 
Act,  and  may  remove  them  or  any  of  them  at  their  pleasure. 

In  case  of  burial  grounds  established  under  the  Burial  Acts,  it  seems 
doubtful  whether  a local  authority,  in  its  capacity  of  burial  board,  has 
power  to  appoint  and  pay  such  servants.  The  burial  ground  in  such  a case 
is  regarded  as  tho  parish  churchyard,  and  the  sexton  of  tho  parish  is  tho 
proper  person  to  dig  the  graves,  and  cannot  bo  prevented  by  tho  board 
from  performing  his  office.  (Rochester  Burial  Board  v.  d.hompson,  L.  R.  0 
C.  P.445;  40L.J.C.  P.213.) 

XXXVIII.  Tlic  Company  shall  make  regulations  for  ensuring 
that  all  burials  Avithin  the  cemetery  are  conducted  in  a decent 
and  solemn  manner. 

By  43  & 44  Vic.  c.  41,  s.  7,  it  is  provided  that  “ all  burials  under  this  Act, 
whether  with  or  Avithout  a religious  service,  shall  be  conducted  in  a decent 
and  orderly  manner ; and  every  person  guilty  of  any  riotous  violent  or 
indecent  bchavioiu'  at  any  burial  under  this  Act,  or  Avilfully  obstructing 
such  burial  or  any  such  service  as  aforesaid  thereat,  or  Avho  shall,  in  any 
such  churchyard  or  graveyard  as  aforesaid,  deliver  any  address,  not  being 
part  of  or  incidental  to  a religious  sciwico  permitted  by  this  Act,  and  not 
otherwise  permitted  by  any  laAvfnl  authority,  or  Avho  shall,  under  colour  of 
any  religious  service  or  othonvise,  in  any  such  churchyard  or  graveyard, 
Avilfully  endeavour  to  bring  into  contempt  or  obloquy  the  Christian  religion, 
or  the  belief  or  Avorship  of  any  church  or  denomination  of  Christians,  or 
tho  members  or  any  minister  of  any  such  church  or  denomination,  or  any 
other  person,  shall  bo  guilty  of  a misdemeanor.” 

XXXIX.  No  body  sball  be  buried  in  any  Amnlt  under  any 
chapel  of  the  cemetery,  or  within  15  feet  of  the  outer  wall 
of  any  such  chapel. 

See  also  11  & 12  Vic.  c.  63,  s.  83,  Appendix. 

And  loitli  respect  to  exclusive  Mights  of  Burial  and  Monv,mental 
Inscriptions  in  the  Cemetery,  he  it  enacted  as  follows : 

XL.  The  Company  may  set  apart  such  parts  of  the  cemetery 
as  they  think  fit  for  the  purpose  of  granting  exclusive  rights  of 
burial  therein,  and  they  may  sell,  either  in  perpetuity  or  for  a 
limited  time,  and  subject  to  such  conditions  as  they  think  fit, 
the  exclusive  right  of  burial  in  any  parts  of  the  cemetery  so 
set  apart,  or  the  right  of  one  or  more  burials  therein,  and 
they  may  sell  the  right  of  placing  any  monument  or  gravestone 
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in  the  cemetery,  or  any  tablet  or  monumental  inscription 
on  the  walls  of  any  chapel  or  other  building  within  the 
cemetery. 

The  Company  or  local  authoritj'  cannot,  after  they  have  made  a grant 
of  the  exclusive  right  of  burial,  subsequently  impose  fresh  conditions  on 
the  purchaser  limiting  his  enjoyment  of  what  ho  has  purchased.  (Ashby 
V.  Harris,  L.  R.  3 C.  P.  523 ; 37  L.  J.  M.  C.  1G4.) 

As  to  the  form  of  grant,  see  s.  xlii.,  ■post. 

The  property  in  monuments  or  tombstones  remains  in  the  persons 
who  erect  them,  consequently  they  or  their  representatives  can  maintain 
an  action  against  any  person  who  damages  or  removes  them.  (Spooner  v. 
Brewster,  3 Bing.  136.) 

XLI.  The  Company  shall  cause  a plan  of  the  cemetery  to  be 
made  upon  a scale  sufficiently  large  to  show  the  situation  of 
every  burial  place  in  all  the  parts  of  the  cemetery  so  set  apart, 
and  in  which  an  exclusive  i-ight  of  burial  has  been  granted; 
and  all  such  burial  places  .shall  be  numbered,  and  such 
numbers  shall  be  entered  in  a book  to  be  kept  for  that  pur- 
pose, and  such  book  .shall  contain  the  names  and  descriptions 
of  the  several  persons  to  whom  the  exclusive  right  of  burial 
in  any  such  place  of  burial  has  been  granted  by  the  Company; 
and  no  place  of  burial,  with  exclusive  right  of  burial  therein, 
shall  bo  made  in  the  cemeterv  without  the  same  beinsT  marked 
out  in  such  plan,  and  a corresponding  entry  made  in  the  said 
book,  and  the  said  plan  and  book  shall  be  kept  by  the  clerk 
of  the  Company. 

XLII.  The  grant  of  the  exclusive  right  of  burial  in  anj' 
part  of  the  cemetery,  either  in  jicrpetuity  or  for  a limited  time, 
and  of  the  right  of  one  or  more  burials  therein,  or  of  placing 
therein  any  monument  tablet  or  gravestone,  may  be  made  in 
the  form  in  the  schedule  to  this  Act  annexed,  or  to  the 
like  effect,  and  where  the  Company  are  not  incorjjorated  it 
may  be  executed  by  the  Company  or  any  two  or  more  of 
them. 

The  Company  for  the  purposes  of  this  Act  moans  the  local  authority, 
who  are  a corporation;  and  the  grant  must  therefore  bo  under  their 
common  seal.  {See  Form  W.,  in  Appendix,  post.) 

A right  of  burial  is  an  easement,  and  a grant  of  it  can  therefore  only 
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bD  made  by  deed.  If  made  by  parol,  even  thougli  for  valuable  consideration,  Sec.  143, 
it  is  not  binding  on  the  grantor.  (Bryan  v.  Whistler,  8 B.-  & C.  288.) 

XLIII.  A register  of  all  sucli  grants  stall  be  kept  by  the 
clerk  to  the  Company,  and  -within  fourteen  days  after  the  date 
of  any  such  grant  an  entry  or  memorial  of  the  date  thereof  and 
of  the  parties  thereto,  and  also  of  the  consideration  for  such 
grant,  and  also  a proper  description  of  the  ground  described 
in  such  grant,  so  as  the  situation  thereof  may  he  ascertained, 
shall  he  made  by  the  said  clerk  in  such  register;  and  such  clerk 
shall  be  entitled  to  demand  such  sum  as  the  Company  think 
fit,  not  exceeding  the  prescribed  sum,  or  if  no  sum  be  prescribed 
two  shillings  and  sixpence,  for  every  such  entry  or  memorial ; 
and  the  said  register  may  be  perused  at  all  reasonable  times 
by  the  grantee  or  assignee  of  any  i-ight  conveyed  in  any  such 
grant,  upon  payment  of  the  prescribed  sum,  or  if  no  sum 
be  prescribed,  the  sum  of  one  shilling,  to  the  clerk  of  the 
Company. 

See  also  ss.  xl-vl.  & xlvii. 

XLIV.  The  exclusive  right  of  burial  in  any  such  place  of 
burial  shall,  whether  granted  in  perpetuity  or  for  a limited  time, 
be  considered  as  the  personal  estate  of  the  grantee,  and  may  be 
assigned  in  his  lifetime  or  bequeathed  by  his  Will. 

XLV.  Every  such  assigmneut  made  in  the  lifetime  of  the 
assignor  shall  be  by  deed  duly  stamped,  in  which  the  considera- 
tion shall  be  duly  set  forth,  and  may  be  in  the  form  in  the 
schedule  to  this  Act  annexed,  or  to  the  like  effect. 

XLVI.  Every  such  assignment  shall,  within  six  months  after 
the  execution  thereof,  if  executed  in  Great  Britain  or  Ireland,  or 
Avithin  six  months  after  the  arrival  thereof  in  Great  Britain  or 
Ireland,  if  executed  elsewhere,  be  produced  to  the  clerk  of  the 
company,  and  an  entry  or  memorial  of  such  assignment  shall  be 
made  in  the  register  by  the  clerk  of  the  company,  in  the  same 
manner  as  that  of  the  original  grant ; and  until  such  entry  or 
memorial  no  right  of  burial  shall  be  acquired  under  any  such 
memorial ; and  for  every  such  entry  or  memorial  the  clerk  shall 
be  entitled  to  demand  such  sum  as  the  company  think  fit,  not 


L 


146 


Cemeteries  Glacises  Act,  1847. 


Sec.  143. 


exceeding  the  prescribed  sum,  or  if  no  sum  be  prescribed,  tAvo 
shillings  and  sixpence. 

XLVII.  An  entry  or  memorial  of  the  Probate  of  every  Will 
by  which  the  exclusive  right  of  burial  Avithin  the  cemetery  is 
bequeathed,  and  in  case  there  be  any  specific  di.sposition  of  such 
exclusive  right  of  burial  in  the  said  Will  an  entry  of  such 
disposition  shall,  Avithin  six  months  after  the  Probate  of  such 
Will,  be  made  in  the  said  register,  in  the  same  manner  as  that 
of  the  original  grant,  and  until  such  entry  no  right  of  exclusive 
burial  shall  be  acquired  under  such  Will ; and  for  CA'ery  such 
entry  or  memorial  the  clerk  of  the  company  shall  bo  entitled  to 
demand  such  sum  as  the  company  think  fit,  not  exceeding  the 
prescribed  sum,  or  if  no  sum  be  prescribed,  two  shillings  and 
sixpence. 

See  s.  xliii.,  ante,  as  to  entries  in  the  register. 

XLVIII.  No  body  shall  be  buried  in  any  place  wherein  the 
exclusive  right  of  burial  shall  have  been  granted  by  the  company, 
except  with  the  consent  of  the  oAvner  for  the  time  being  of  such 
exclusum  right  of  burial. 

As  to  this  exclusive  right  of  burial,  see  Matthews  v.  Jeffery,  43  L.  T. 
N.  S.  796. 

XLIX.  No  such  grant  as  aforesaid  shall  give  the  right  to 
bury  Avithin  the  consecrated  part  of  the  cemetery  the  body  of 
any  person  not  entitled  to  be  buried  in  consecrated  ground 
according  to  the  rites  and  usage  of  the  Established  Church,  or 
to  place  any  monument  gravestone  tablet  or  monumental 
inscription  respecting  any  such  body  within  the  consecrated 
part  of  the  cemetery. 

The  right  to  bury  in  consecrated  ground  is  now  extended  to  everyone 
by  the  Bniials  Act,  1880. 

L.  The  Company  may  take  down  and  remove  any  graA^estono 
monument  tablet  or  monumental  inscription  Avhich  shall  have 
been  placed  within  the  cemetery  Avithout  their  authority. 

In  churchyards  the  freehold  of  the  soil  is  vested  in  the  incumbent, 
subject  to  tho  right  of  parishioners  to  burial;  and  his  consent  has 
consequently  to  bo  obtained  for  the  erection  of  monuments.  Onco  erected, 
hoAvevor,  they  belong  to  tho  persons  who  erect  them.  (Spooner  v.  Brewster 
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3 Bing.  136.)  Consequently,  if  erected  with  the  consent  of  the  local  Sec.  143. 
iinthority,  they  cannot  afterwards  be  removed  by  them. 

LI.  The  bishop  of  the  diocese  in  which  the  cemeteay  is 
situated,  and  all  persons  acting  under  his  authority,  shall  have 
the  same  right  and  power  to  object  to  the  placing,  and  to  procure 
the  removal  of  any  monumental  inscription  within  the  consecrated 
part  of  the  cemetery  as  he  by  law  has  to  object  to  or  procure 
the  removal  of  any  monumental  inscription  in  any  church  or 
■chapel  of  the  Established  Church,  or  the  burial  gi-ound  belonging 
to  such  church  or  chapel,  or  any  other  consecrated  ground. 

Tho  permission  of  the  ordinary  is  necessary  before  any  monument  can 
be  properly  erected.  It  is  to  his  care  that  the  fabric  of  the  Church  is 
•committed,  that  it  shall  not  bo  injured  or  deformed  by  tho  caprice  of 
individuals.”  (Maidman  v.  Malpas,  1 Haggard,  p.  205).  It  has  recently 
been  held,  however,  by  tho  Privy  Council  that  the  permission  should  not  bo 
refused  except  for  sufficient  reason,  though  apparently  a reasonable 
objection  to  tho  size  or  shape  of  tho  monument,  having  reference  to  the 
place  where  it  is  to  bo  fixed,  would  be  upheld.  (Keet  v.  Smith,  1 P.  D.  73  ; 

45  L.  J.  P.  C.  10.) 

And  with  respect  to  Payments  to  Incumbents  of  Parishes  or 
Ecclesiastical  Eistricts,  and  to  Parish  Clerics,  he  it  enacted  as 
foUoivs  : — ■ 

LII.  The  Company  shall,  on  the  burial  of  every  body  within 
the  consecrated  part  of  the  cemetery,  pay  to  the  incumbent  for 
the  time  being  of  the  parish  or  ecclesiastical  district  from  which 
such  body  shall  have  been  removed  for  burial,  such  sums,  if  any, 
as  shall  be  prescribed  for  that  purpose  in  the  Special  Act. 

The  principal  Act  makes  no  express  provision  for  payment  of  any  burial 
foes  to  the  incumbent.  These  fees  are  not  given  by  any  statute,  but 
•depend  on  custom,  which  in  many  parishes  gives  the  ineumbent  a right  to 
:a  fee  for  every  person  buried  in  the  parish,  or  who,  djdng  there,  is  buried 
Kjlsewhere.  In  cases  where  custom  gives  such  a right,  this  Act  does  not 
deprive  tho  incumbent  of  it,  but  as  no  provision  is  made  for  the  payment 
•of  these  foes  by  the  local  authority,  the  incumbent  must  recover  his  fees 
as  best  ho  can  from  the  parties  responsible  for  bm-ials  in  tho  cemetery. 

His  rights  to  fees  are  expressly  reserved  by  the  Burials  Act,  1880,  43  & 4 4 
Vic.  c.  41,  s.  5. 

LIII.  For  ascertaining  the  amount  of  the  payments,  if  any, 
to  be  made  to  the  incumbents  of  the  several  parishes  or  districts 
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aforesaitl,  the  Company  shall  cause  hooks  to  ho  kept,  and  entries 
to  he  made  therein  of  the  names  of  all  persons  whose  hudies  are 
huriod  -within  the  consecrated  part  of  the  cemetery,  and  tho 
names  of  the  parishes  or  districts  from  -\vhich  such  bodies 
respectively  have  heen  removed,  and  the  manner  of  their  hurial 
-ivithin  tho  cemetery  (distinguishing  -whether  in  a place  of 
exclusive  hiirial  or  otherwise),  with  the  date  of  such  hurial ; 
and  such  books  shall  he  at  all  reasonable  times  open  to  the 
inspection  of  tho  incumbents  for  the  time  being  of  tho  said 
several  parishes  or  districts,  or  any  person  employed  by  them, 
without  fee  or  reward. 

LIV.  The  Company  shall  on  the  twenty-fifth  day  of  March 
and  twenty-ninth  day  of  September  in  each  j’-eai-,  or  within 
one  month  after  each  of  tho  said  days,  deliver  to  the  person  who 
is  the  incumbent  of  any  parish  or  ecclesiastical  district  on  that 
day,  or  to  his  executors  or  administrators,  on  demand  made- 
within  the  said  month,  an  account  of  the  sums,  if  any,  payable 
in  respect  of  bodies  removed  for  burial  within  the  consecrated 
part  of  the  cemetery  as  aforesaid  from  such  parish  or  eccle- 
siastical district  during  tho  half  year  next  preceding  the  said 
twenty-fifth  day  of  March  or  twenty-ninth  day  of  September, 
as  tho  case  may  be. 

LV.  The  sums  payable  by  virtue  of  the  special  Act  shall  be 
paid  half-yearly  on  the  twenty-fifth  day  of  March  and  the 
twenty-ninth  day  of  September,  or  -within  one  month  after- 
wards, to  the  persons  who  are  the  incumbents  of  tho  parishes  or 
ecclesiastical  districts  in  respect  of  which  the  same  are  payable 
on  such  twenty-fifth  day  of  March  and  twenty-ninth  day  of 
September  respectively,  or  the  executors  or  administrators  of 
sncli  incumbents ; (that  is  to  say,)  such  sums  as  accrue  between 
the  twenty-ninth  day  of  September  and  the  twenty-fifth  day 
of  March  following  shall  be  paid  to  the  person  who  is  the 
incumbent  on  the  twenty-fifth  day  of  March,  and  such  sums  as 
accrue  between  the  twenty-fifth  day  of  March  and  tho  twenty- 
ninth  day  of  September  folio-wing  shall  be  paid  to  the  person 
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^y}lO  is  the  incumbent  on  the  twenty-ninth  day  of  Septemhev ; Sec. 
and  if  any  such  sums  be  not  paid  to  the  party  entitled  to  receive 
the  same  within  the  period  hereinbefore  limited  for  the  payment 
thereof,  such  party  may  recover  the  same,  with  full  costs,  by 
action  of  debt  or  on  the  case,  in  any  Court  having  competent 
jurisdiction. 

See  note  to  s.  lii.,  ante. 

LVI.  If  any  incumbent  of  any  parish  or  district  in  respect 
of  which  sums  are  payable  by  the  Company  by  virtue  of  the 
special  Act  ceases  to  be  incumbent,  by  cession  death  or  other- 
wise, between  the  said  two  half-yearly  days  of  payment,  such 
incumbent  shall  be  entitled  to  receive  so  much  of  the  sum 
payable  at  the  half-yearly  day  which  happens  next  after  he 
ceases  to  be  incumbent  as  has  accrued  from  the  last  preceding 
half-yearly  day,  or  from  the  time  when  such  incumbent  became 
first  entitled  to  receive  the  fruits  of  his  living,  as  the  case  may 
require,  up  to  the  day  at  which  he  ceased  to  be  incumbent ; and 
the  incumbent  of  any  parish  or  district  who  receives  from  the 
Company  any  sum  to  a part  of  which  any  preceding  incumbent 
is  entitled  under  the  provisions  herein  contained  shall  pay  such 
part  to  him,  his  executors  or  administrators,  accordingly ; and 
the  Company  shall  not  be  answerable  to  any  person,  other  than 
the  actual  incumbent  for  the  time  being,  for  the  payment  of  any 
sums  by  virtue  of  this  or  the  special  Act. 

LVII.  The  Company  shall,  on  the  burial  of  every  body  within 
the  consecrated  part  of  the  cemetery,  except  where  the  body  is 
buried  at  the  expense  of  any  parish  or  ecclesiastical  district,  or 
union  of  parishes  for  the  relief  of  the  poor,  pay  to  the  parish  clerk 
of  the  parish  or  ecclesiastical  district  from  which  such  body  has 
been  removed  for  burial,  if  he  held  the  ofB.ee  of  parish  clerk  of 
such  parish  or  ecclesiastical  district  at  the  time  of  the  passing  of 
the  special  Act,  but  not  otherwise,  such  sum,  if  any,  as  shall  be 
prescribed  for  that  purpose  in  the  special  Act. 

Fees  to  parish  clerks,  like  those  to  incumbents  of  a living,  depend  upon 
custom.  (See  note  to  s.  lii.,  ante.) 

If  a clerk  has  a right  to  these  fees,  and  they  are  not  paid,  he  can  main- 
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L.  J.  C.  P.  127.)  He  cannot  alienate  his  office.  16. 

A7id  with  respect  to  the  protection  of  the  cemeteny,  he  it  enacted 
as  folloius : 

These  clauses,  with  respect  to  the  protection  of  the  cemetery,  arc  incor- 
porated in  the  Burials  Acts,  15  & IG  Vic.  c.  85,  s.  40,  so  that  the  law  under 
tlic  Burials  Acts,  and  the  Public  Health  Act,  is  the  same  in  this  respect. 

I^VIII.  Every  person  who  .shall  wilfully  destroy  or  injure  any 
building  wall  or  fence  belonging  to  the  cemetery,  or  destroy  or 
injuro  any  tree  or  plant  therein,  or  who  shall  daub  or  disfigure 
any  wall  thereof,  or  put  up  any  bill  therein  or  on  anj’’  wall 
thereof,  or  wilfully  destroy  injure  or  deface  any  monument 
tablet  inscription  or  gravestone  within  the  cemetery,  or  do  any 
other  wilful  damage  therein,  shall  forfeit  to  the  Company  foi- 
every  such  offence  a sum  not  exceeding  five  pounds. 

LIX.  Every  person  who  shall  play  at  any  game  or  sport,  or 
discharge  fire-arms,  save  at  a military  funeral,  in  the  cemetery, 
or  who  shall  wilfully  and  unlawfully  disturb  any  persons  as- 
.sembled  in  the  cemetei’y  for  the  pupose  of  burying  any  body 
therein,  or  who  shall  commit  any  nuisance  within  the  cemetery, 
shall  forfeit  to  the  Company  for  every  such  offence  a sum  not 
exceeding  five  pounds. 

Being  guilty  of  indecent  behaviour  as  aforesaid,  or  wilfully  interfering 
with  a funeral,  is  made  a niisdeincanoui-  by  s.  vii.  of  the  Bnrials  Act, 
1880.  (See  also  s.  xxxviii.  of  this  Act,  ante.,  p.  143.) 

And  with  res^wet  to  the  accounts  to  he  Icept  hy  the  Company,  he 
it  enacted,  that — 

LX.  The  Company  shall  every  year  cause  an  account  to  be 
prepared,  showing  the  total  receipt  and  exijcnditure  of  all  money.s- 
levied  by  virtue  of  this  or  the  special  Act  for  the  year  ending 
on  the  thirtj'-first  day  of  December,  or  some  other  convenient  day 
in  each  year,  under  the  several  distinct  heads  of  receijDt  and 
expenditure,  with  a statement  of  the  balance  of  sueh  account, 
certified  by  the  Chairman  of  the  Company,  and  duly  audited,  and 
shall  send  a copy  of  the  said  account,  free  of  eharge,  to  the  Clerk 
of  the  Peace  for  the  county  in  which  the  cemetery  is  situated,  on 
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or  before  the  expiration  of  one  month  from  the  day  on  which  such  sec, 
accounts  end,  ivhich  last-mentioned  account  shall  he  open  to  the 
inspection  of  the  public  at  all  reasonable  hours,  on  payment  of 
the  sum  of  one  shilling  for  every  such  inspection ; and  if  the 
Company  omit  to  prepare  or  send  such  account  as  aforesaid,  they 
shall  forfeit  for  every  such  omission  the  sum  of  twenty  pounds. 

As  to  audit,  see  ss.  245-250  of  tlio  priucipal  Act  and  notes  tlioreto,  post. 
And  ■with  respect  to  the  tender  of  amends,  he  it  enacted,  that— 
LXI.  If  any  person  shall  have  committed  any  irregularity, 
trespass,  or  other  wrongful  proceeding  in  the  execution  of  this 
or  the  special  Act,  or  any  Act  incorporated  therewith,  or  by 
virtue  of  any  power  or  authority  thereby  given,  and  if  befoie 
action  brought  in  respect  thereof  such  party  make  tender  of 
sufficient  amends  to  the  party  injured,  such  last-mentioned  party 
shall  not  recover  in  any  such  action  ; and  if  no  such  tender  have 
been  made,  the  defendant  by  leave  of  the  Court  Avhere  such 
action  is  pending,  may  at  any  time  before  issue  joined  pay  into 
Court  such  sum  of  money  as  he  thinks  fit,  and  thereupon  such 
proceedings  shall  be  had  as  in  other  cases  Avhere  defendants  are 
alloAved  to  pay  money  into  Court. 

And  luith  respect  to  the  recovery  of  damages  not  specially 
provided  for,  and  of  penalties,  and  to  the  determination  of  any 
other  matter  referred  to  justices,  he  it  enacted  as  folloius: — 

LXII.  The  clauses  of  the  Railways  Clauses  Consohdation 
Act,  1845,  with  respect  to  the  recovery  of  damages  not  specially 
pruvided  for,  and  of  penalties,  and  to  the  determination  of  any 
other  matter  referred  to  justices,  shall  be  incorporated  Avith  this 
and  the  special  Act ; and  such  clauses  shall  apply  to  the  cemetery 
and  to  the  Company  respectively. 

The  incorporated,  clauses  of  the  Railway  Clauses  Consolidation  Act, 

S & 9 Vic.  c.  20.  are  140-149,  151-160. 

Provision,  hoAvever,  for  legal  proceedings  and  recovery  of  penalties  by 
local  authorities  is  made  by  the  Public  Health  Act,  1875,  ss.  251-265,  so 
that  the  incorporated  clauses  of  the  Railway  Clauses  Act  Avould  only  apply 
in  the  very  improbable  case  of  some  proceeding  which  is  not  covered  by  the 
above  clauses  of  the  Public  Health  Act. 
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Section  Ixiii.  refers  to  Ireland  only,  and  therefore  is  not  incorporated 
here.  It  is  moreover  repealed  by  38  & 39  Vic.  c.  GO. 

-A-11  things  herein  or  in  the  special  Act  or  any  Act 
incoipoiatecl  therewith,  authoi'i.sed  or  required,  to  be  done  l>y 
two  justices,  may  and  shall  be  done  by  iiny  one  magistrate 
having  by  law'  authority  to  act  alone  for  any  purpose  with  the 
powers  of  two  or  more  justices. 

Every  person  w’ho,  upon  any  examination  upon  oath 
under  the  provisions  of  this  or  the  special  Act  or  any  Act 
incorporated  therewith,  shall  wdl fully  and  corruptly  give  false 
evidence,  shall  be  liable  to  the  penalties  of  Avilful  and  corrupt 
perjury. 

A7id  with  respect  to  affordinrj  access  to  the  sjiecial  Act,  be  if 
enacted  as  folloios : 

LXVI.  The  Company  shall,  at  all  times  after  the  expiration 
of  six  months  after  the  passing  of  the  special  Act,  keep  in  their 
principal  office  of  business  a copy  of  the  special  Act,  printed  by 
the  printers  to  Her  Majesty  or  some  of  them,  and  .shall  also, 
W'ithin  the  sjAace  of  such  six  months,  deposit  in  the  office  of  the 
Clerk  of  the  Peace  of  the  county  in  which  the  cemetery  is 
situated  a copy  of  such  special  Act  so  printed  as  aforesaid ; and 
the  said  Clerk  of  the  Peace  shall  receive,  and  he  and  the  Company 
respectively  .shall  keep  the  said  copies  of  the  special  Act,  and 
shall  allow  all  persons  interested  therein  to  inspect  the  same, 
and  make  extracts  or  copies  therefrom,  in  the.  like  manner  and 
upon  the  like  terms,  and  under  the  like  penalty  for  default,  as  is 
provided  in  the  case  of  certain  plans  and  seetions  by  an  Act 
passed  in  the  first  year  of  the  Reign  of  Her  Majesty,  intituled 
“ An  Act  to  compel  Clerks  of  the  Peace  for  counties  and  other 
persons  to  take  the  custody  of  such  documents  as  shall  be 
directed  to  be  deposited  Avith  them  under  the  standing  orders  of 
either  House  of  Parliament.” 

The  Act  is  7 Win.  IV.,  and  1 Vic.  c.  38. 

LXVII.  If  the  Company  fail  to  keep  or  deposit  any  of  the 
said  copies  of  the  special  Act  as  hereinbefore  mentioned,  they 
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shall  forfeit  twenty  Pounds  for  every  such  offence,  and  also  five  Sec.  144. 
Pounds  for  every  day  afterwards  during  which  such  copy  shall 
be  not  so  kept  or  deposited. 

LXVIII.  And  he  it  enacted,  that  nothing  herein  contained 
shall  be  deemed  to  exempt  the  Company  from  any  general  Act 
relating  to  burials  in  towns  or  populous  places  which  may  be 
passed  in  the  same  session  of  Parliament  in  Avhich  the  special 
Act  is  passed,  or  any  future  session  of  Parliament. 


FAUT  IV. 

LOCAL  GOVERXilEXT  PROVISIONS. 

HIGHWAYS  .\XD  STREETS. 

As  to  Highways. 

144:.  Every  ui’ban  authority  shall  Avithin  their  district 
exclusively  of  any  other  person  execute  the  office  of  and  be 
surveyor  of  highways,  and  have  exercise  and  be  subject  to  all 
the  powers  authorities  duties  and  liabilities  of  surveyors  of 
highivays  under  the  law  for  the  time  being  in  force,  save-  so  far 
as  such  poAvers  authorities  or  duties  are  or  may  be  inconsistent 
Avith  the  provisions  of  this  Act;  CAmry  ui-ban  authority  shall  also 
have  exorcise  and  be  subject  to  all  the  powers  authorities  duties 
and  liabilities  Avhich  by  the  Highway  Act,  1835,  or  any  Act 
amending  the  same,  are  vested  in  and  given  to  the  inhabitants 
in  vestry  assembled  of  any  parish  Avithin  their  district. 

The  urban  authority  are  by  this  section  placed  in  the  ijosition  of 
surveyor  of  highways,  Avho  is  the  servant  of  the  parish,  and  also  in  tho 
position  of  the  parish  itself,  under  the  provisions  of  5 & 6 Will.  IV.  c.  50. 
The  surveyor  or  other  person  appointed  by  the  ni-ban  anthority  is  in  the 
same  position  as  the  district  snrA-eyor  of  a highway  board,  by  25  & 26 
Vic.  c.  61,  s.  16,  that  is,  he  is  agent  of  the  anthority  for  carrying  out  their 
duties  as  surveyor  of  highways. 

It  is  an  exceedingly  doubtful  question  how  far  urban  authorities  are 
liable  to  pay  damages  to  an  individual  who  is  injured  in  consequence  of 
their  failure  properly  to  perform  their  duties  as  surveyors  of  highAvays. 

It  has  been  held  that  no  action  could  be  maintained  against  a surveyor 
of  highways  to  recover  damages  resulting  from  an  accident  caused  by  his 
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neglect  to  repair  a liighway  (Young  r.  Davis,  7 H.  & K.  7G0,  31  L.  J. 
Kx.  250;  affirmed  in  C.  S.  2 H.  & C.  177;  Pondlebnry  v.  Groenhalgh, 
0 L.  R.  Q.  B.  487,  43  L.  J.  Q.  B.  186);  and  under  the  Metropolis  Local 
Management  Act,  18  & 19  Vic.  c.  120,  which  gave  the  vestries  of  parishes 
the  powers  of  surveyors  of  highways,  it  was  held  that  they  wore  not  liable 
(Parsons  v.  St.  Matthew,  Bethnal  Green,  3 L.  E.  C.  P.  56;  37  L.  J.  C.  P.  62), 
following  wliich  the  Court  of  Queen’s  Bench  held  that  no  such  action  could 
be  maintained  against  n local  board  of  health,  who  had  the  same  duties  and 
powers  in  this  respect  that  arc  now  given  to  the  urban  authority.  (Gibson 
V.  Mayor  of  Preston,  5 L.  E.  Q.  B.  218.) 

Nor  can  an  action  bo  maintained  for  such  neglect  against  the  parish ; 
‘‘  inasmuch  as  the  highway  ought  to  bo  rejiairod  by  the  public,  an 
injui'v  arising  from  such  neglect  cannot  be  the  subject  of  an  action, 
but  is  only  ground  for  the  Crown  interfering.”  (McKinnon  v.  Penson, 
8 Kx.  231.) 

Tho  inhabitants  of  the  parish  remain  liable  to  an  indictment  for  non- 
repair, notwithstanding  that  tho  power  of  repairing  is  vested  in  a local 
authority  (Reg.  v.  St.  (Joorgo’s,  Hanover  Square,  3 Camp.  222),  and  by 
s.  20  of  5 & 6 Will.  IV.  c.  50,  tho  surveyor  of  highways  is  rendered  liable  to 
a penalty  for  neglecting  to  perform  his  duty.  (Cf.  Robinson  r.  Stevenett, 
38  L.  T.  N.  S.  611.)  That  being  so,  it  would  seem  that  an  action  might  be 
maintained  against  an  urban  authority  in  its  capacity  of  survej’or,  subject 
to  tho  liabilities  of  tho  inhabitants  of  tho  parish.  (Hartnall  r.  Ryde  Com- 
missioners, 4 B.  & S.  361,  33  L.  J.  Q.  B.  39;  Forbes  v.  Lee  Conservancy 
Board,  4 Ex.  D.  116,  48  L.  J.  Ex.  402  ; Bathnrst  (Borough  of)  v.  McPherson, 
41  L.  T.  Iv.  S.  7/8.)  Moreover,  by  s.  149,  post,  all  streets  which  are 
highways  repairable  by  the  inhabitants  at  largo  vest  in,  and  so  become, 
qua  streets,  tbe  property  of  the  urban  authority,  and  as  owners  the 
iiuthority  may  be  liable  to  an  action  for  damages.  (See  Smith  r.  West 
Derby  Local  Board,  38  L.  T.  N.  S.  716.) 

Whether  liable  or  not  for  their  own  nonfeasance,  public  bodies,  such  as 
an  urban  authority,  are  liable  for  the  negligence  of  their  servants,  just  as  if 
they  were  acting  as  tho  sen-ants  of  a private  jjcrson  (Jlersey  Docks  v. 
Gibbs,  1 L.  R.  H.  L.  93) ; and  consequently  this  section  docs  not  relieve 
them  from  responsibility  of  that  kind  any  more  than  a surveyor  of  high- 
ways was  exempt  from  personal  responsibility  for  tho  negligence  of  himself 
and  his  subordinates  formerly.  (Foreman  v.  Mayor  of  Canterbury,  6 L.  R. 
Q.  B.  214;  40  L.  J.  Q.  B.  138.) 

It  is  often  a question  whether  an  injui-y  has  been  caused  by  the  neglect 
of  a servant  or  of  a contractor.  If  tho  latter,  tho  contractor  is  liable,  not 
his  employer.  It  has  recently  been  hold  that  a surveyor  of  highways  was 
liable  for  injuries  caused  by  tbe  negligence  of  a person  who  was  employed 
by  him  under  a verbal  contract  to  do  certain  work  on  a road.  (Pendlcburj’’ 
r.  Grccnhalgb,  1 Q.  B.  D.  36;  45  L.  J.  Q.  B.  3.) 

If  an  action  is  brought  against  an  ui’ban  authority  in  its  cai/acity  of 
surveyor  of  highways,  tho  times  and  conditions  within  which  the  action 
may  bo  brought  are  those  given  by  this  Act,  ss.  252  & 26  4,  and  not  those 
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provided  by  the  High^vay  Act,  5 & 6 Will.  lY.  c.  50,  s.  109.  (Taylor  v.  Sees.  144-146. 
Mcltham  Board,  47  L.  J.  C.  P.  12.) 

“ By  common  law  any  individual  specially  injured  is  entitled  to  remove 
an  obstruction”  (on  a highway)  “which  causes  an  injury  to  him;  but  he 
has  no  right  to  remove  an  obstruction  which  causes  him  no  special  injurj-, 
but  which  is  simply  an  obstruction  to  the  road  as  regards  the  public  in 
general.”  It  seems,  however,  that  a person  who  acts  on  behalf  of  tto 
public,  e.g.,  the  highway  authority,  has  a right  to  prostrate  an  obstruction 
on  reasonable  notice  independently  of  any  statutory  power,  such  as  is 
given  in  this  Act  by  the  incorporated  sections  of  the  Towns  Police  Clauses 
Act,  1847,  10  & 11  Vic.  c.  89,  ss.  xxi.-xxi.x.,  po.sf,  p.  206.  (Bagshaw  v. 

Buxton  Board  of  Health,  1 Ch.  D.  220 ; 45  L.  J.  Ch.  260.) 

All  ministerial  acts  required  by  any  Act  of  Parliament  to  be 
done  by  (or  to)  tbe  surveyor  of  bigbivays  may  be  done  bj  (oi 
to)  tbe  surveyor  of  tbe  urban  autbority,  or  by  (or  to)  sucb  otber 
person  as  they  may  appoint. 

Power  to  appoint  a surveyor  is  given  by  s.  189,  post. 

14:5.  Tbe  inbabitants  witbin  any  urban  district  shall  not  in 
respect  of  any  property  situated  therein  be  liable  to  tbe  payment 
of  bigb-way  rate  or  otber  payment  not  being  a toll,  in  respect 
of  making  or  repairing  roads  or  bighvays  without  sucb  district : 

Provided  that  any  person  who  in  any  place  after  tbe  passing  of 
this  Act  ceases  under  or  by  virtue  of  any  provision  of  this  Act, 
or  of  any  order  made  thereunder,  to  be  surveyor  of  highways 
witbin  such  place,  may  recover  any  highway  rate  made  in  respect 
of  sucb  place,  and  remaining  unpaid  at  the  time  of  bis  so  ceasing 
to  be  sucb  surveyor,  as  if  he  bad  not  ceased  to  be  sucb  surveyor ; 
and  tbe  money  so  recovered  shall  be  applied,  in  tbe  first  place, 
in  reimbursing  himself  any  expenses  incurred  by  him  as  sucb 
surveyor,  and  in  discharging  any  debts  legally  owing  by  him  on 
account  of  tbe  highways  Avitbin  bis  jurisdiction ; and  tbe  surplns 
(if  any)  shall  be  paid  by  him  to  tbe  treasurer  of  tbe  urban 
authority,  and  carried  to  tbe  fund  or  rate  ajjplicable  to  tbe  repair 
of  bigbAvays  Avitbin  their  districts. 

This  prohibition  is  modified  by  s.  13  of  the  Highway  Act,  1878,  41  & 42 
Vic.  c.  77,  which  charges  half  the  cost  of  maintaining  main  roads  on  the 
county  rate. 

146.  Any  urban  autbority  may  agree  Avitb  any  person  for 
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Secs.  146—148.  the  making  of  i’oad.s  Avithin  their  district  for  the  public  use 
through  the  lands  and  at  the  expense  of  such  jierson,  and  may 
agree  that  such  roads  shall  become  and  the  same  shall  accord- 
ingly  become  on  completion  highwaj's  maintainable  and  repair- 
able by  the  inhabitants  at  large  within  their  districts;  they  may 
also,  with  the  consent  of  two-thirds  of  their  number,  agree  AS'ith 
such  person  to  pay,  and  may  accordingly  pay,  any  portion  of  the 
expenses  of  making  such  roads. 

See  also  s.  152,  post,  as  to  roads  becoming  repairable  by  the  inhabitants 
at  largo. 

147.  Any  urban  authority  may  agree  Avith  the  proprietors 
of  any  canal  raihvay  or  tramAvay  to  adopt  and  maintain  any 
existing  or  projected  bridge  viaduct  or  arch  Avithin  their  dis- 
triet,  over  or  under  any  such  canal  raihvay  or  tramAvay,  and  the 
approaches  thereto,  and  may  accordingly  adopt  and  maintain 
such  bridge  viaduct  or  arch  and  approaches  as  pai’ts  of  public 
streets  or  roads,  maintainable  and  repairable  by  the  inhabitants 
at  large  Avithin  their  district;  or  such  authority  may  themseh’es 
agree  to  construct  any  such  bridge  viaduct  or  arch  at  the 
expense  of  such  proprietors;  they  may  also,  .Avith  the  consent  of 
tAvo-thirds  of  their  number,  agree  to  pay  and  may  accordingly 
pay  any  portion  of  the  expenses  of  the  construction  or  alteration 
of  any  such  bridge  viaduct  or  arch,  or  of  the  purchase  of  any 
adjoining  lands  required  for  the  foundation  and  support  thereof, 
or  for  the  approaches  thereto. 

148.  A.ny  urban  authority  may  by  agreement  Avith  the 
trustees  of  any  turnpike  road,  or  Avith  any  person  liable  to  repair 
any  street  or  road  or  any  part  thereof,  or  Avith  the  surveyor  of 
any  county  bridge,  take  on  themselves  the  maintenance  repair 
cleansing  or  Avatering  of  any  such  street  or  road  or  any  part 
thereof,  or  of  any  road  over  any  county  bridge  and  the  approaches 
thez’eto,  or  of  any  jDart  of  the  said  streets  or  roads  within  their 
district,  and  may  remove  any  turnpike  gates  toll  gates  or  bars 
Avhich  may  be  situated  within  their  district,  and  may  erect  other 
turnpike  gates  toll  gates  or  bars  in  lieu  thereof,  on  such  terms' 
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as  the  urban  authority  and  such  trustees  or  person  or  surveyor  Secs.  148, 149 
as  aforesaid  may  agree  on  : 

The  urban  authority  may,  when  they  agree  to  repair  part  of  a road, 
divide  the  road  in  any  reasonable  way  which  they  think  fit  to  adopt ; thus 
they  may  agree  to  repair  the  footpath,  leaving  the  roadway  to  the  trustees 
or  other  persons  who  are  liable  for  its  repair.  (Nutter  v.  Accrington  Board 
4 Q.  B.  D.  375,  48  L.  J.  Q.  B.  487).  The  expenses  must  be  defrayed  out  ot 

the  district  fund,  under  s.  207,  post. 

Provided — 

That  where  any  mortgage  debt  is  charged  on  the  tolls  of 
any  such  turnpike  road,  no  agreement  shall  be  made 
for  the  removal  of  any  of  the  toll  gates  or  bars  thereon, 
unless  with  the  previous  consent  in  writing  of  a ma- 
jority of  at  least  two-thirds  in  value  of  the  mortgagees; 
and 

That  where  the  terms  arranged  include  any  annual  or 
other  payments  from  such  urban  authority  to  the 
trustees  of  any  such  tuimpike  road,  then  the  payments 
may  be  secured  on  any  fund,  or  rate  applicable  by 
such  authority  to  any  of  the  purposes  of  this  Act,  in 
the  same  manner  as  other  charges  on  any  such  fund 
or  rate  are  authorised  by  this  Act. 

Auy  executors  administrators  guardians  trustees  or  committee 
of  the  estate  of  any  idiot  or  lunatic,  who  are  as  such  for  the  time 
being  entitled  to  any  money  charged  or  secured  on  the  tolls  of 
any  such  turnpike  road,  may  consent  to  any  such  agreement  as 
aforesaid,  as  fully  as  if  they  respectively  were  so  entitled  in  their 
own  right,  discharged  of  all  trusts  in  respect  thereof ; and  all 
executors  administrators  guardians  trustees  and  committees  so 
consenting  are  hereby  severally  indemnified  for  so  doing. 

See  s.  233  and  following  sections,  post. 

Regulation  of  Streets  and  Buildings. 

149.  All  streets,  being  or  which  at  any  time  become  high- 
ways repairable  by  the  inhabitants  at  large  within  any  urban 
district,  and  the  pavement  stones  and  other  materials  thereof, 
and  all  buildings  implements  and  other  things  provided  for  the- 
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purposes  thereof,  shall  vest  in  and  be  under  the  control  of  the 
urban  authority. 

Streets,  -which  are  liigliways  repairable  by  the  inhabitants  at  large,  are 
by  this  section  vested  in  urban  authorities,  so  as  to  make  them,  and  not  the 
owners  of  the  adjacent  soil,  the  o^vners  of  the  street.  (Bagshaw  v.  Buxton 
Local  Board,  1 C.  D.  220,  45  L.  J.  Ch.  260 ; Taylor  r.  Oldham  Local 
Board,  4 C.  D.  395,  46  L.  J.  Ch.  105;  Coverdale  f.  Charlton,  4 Q.  B.  D. 
104,  48  L.  J.  Q.  B.  128.)  This  is  recognised  by  the  Highway  Act,  1878,  41 
& 42  Vic.  c.  77,  B.  27  of  which  is  as  follows : — 

“ Notwithstanding  anything^  contained  in  s.  68  of  the  Public 
Health  Act,  1848,  or  in  s.  149  of  the  Public  Health  Act,  1875,  all  mines 
and  minerals  of  any  descrij)tion  whatsoever  under  any  disturnpiked 
road  or  highway,  which  has  or  shall  become  vested  in  an  urban 
sanitary  authority  by  virtue  of  the  said  sections  or  either  of  them, 
shall  belong  to  the  person  who  would  be  entitled  thereto  in  case  such 
road  or  highway  had  not  become  so  vested,  and  the  person  entitled  to 
any  such  mine  or  minerals  shall  have  the  same  poweia  of  working  and 
of  getting  the  same  or  other  minerals  as  if  the  road  or  highway  had  not 
become  vested  in  the  urban  sanitary  authority,  but  so,  nevertheless, 
that  in  such  working  and  getting  no  damage  shall  be  done  to  the  road 
or  highway. 

“ This  section  shall  extend  to  the  Isle  of  Wight  and  to  South  Wales, 
as  defined  by  the  said  Act  of  the  23rd  and  24th  years  of  the  reign  of 
Her  jn-esent  Majesty,  c.  68,  intituled  ‘ An  Act  for  the  better  management 
and  control  of  the  highways  in  South  Wales.’  ” 

The  street,  lic.,  however,  vests  in  the  urban  authority  only  during  such 
time  as  the  highway  is  repairable  by  the  inhabitants  at  large ; if  it  ceases  to 
be  so  repairable,  the  property  reverts  to  the  owner  of  the  soil.  (Rolls  v. 
St.  George’s,  Southwark,  14  C.  D.  785.) 

As  to  what  arc  streets,  cf.  s.  4,  ante,  p.  5. 

The  streets  which  vest  in  the  urban  authority  under  this  section  are  only 
those  which  are  highways  repairable  by  the  inhabitants  at  large  in  contra- 
distinction to  highways  repairable  by  individuals  rationo  tenuro:.  (Gibson  v. 
Mayor  of  Preston,  5 L.  E.  Q.  B.  218;  39  L.  J.  Q.  B.  131.) 

See  note  to  s.  152,  post,  as  to  how  streets  become  so  repairable. 

The  urban  authority  .shall  from  time  to  time  cause  all  such 
streets  to  he  levelled  paved  metalfed  flagged  channelled,  altered 
and  repaired  as  occasion  may  require;  they  may  from  time  to 
time  cause  the  soil  of  any  such  street  to  he  raised,  lowered  or 
altered  as  they  may  think  fit,  and  may  place  and  keep  in  repair 
fences  and  posts  for  the  safety  of  foot  passengers. 

See  further  s.  l-tl,  as  to  powei-s  of  surA’cyor,  ante. 

The  urban  authority  have  the  duty  imposed  upon  them  by  this  section  of 
keeping  the  streets  vested  in  them  in  proper  repair;  they  are  not  obliged 
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to  provide  or  maintain  fences  generally,  and  not  liable  for  damages  whicli  Secs.  149  150. 
result  from  their  neglect  to  do  so  (Wilson  v.  Halifax,  3 L.  K.  Ex.  114;  37 
L.  J.  Ex.  44),  though  they  have  the  duty  cast  on  them  in  certain  cases,  (cf. 

10  & 11  Vic.  c.  34,  s.  Ixxix.,  &c.,  p.  182.)  If  in  altering  the  level  of  the  street  tho 
urban  authority  causes  damage  to  private  individuals,  such  individuals  are 
entitled  to  compensation,  to  be  assessed  in  tho  manner  directed  by  s.  180, 
post  (Reg.  V.  Wallasey,  4 L.  R.  Q.  B.  351;  38  L.  J.  Q.  B.  21/).  When 
the  level  of  a street  was  altered  in  such  a manner  as  to  cause  water  to 
remain  acciimidated  in  front  of  a warehouse  and  injure  the  plaintiff,  an 
injunction  was  granted  to  restrain  the  local  board  from  allou  ing  the  v atei* 
to  remain  there  (Milward  v.  Rcdditch,  21  W.  R.  429).  These  cases  were 
decided  under  tho  former  Acts,  and  the  Common  Pleas  Division  on  the  21st 
December,  1880,  gave  judgment  in  a case  of  Burgess  v.  Northwich  Board, 

G Q.  B.  D.  264,  against  tho  right  of  the  individual  to  recover  compensation. 

Tho  facts  of  that  case  were,  however,  peculiar.  The  soil  of  Northwich  is 
gi-adually  sinking,  and  the  main  street  and  tho  houses  alongside  of  it  sank 
to  such  an  extent  as  to  interfero  with  tho  traffic,  which  was  after  the 
sinking  liable  to  be  seriously  obstnictcd  by  floods.  The  local  boai-d  raised 
tho  street  over  four  feet,  so  as  to  restore  it  to  the  former  level  of  tho 
surface  of  the  soil,  and  prevent  the  traflic  being  stopped  by  floods.  This 
raising  of  the  road  naturally  impeded  tho  access  to  tho  houses  abutting  on 
it,  and  their  owners  claimed  compensation  for  the  cost  of  raising  their 
houses  to  tho  new  level.  The  Coui-t,  however,  held  that  tho  act  of  tho 
Board  was  merely  an  act  of  repair,  done  by  them  as  siuwcyors  of  highways^ 
and  not  an  alteration  in  tho  level  of  the  soil,  and  consequently  that  no 
■compensation  was  payable. 

Power  is  given  to  break  up  the  pavement  in  certain  cases  by  other  Acts- 
(cf.  10  & 11  Vic.  c.  17.  s.  32,  ante,  p.  47.) 

Any  person  who  without  the  consent  of  the  urban  authority 
wilfully  displaces  or  takes  up  or  who  injures  the  pavement 
stones  materials  fences  or  posts  of  or  the  trees  in  any  such 
street  shall  be  liable  to  a penalty  not  exceeding  five  pounds,  and 
to  a further  penalty  not  exceeding  five  shillings  for  every  square 
foot  of  pavement  stones  or  other  materials  so  displaced  taken 
up  or  injured;  he  shall  also  be  liable  in  the  case  of  any  injury  to 
trees  to  pay  to  the  local  authority  such  amount  of  compensation 
as  the  court  may  award. 

The  urban  authority  may  accept  a money  payment  as  the  consideration 
forgiving  their  consent  (Edgware  Highway  Board  u.  Harrow  Gas  Company, 

10  L.  R.  Q.  B.  92,  44  L.  J.  Q.  B.  1). 

150.  Where  any  street  within  any  urban  district  (not  being 
a highway  repairable  by  the  inhabitants  at  large),  or  the 
carriageway  footway  or  any  other  part  of  such  street  is  not 
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sewered  levelled  paved  metalled  flagged  channelled  and  made 
good  or  is  not  lighted  to  the  satisfaction  of  the  urban  anthority, 
such  authority  may,  by  notice  addressed  to  the  respective  owners 
or  occupiers  of  the  premises  frontiug  adjoining  or  abutting  on 
such  parts  thereof  as  may  require  to  be  sewered  levelled  paved 
metalled  flagged  or  channelled,  or  to  be  lighted,  require  them  to 
sewer  level  pave  metal  flag  channel  or  make  good,  or  to  provide 
proper  means  for  lighting  the  same  within  a time  to  bo  specified 
in  such  notice. 

Jossel,  M.  R.,  on  motion  for  injunction  in  a case  of  A.  G.  r.  Bidder  (not 
reported),  decided,  in  June  1881,  that  while  this  section  empowers  the 
local  authority  to  require  the  owners  to  do  any  of  the  enumerated  works, 
they  must  all  be  done  before  the  street  becomes  repairable  by  the  public, 
under  s.  152,  ■post. 

This  section  docs  not  empower  an  urban  authority  to  make  new  streets 
and  charge  the  owners  of  the  adjoining  lands  with  the  expense  of  paving, 
&o.  j it  only  applies  to  existing  streets  not  repairable  by  the  parish. 
(Kingston-upon-Hull  v.  Jones,  1 H.  & N.  489 ; 26  L.  J.  Ex.  280.)  But  the 
owners  of  property  adjoining  ground  which  comes  -within  the  definition  of 
the  word  street  (sen  s.  4,  ante)  may,  under  this  section,  be  required  to 
pave,  &c.,  although  the  ground  is  private  property  and  has  in  no  way  been 
dedicated  to  the  public.  “ Such  ground,  if  not  properly  made,  might  become 
a nuisance,”  and  this  section  gives  power  to  the  urban  authority  to  prevent 
that.  (Reg.  v.  Hackney  Board,  8 L.  R.  Q.  B.  528.  Islington  Vestry  v. 
Barrett,  9 L.  R.  Q.  B.  2/8;  43  L.  J.  HI,  C.  7u.)  Both  the  above  cases  were 
decided  on  the  coi-rosponding  sections  of  the  Metropolis  Management  Acts, 
and  Bacon,  V.-C.,  has  recently,  in  Hall  v.  Mayor  of  Bootle  (44  L.  T.  N.  S. 
873)  held  that  where  land  had  been  laid  out  as  a street,  and  houses  had 
been  built  adjoining  part  of  it,  but  the  dedication  had  not  been  completed, 
the  local  authority  had  no  power  to  compel  the  owners  of  the  property 
adjoining  this  so-called  street  to  pay  for  sewering,  &c.  This  decision, 
however,  seems  hard  to  reconcile  with  the  principle  above-stated,  and  will 
probably  not  be  followed. 

A highway,  repairable  by  the  inhabitants  at  large,  cannot  be  charged  to 
individuals ; on  the  other  hand,  in  the  case  of  a highway  not  rejmirablo  by 
the  inhabitants  at  large,  the  local  anthority  have  no  power  to  defray  the 
cost  of  sewering  levelling  paving,  &c.,  out  of  the  general  rates,  but  must 
call  upon  the  owners,  &c.,  of  the  adjoining  premises  to  do  such  works  as 
are  required  (Dryden  v.  Overseers  of  Putney,  1 Ex.  D.  223 ; A.  G.  v. 
Wandsworth  District  Board  of  Works,  0 C.  D.  539,  46  L.  J.  Ch.  777). 
How  far  this  applies  to  the  power  of  the  local  authority  to  light  a now 
street  seems  doubtful ; the  words  of  s.  161,  post,  which  empower  them  to 
light  their  district  are  very  general,  and  in  the  absence  of  the  above  decisions 
would  certainly  seem  to  authorise  the  local  authority  to  Rght  any  portion  of 
their  district  at  the  general  expense. 
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It  was  decided  that  refusal  of  justices  to  order  an  o^vner  to  contri-  Sec.  150. 
hute  on  the  ground  that  the  road  was  repairable  by  the  public,  was 
a judgment  in  rnm,  and  therefore  estopped  the  local  authority  from 
afterwards  seeking  to  charge  other  oivners  with  expenses  incurred  in 
respect  of  that  street.  This  decision,  however,  has  been  reversed  on 
appeal,  and  an  order  of  justices,  though  unappealed,  is  consequently  not 
conclusive  on  the  question  of  the  liability  of  the  public  to  repair.  (Reg. 

V.  Hutchins,  6 Q.  B.  D.  300;  50  L.  J.  M.  C.  35.)  It  would,  however,  pro- 
bably be  an  important  element  in  determining  the  question. 

The  notice  must  bo  given  in  proper  manner  (cf.  s.  266,  post),  otherwise 
the  local  authority  cannot  recover  the  expenses  incurred  from  the  o>\-ners 
of  the  property  (Jarrow  Local  Board  v.  Kennedy,  6L.  R.  Q-  B.  128).  If  the 
notice  does  not  sufficiently  specify  the  works  required  to  be  done,  it  is  bad 
(Parkinson  v.  Blackburn,  33  L.  T.  119,  28  L.  J.  M.  C.  /). 

A notice,  however,  ending  Avith  the  words  **  particulars  of  the  neccssaiy 
works  may  bo  obtained  at  the  surveyor’s  office”  has  been  held  to  be 
sufficient  (Bayley  v.  Wilkinson,  16  C.  B.  N.  S.  161,  33  L.  J.  M.  C.  161.)  A 
notice  may  require  more  to  bo  done  than  tho  urban  authority  have  pou  ei 
to  order,  and  in  that  case  Avill  be  good  so  far  as  it  requires  things  Avdthiii 
their  poAver  to  bo  done  (Hall  v.  Potter,  21  L.  T.  X.  S.  454).  Deposit  of 
qilans  is  not  a condition  precedent  so  as  to  avoid  the  notices  and  jivcvent 
the  expenses  being  recoverable  (Cook  r.  IpsAvich  Local  Board,  6 L.  R.  Q.  B. 

451,  40  L.  J.  M.  C.  160).  If  from  the  notices  being  bad,  or  from  any  other 
cause,  a local  authority  bo  unable  to  recover  from  the  oAAuiers  expenses 
incurred  by  them  in  executing  Avorks  contemplated  by  this  section,  they  are 
nevei’theless  liable  to  pay  contractors  employed  by  them  for  Avork  done 
(Worthington  i'.  Wright,  2 B.  & S.  508;  Collin  v.  Wright,  27  L.  J.  Q.  B 
115).  And  in  such  a case  a rate  may  be  levied  to  provide  the  necessary 
funds  (Worthington  v Hulton,  1 L.  R.  Q.  B.  63  ; 35  L.  J.  Q.  B.  61.) 

The  folloAAung  have  been  hold  Ainder  similar  provisions  of  other  Acts 
to  be  premises  fronting  adjoining  or  abutting  on  streets,  and  therefore 
liable  to  contribute  : — 

Ground  formiag  a cul-de-sac  at  tho  end  of  a street  and  separated  from  it 
by  aAA'all.  (Manchester  (Mayor  of)  v.  Chapman,  18  L.  T.N.  S.640, 37L.  J.M.C. 

173.)  Strips  of  land  belonging  to  a railway  company  kept  for  the  pm'poso 
of  obtaining  access  for  repairs  to  tho  masonry  of  a viaduct ; also  land  used 
as  a buttress  to  support  an  embankment.  (Higgins  v.  Harding,  42  L.  J.  M . C. 

31.)  A raihvay  ranning  along  the  side  of  a street  and  separated  from  it  by 
:a  wall  through  Avhich  there  Avas  no  communication  Avith  the  street.  (Reg.  v. 
NcAvport,  3 B.  & S.  341,  32  L.  J.  M.  C.  97;  London  and  North  Western 
Raihvay  Company  v.  St.  Pancras,  17  L.  T.  N.  S.  654.)  So  also  houses  in  a 
yard  which  stood  behind  the  houses  fronting  on  a street,  and  communicated 
Avith  tho  street  by  a gateway,  have  been  held  to  be  “Avithin”  the  street. 
(Baddeley  v.  Giugell,  1 Ex.  319;  17  L.  J.  Ex.  63.)  FolloAving  Avhich,  it 
Avas  recently  held  that  a building  Avhich  only  communicated  with  the  street 
by  moans  of  a private  passage  which  ran  by  the  side  of  one  of  the  houses 
fronting  on  the  street,  practically  formed  part  of  the  street.  (London 
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Seliool  Board  v.  Islington  Vestry,  1 Q.  B.  D.  G5 ; 45  L.  J.  M.  C.  1.)  So 
also  promises  separated  from  the  street  by  a small  stream,  which  was 
crossed  by  two  bridges,  were  lield  to  be  adjoining  the  street,  although 
the  principal  entrance  was  in  another  street.  (Wakefield  Board  r. 
Lee,  1 Ex.  D.  336;  45  L.  J.  M.  C.  54.)  The  soil  of  private  roads 
leading  out  of  a new  street  is  land  abutting  on  the  street.  (Pound  r. 
Plnmstead  Board,  7 L.  R.  Q.  B.  183;  41  I,.  J.  M.  C.  51.)  It  has  recently 
boon  held  that  a railway  crossed  by  the  street  by  a bridge  does  not  abut 
on  the  street  or  on  the  bridge  which  forms  part  of  the  street.  (L.  B.  & 
S.  C.  R.  V.  St.  Giles,  Camberwell,  4 Ex.  D.  239.)  But  this  case  has  been 
(juestioncd,  though  not  expressly  overruled  by  the  Court  of  Appeal,  iu 
Hackney  Board  v.  Great  Eastern  Railway,  April  21st,  1882  (51  L.  J.  M.  C. 
57),  in  which  case  the  Court  held  that  the  roadway  over  the  bridge  was  a 
street,  and  that  the  parapet  of  the  bridge  was  land  abutting  on  or  at  any 
rate  bounding  the  street,  and  therefore  that  the  railway  company,  as  owners 
of  that  land,  were  liable  to  contribute  to  the  expenses  of  paving  the  street. 

The  levelling  here  mentioned  only  refers  to  the  level  of  tho  street 
itself ; tho  urban  authority  has  no  power  to  charge  the  owners  with  the 
expenses  of  altering  tho  level  of  a street  so  as  to  make  it  uniform  with  tho 
adjoining  streets.  (Calcy  v.  Kingston-upon-Hull,  34  L.  J.  M.  C.  7 ; 5 
B.  & S.  815.)  See  also  tho  case  of  Burgess  r.  Northwich  Local  Board, 
noticed  under  s.  149,  ante. 

Before  giving  such  notice  the  urban  authority  shall  cause 
plans  and  sections  of  any  structural  works  intended  to  be 
executed  under  this  section,  and  an  estimate  of  the  )jrobable 
cost  thereof,  to  bo  made  under  the  direction  of  their  survej'or, 
such  plans  and  sections  to  be  on  a scale  of  not  less  than  one 
inch  for  eighty-eight  feet  for  a horizontal  jilan,  and  on  a scale  of 
not  less  than  one  inch  for  ten  feet  for  a vertical  section,  and  in 
the  case  of  a sewer,  showing  the  depth  of  such  sewer  below  the 
surface  of  the  ground  ; such  plans  sections  and  estimate  shall  be 
deposited  in  the  office  of  the  urban  authority,  and  shall  be  open 
at  all  reasonable  hours  for  the  inspection  of  all  persons  interested 
therein  during  the  time  specified  in  such  notice ; and  a reference 
to  such  plans  and  sections  in  such  notice  shall  be  sufficient 
without  requiring  any  copy  of  such  plans  and  sections  to  be 
annexed  to  such  notice. 

The  estimate  must  bo  of  the  probable  cost  of  oxocnting  tho  work 
contemplated  by  tho  urban  authority,  with  the  costs  of  which  the  owners 
are  to  bo  charged.  It  is  a condition  precedent  to  tho  recovery  of  tho 
expenses  that  such  estimate  should  have  been  properly  made.  (cf. 
Cunningham  v.  Wolverhampton  Local  Board  of  Health,  7 E.  & B.  107 ; 
26  L.  J.  M.  C.  33.) 
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If  sucli  notice  is  not  complied  with,  the  urban  authority  may, 
if  they  think  fit,  execute  the  works  mentioned  or  referred  to 
therein;  and  may  recover  in  a summary  manner  the  expenses 
incurred  by  them  in  so  doing  from  the  owners  in  default, 
according  to  the  frontage  of  their  respective  premises,  and 
in  such  proportion  as  is  settled  by  the  surveyor  of  the  urban 
authority,  or  (in  case  of  dispute)  by  arbitration  in  manner 
provided  by  this  Act;  or  the  urban  authority  may  by  order 
declare  the  expenses  so  incurred  to  be  private  improvement 
expenses. 

Though,  as  wo  have  seen,  the  local  authority  have  no  power  to  do  at 
the  general  expense  work  which  should  be  done  at  the  expense  of  the 
o'wners  of  the  adjoining  property,  yet  if  they  get  such  ■work  done  by  a 
contractor  they  may  be  liable  to  pay  him,  even  though  they  fail  to  recover 
the  expenses  from  the  adjoining  o^vnors.  (Worthington  v.  Sudlow,  2 B.  & S. 
509;  31  L.  J.  Q.  B.  131.) 

If  the  urban  authority  elect  to  recover  the  expenses  summarily,  they 
must  sue  -srithin  nine  months  of  the  time  of  the  work  being  done.  (Wilson 
V.  Bolton  (Mayor  of),  7 L.  E.  Q.B.  105,41  L.  J.  M.  C.  4;  West  v.  Downam, 
42  L.  T.  N.  S.  340.)  This  is  not  the  case,  however,  if  they  declare  the 
expenses  to  be  private  improvement  expenses.  (Tottenham  Board  v.  Eowell, 
15  C.  D.  378,  50  L.  J.  Ch.  99).  If  the  Board,  by  their  notice,  state  that 
they  intend  to  treat  the  expenses  as  private  improvement  expenses,  they 
cannot  afterwards  proceed  for  them  summarily.  (Gould  v.  Bacup  Board, 
50  L.  J.  M.  C.  44.)  When  they  do  so  proceed,  the  person  liable  to  pay  is 
the  O'wner  of  the  property  at  the  time  the  work  is  done,  and  not  the 
owner  at  the  time  the  notices  are  given.  (Hinton  v.  Swindon  Board,  40 
L.  T.  N.  S.  424.) 

If  some  O'wners  execute  the  works  i-equired  by, the  notice,  they  are  not 
in  default,  and  of  course  the  local  authority  need  only  execute  the  works 
left  unexecuted ; as  regards  the  owners  in  default,  there  is  no  necessity  to 
give  a fresh  notice  stating  what  works  remain  to  be  executed  by  them. 
(Simcox  V.  Handsworth  Board,  8 Q.  B.  D.  39;  51  L.  J.  Q.  B.  168.) 

The  expenses  of  each  owner  should  be  apportioned  according  to  the 
frontage  of  his  premises,  irrespective  of  the  width  of  the  street.  (Reg.  v. 
Newiiort  Local  Board  of  Health,  3 B.  & S.  341,  32  L.  J.  M.  C.  97.) 
But  it  was  recently  held  by  the  Common  Pleas  Division  to  bo  a good 
ap]jortionment  which  required  the  o'wners  of  property  on  one  side  of  the 
street  only  to  pay,  that  side  being  the  part  of  the  street  wlrich  required  the 
work  to  be  done.  (Wakefield  Urban  Authority  r.  Mander,  5 C.  P.  D.  248.) 
This  case  is  in  direct  variance  -with  the  cases  of  Whitchurch  v.  Fulham 
Board,  1 L.  R.  Q.  B.  233,  35  L.  J.  M.  C.  145 ; Milo  End  Vestry  v.  White- 
chapel Union,  1 Q.  B.  D.  680,  45  L.  J.  M.  C.  75),  the  latter  being  a decision 
of  the  Court  of  Appeal,  where  it  was  held,  on  very  similar  words  of  the 
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corresponding  sections  of  the  Metropolis  Management  Acts,  that  the  owners 
of  certain  houses  in  the  street  could  not  bo  charged  for  such  expenses  to 
the  exclusion  of  the  other  owners.  The  case  of  Wakoheld  v.  Mander  is, 
however,  the  only  decision  on  this  section,  and  till  reversed,  must  be  con. 
sidered  as  binding. 

The  apportionment  is  conclusive,  if  not  disputed  within  throe  months. 
(Shanlclin  Board  v.  Miller,  5 C.  P.  D.  272  ; 49  L.  J.  C.  P.  272 ; see  s.  257,  post.) 

If  the  surveyor  originally  made  his  apportionment  on  a wrong  basis,  ho 
is  not  functus  officio,  and  may  subsequently  make  a second  valid  apportion- 
ment (Cook  V.  Ipswich  Local  Board,  6 L.  R.  Q.  B.  151,  40  L.  J.  M.  C.  169)  ; 
and  it  seems  that  tho  apportionment  of  expenses  may  bo  made  when  tho 
local  authority  think  proper,  and  will  bo  valid  though  not  made  for  a con- 
siderable time  after  tho  completion  of  tho  work.  (Bradley  v.  Metropolitan 
Board  of  Works,  38  L.  T.  N.  S.  849.) 

Tho  o^vners  of  property  chargeable  may  waive  tho  performance  by  the 
urban  authority  of  all  or  any  of  tho  conditions  which  are  required  by  tho 
Act,  before  the  urban  authority  can  charge  tho  expenses  of  survc3’ing 
levelling,  &c.,  upon  the  property  adjoining  the  street.  Sucli  waiver  will 
not,  however,  extend  to  give  tho  urban  authority  power  to  charge  expenses 
which  they  have  no  right  to  charge.  (Lewis  v.  Cardiff  Urban  Authority, 
47  L.  J.M.C.  101.) 

If  the  urban  authority  proceed  to  recover  summarily,  it  is  under  s.  251 ; 
if  by  arbitration,  under  ss.  179-181. 

Neither  an  arbitrator  nor  a Court  of  summary  jurisdiction  can  enter 
into  an  inquiry  as  to  how  tho  sum  claimed  has  been  expended,  or  whether 
it  has  been  properly  expended ; they  can  only  see  whether  the  individual 
owner  is  ordered  to  pay  the  proper  proportion.  “ It  would  bo  in  tho 
lughest  degree  inconsistent,  where  there  is  a large  sum  expended  in  this 
way,  and  sought  to  bo  enforced  in  driblets  before  magistrates,  if  tho  local 
authority  were  forced  each  time  to  prove  to  tho  satisfaction  of  the  magis- 
trates before  whom  the  matter  went  that  those  expenses  were  properly 
incurred  in  respect  to  what  was  done.”  (Bayley  v.  Wilkinson,  16  C.  B.  N.  S. 
161,  33  L.  J.  M.  C.  161 ; Cook  v.  Ipswich  Local  Board,  6 L.  R.  Q.  B. 
466.)  Nor  can  magistrates  review  the  principle  on  which  tho  apportion- 
ment is  made.  (Nesbitt  v.  Greenwich  Board  of  Works,  10  L.  R.  Q.  B. ; 
44  L.  J.  M.  C.  119;  see  also  Debenham  v.  Metropolitan  Board  of  Works, 
6 Q.  B.  D.  112.)  Tho  remedy,  in  case  e.xpensos  are  alleged  to  have 
been  improperly  incurred  or  an  apportionment  to  have  been  wrongly 
made,  is  by  appeal  to  tho  Local  Government  Board,  under  s.  268,  post. 
But  it  is  open  to  an  owner  when  summoned  to  pay  his  quota  of  expenses 
to  dispute  his  liability  to  pay,  on  tho  ground  that  tho  street  in  question  is  a 
highway  repairable  by  the  inhabitants  at  large,  and  for  which  thoi-efore  the 
owners  of  adjoining  property  are  not  chargeable.  (Hesketh  v.  Atherton 
Local  Board,  9 li.  R.  Q.  B.  4,  43  L.  J.  M.  C.  37,  overruling  Reg.  v.  Livesey, 
20  L.  T.  N.  S.  470.) 

By  s.  257,  post,  these  expenses  may  bo  declared  to  bo  a charge  upon  tho 
premises,  payable  by  annual  instalments  over  a period  of  not  more  than  30 
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v.a».  H the  tol  dod»o  the  e.p...e.  to 

™ut  «>pon...,  th.t  «-ni  »of  l>r«vo»t  their  ^ 

enforce  the  charge  (Tottenham  Board  r.  Eowell,  lo  C.  D.  3/8),  thou„ 
Cp-eet  their  ent.rci.p  p.V—  of  nroro  th™  the 

the  time.  Manisty  and  Stephen,  J.  J-,  have,  m a case  of  Gould  ’ . ^cup  ^ 
of  Health  (decided  February  18th,  andnetyet 

Febi-uary  31st),  held  that  a notice  totreate  xpenses  of  such  umrk  ^spi  vato 
improvcLnt  expenses  precluded  the  local  authority  to  recover  these 
expenses  summarily  as  a debt.  This  decision  does  not  appear  to  bo 
inconsistent  tvith  the  above  decision  of  the  Court  of  Appeal  in  Tottenham 
■Board  r.  Howell,  as  the  question  of  a charge  on  the  premises  seems  not  to 
have  been  raised.  (See  further,  notes  to  s.  2o7,  post.) 

The  same  proceedings  may  be  taken  and  the  same  power 

may  be  exercised,  in  respect  ' of  any  street  or  road  of  which 
a part  is  or  may  be  a public  footpath  or  repairable  by  the 
inhabitants  at  large  as  fully  as  if  the  whole  of  such  street 
or  road  was  a highway  not  repairable  by  the  inhabitants  at  large. 
See  Nutter  v.  Accrington  Board,  noted  above,  s.  118. 


151.  Tbe  incumbent  or  minister  of  any  church  chapel  or 
place  appropriated  to  public  religious  worship,  which  is  now 
by  law  exempt  from  rates  for  the  relief  of  the  poor,  shall  not 
be  liable  to  any  expenses  under  the  last  preceding  section,  as 
the  owner  or  occupier  of  such  church  chapel  or  place  or  of 
any  churchyard  or  burial  ground  attached  thereto,  nor  shall 
any  such  expenses  be  deemed  to  be  a charge  on  such  church 
chapel  or  other  place  or  on  such  churchyard  or  burial  ground, 
or  to  subject  the  same  to  distress  execution  or  other  legal  process, 
and  the  urban  authority  may,  if  they  think  fit,  undertake 
any  works  from  the  expenses  of  which  any  such  incumbent  or 
minister  is  hereby  exempted. 

3 & 4 Will.  TV.  C.  30,  s.  1,  exempts  from  poor-rates,  churches  district 
churches  chapels  meeting-houses  or  premises,  or  such  part  thereof  as  shall 
bo  exclusively  appropriated  to  public  religious  worship.  (Cf . An^ell  i . 
Paddington,  3 L.  E.  Q.  B.  714  ; 37  L.  J.  M.  C.  171.)  And  by  32  & 33  Vic. 
c.  40,  power  is  given  to  a rating  authority  to  extend  this  exemption  to  any 
building  or  part  of  a building  used  exclusively  as  a Sunday  school  or  ragged 
school.  But  it  has  been  held,  under  the  Metropolis  Management  Acts, 
that  the  trustees  of  a chapel  which  had  not  been  consecrated  or  permanently 
dedicated  for  religious  worship,  and  which  had  caretaker  s rooms  attached 
to  it  in  respect  of  which  it  w'as  rated  to  tho  poor-rate,  were  liable  to 
pay  their  contribution  towards  paving  the  street.  (Caiger  v.  Islington 
Vestry,  50  L.  J.  M.  C.  59.) 
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Secs.  161, 152.  Also  see  llcg.  Loo,  I Q.  B.  D.  75,  48  L.  J.  M.  C.  22,  as  to  tho  legal 
liability  of  tho  incumbent  of  a church,  &c.  ^ 

152.  When  any  street  mthin  any  urban  district,  not  being  a 
highway  repairable  by  the  inhabitants  at  large,  has  been  sewered 
levelled  paved  flagged  metalled  channelled  and  made  good 
and  provided  with  proper  means  of  lighting  to  the  satisfaction 
of  the  urban  authority,  such  authority  may,  if  they  think  fit,  by 
notice  in  m-iting  put  up  in  any  part  of  the  street,  declare 
tho  same  to  be  a highway,  and  thereupon  the  same  shall  become 
a highway  repairable  by  the  inhabitants  at  large ; and  every  such 
notice  shall  be  entered  among  the  proceedings  of  the  urlian 
authority. 

Provided  that  no  such  street  shall  become  a highway  so 
repairable,  if  w'ithin  one  month  after  such  notice  has  been  put  up 
the  proprietor  or  the  majority  in  number  of  proprietoi’s  of  such 
street,  by  notice  in  Avriting  to  the  urban  authority,  object 
thereto,  and  in  ascertaining  such  majority  joint  proprietors  shall 
be  reckoned  as  one  proprietor. 

As  to  what  is  a street,  cf.  s.  4,  ante,  p.  5. 

By  common  laAv  tho  duty  of  repairing  highways  is  usually  tln-own  on  tho 
inhabitants  of  tho  parish.  A landomier  might  dedicate  his  land  for 
public  use  by  giving  a right  of  Avay  over  it  Avithout  thereby  binding 
himself  to  keep  the  road  so  granted  in  repair.  If  the  public  use  tho 
road  so  granted  they  must  repair  it.  (See  Reg.  v.  Lordsmere,  19 
L.  J.  M.  C.  219;  Healey  r.  Mayor  of  Battley,  19  L.  R.  Eq.  375;  44  L.  ,J. 
Ch.  642).  And  it  has  been  held  that  a highway  may  be  dedicated  to  the 
public  and  become  repairable  by  the  inhabitants  at  large  by  user  amounting 
to  prescription,  as  well  as  by  special  dedication,  even  though  it  has  never 
been  repaired  by  the  public.  (Illingworth  v.  Montgomery,  2 L.  T.  N.  S.  720 ; 
Hirst  V.  Halifax  Local  Board,  0 L.  R.  Q.  B.  181 , 40  L.  J.  M.  C.  4^3  ; and  see  s. 
146,  ante,  p.  156.)  But  now  a highway  dedicated  to  tho  public  by  the  otvners 
of  the  land  is  not  completely  dedicated  so  as  to  vest  in  an  urban  authority 
within  tho  meaning  of  this  section,  until  used  and  adopted  by  the  public. 
(Machett  V.  Commissioners  of  Herne  Bay,  35  L.  T.  N.  S.  202.) 

This  adoption  can  noAV  only  be  carried  out  in  certain  specified  ways. 
By  the  Highway  Act,  1835,  5 & 6 Will.  IV.  c.  50,  ss.  23  & 62,  a road  which 
it  is  proposed  to  dedicate  to  the  public  must  be  put  in  a good  state  of  repair 
to  the  satisfaction  of  the  surveyor  of  highways  and  of  two  justices,  and 
certain  notices  must  be  given  and  other  fonnalities  comijlied  with  before 
the  liability  to  repair  can  be  imposed  on  or  accepted  by  the  public. 
Section  146  of  this  Act  gives  power  to  local  authorities  to  agree  to  pay  for 
making  and  repairing  roads,  and  this  section  does  so  also,  subject  to  certain 
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conditions.  On  amotion  for  injunction,  in  June,  1881.  Jessel  R-,  clccidod  Secs.  152  153. 
in  a case  of  A.  G.  v.  Bidder  (not  reported),  that  the  fact  of  cei tarn  o 
the  works  specified  by  s.  150,  ante,  having  at  the 

local  authority,  been  executed  by  the  owners  of  the  property,  «uow 

on  the  inhabitants  at  lai-ge  theliability  to  repair  in  the  future.  To  do  t , 
all  the  works  mentioned  in  this  section  must  first  have  been  exec  . 

Therefore  under  this  section  a street  cannot  ho  dedicated  to  the  public 
unless  all  the  works  above  enumerated  (which  are  more  than  are  requnod 
in  the  metropolis)  have  been  completed.  It  would  seem,  however,  that 
even  in  urban  districts  the  powers  given  by  the  above-mentioned  sections 
of  the  Highway  Act  are  still  in  force,  and  that  if  the  order  of  justices 
declaring  the  road  to  be  repau-ahle  by  the  public  has  been  obtained,  the 
liability  of  the  oivners  of  property  would  be  at  an  end. 

Powers  of  adopting  roads  are  also  given  by  s.  146  of  this  Act,  ante,  p.  160 
If  roads  are  not  made  to  the  satisfaction  of  the  m-ban  authority  and 
adopted  by  them  as  prescribed  here,  the  oivner  cannot  now  dedicate  a new 
road  to  the  public  so  as  to  make  it  repairable  by  the  inhabitants  at  large. 

(Reg.  u.  Dukinfield,  4 B.  & S.  158 ; 32  L.  J.  M.  C.  230.)  In  that  case  the 
m-ban  authority  can  require  the  oivncrs  of  property  adjoining  the  street  to 
do  the  necessary  work  under  the  powers  given  by  s.  150,  ante,  p.  IbO. 

(Wallington  u.  White,  10  C.  B.  N.  S.  128,  30  L.  J.  M.  C.  209;  Willes  r. 

Walhngton,  13  C.  B.  N.  S.  865,  32  L.  J.  C.  P.  86.) 


153.  Where  for  any  purpose  of  this  Act  any  nrhan  authority 
tleem  it  necesary  to  raise  sink  or  otherwise  alter’  the  situation  of 
any  water  or  gas  pipes  mains  pings  or  other  waterworks  oi  gas- 
works laid  in  or  under  any  street,  tliey  may  hy  notice  in  writing 
require  the  owner  of  the  pipes  mains  plugs  or  works  to  raise 
sink  or  otherwise  alter  the  situation  of  the  same  in  such  manner 
and  within  such  reasonable  time  as  is  specified  in  the  notice;  the 
expenses  of  or  connected  with  any  such  alteration  shall  be  paid 
by  the  urbarr  authority;  and  if  such  notice  is  rrot  complied 
with,  the  urban  authority  may  themselves  make  the  alteratioir 
required : 


Provided — 

That  no  such  alteration  shall  be  required  or  made  which 
will  permanently  irrjure  any  such  pipes  mairrs  plugs 
or  works,  or  prevent  the  water  or  gas  from  flowirrg 
as  freely  and  corrveniently  as  usual ; and 
That  where  under  any  local  Act  of  P-arliament  the 
expenses  of  or  connected  with  the  raising  sinking  or 
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otherwise  altering  the  situation  of  any  water  or  gas 
pipes  mains  plugs  or  other  waterworks  or  gaswoi^s, 
are  directed  to  be  borne  by  the  owner  of  such  pipes 
or  works,  bis  liability  in  that  respect  shall  continue 
in  the  same  manner  and  under  the  same  conditions 
in  all  respects  as  if  this  Act  bad  not  been  jiassed. 

Notice  should  bo  given  as  provided  by  ss.  266  & 267,  post. 

Sections  328  & 333,  post,  provide  for  arbitration  in  case  of  any  difference 
of  opinion  as  to  whether  alterations  proposed  by  the  local  authority  will 
prove  injurious,  but  this  Section  proscribes  no  moans  for  deciding  whether 
the  alterations  proposed  are  so  or  not.  Probably  a memorial  to  the  Local 
Govcmmont  Board  would  insure  inquiry  into  such  a matter. 

1 54.  Any  urban  authority  may  purchase  any  premises  for  the 
purpose  of  widening  opening  enlarging  or  otherwise  improving 
anj  street,  or  (with  the  sanction  of  the  Local  Government 
Board)  for  the  purpose  of  making  any  new  street. 

They  can  take  as  much  land  as  is  necessaiy  for  the  foi-mation  of  tho 
street  itself,  not  merely  of  the  roadway.  (Galloway  v.  Mayor  of  London, 

1 L.  E.  H.  L.  34,  3o,  L.  J.  Ch.  't77 ; Quinton i'.  Bristol  Corporation,  17L.  11. 
Eq.  52 1,  43  L.  J.  Ch.  783.) 

Tho  purchase  will  be  under  the  provisions  of  ss.  175-8,  post. 

See  also  s.  Ixvii.  of  tho  Towns  Improvement  Clauses  Act,  incorporoted 
vrith  this  Act,  post,  p.  176. 

155.  hen  any  house  or  building  situated  in  any  street 
in  an  urban  district,  or  the  front  thereof,  has  been  taken  down 
in  order  to  be  rebuilt  or  altered,  the  urban  authority  may 
prescribe  the  line  in  which  any  house  or  building  or  the  front 
thereof,  to  be  built  or  rebuilt  in  the  same  situation,  shall  be 
erected,  and  such  house  or  building  or  the  front  thereof  shall 
be  erected  in  accordance  therewith. 

The  urban  authority  shall  pay  or  tender  compensation  to  the 
owner  or  other  person  immediately  interested  in  such  house 
or  building  for  any  loss  or  damage  he  may  sustain  in 
consequence  of  his  house  or  building  being  set  back  or  forward, 
the  amount  of  such  compensation,  in  case  of  dispute,  to  be 
settled  by  arbitration  in  manner  provided  by  this  Act. 

A cliurcli  is  a building  within  the  meaning  of  this  section.  (Folkestone 
r.  Woodward,  15  L.  R.  Eq.  159;  42  L.  J.  Ch.  782).  A wall,  apparently,  is 
not.  (Brown  v.  Holyhead,  7 L.  T.  N.  S.  333). 
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Wliere  plans  for  clo^^^l 

aeooraance.it.  t.e  plans  so  app^-^ 
it  was  held  that  the  local  authority  could  not  require 

premises,  they  having  ‘ f ^'=77:;;  4 G k ^^ed 

line.  (Sleo  r-  Mayor  of  Bradford,  8 L.  M b 491,  4 ui 

in  Masters  v.  Pontypool  Board.  9 C.  D.  6/  ^ ; 47  ^ • ■ )■ 

See  also  s.  Ixviii.  of  the  To-ivus  Improvement  Clauses  Act,  post,  p. 


156.  It  shall  not  he  lawful  in  any  nrban  district,  without 
the  written  consent  of  the  urban  authority,  to  bring  forward 
any  house  or  building  forming  part  of  any  street,  or  any  part 
thereof,  beyond  the  front  wall  of  the  house  or  building  on  either 
side  thereof,  nor  to  build  any  addition  thereto  beyond  the  front 


of  the  house  or  building  on  either  side  of  the  same 


The  word  street  in  this  section  means  the  continuous  line  of  houses  along 
the  side  of  the  roadway,  and  does  not  bear  the  meaning  given  by  s 4 ot 
the  Act,  ante,  p.  5.  Be  Fulford  infra,  Kobinson  r.  Barton  Board,  48 

If  the  conditions  of  the  consent  are  not  complied  wth,  and  a different 
house  is  erected  from  that  which  the  m-ban  authority  approve,  it  is  no 
consent,  and  the  builder  would  bo  liable  to  the  penalty  prescribed  in  the 
next  paragi-aph.  (Bauman  r.  St.  Pancras  Yestiy,  2 L.  E.  Q.  B.  28;  36  L. 
J.  M.  C.  127.) 

Any  person  offending  against  this  enactment  shall  be  liable 
to  a penalty  not  exceeding  forty  shillings  for  every  day  during 
which  the  offence  is  continued  after  whutten  notice  in  this  behalf 
from  the  nrban  authority. 


Whether  or  not  a house  does  form  part  of  a street  is  a question  of 
fact,  and  it  seems  that  a set  of  detached  houses  not  in  a continuous  line 
and  facing  different  ways  is  not  a street.  Houses  form  part  of  a street 
within  the  meaning  of  this  section  when  they  are  so  substantially  con- 
tiguous as  practically  to  form  a continuous  row.  (Eeg.  r.  Fullford,  33 
L.  J.  M.  C.  122 ; 10  L.  T.  N.  S.  346.)  -The  justices  who  hear  the  case  have 
to  decide  whether,  in  fact,  the  building  is  brought  beyond  the  front  wall  of 
the  adjoining  buildings.  (Simpson  v.  Smith,  6 L.  E.  C . P.  87 ; 40  L.  J.  C . P.  89) . 

By  virtue  of  s.  252,  post,  proceedings  must  be  commenced,  or  at  any  rate 
the  written  notice  must  be  given  within  six  months  of  the  erection  of  the 
building,  otherwise  the  Court  of  summary  jurisdiction  has  no  authority  to 
impose  the  penalty.  (Paddington  Yestry  v.  Snow,  45  L.  T.  N.  S.  475).  But 
if  tho  building  is  kept  standing,  after  notice  has  been  duly  given,  the 
penalties  may  be  recovered,  though  more  than  six  months  have  elapsed 
from  the  completion  of  tho  building.  (Eumball  r.  Schmidt,  W.  N. 
1882,  p.  70.) 
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Secs.  166, 157.  The  urban  authority  cannot  empower  an  individual  to  bring  his  building 
forward  bo  as  to  obstruct  part  of  the  highway,  without  first  having  the 
highway  stopped  up  by  order  of  Quarter  Sessions,  in  accordance  trith  5 & 0 
Wm.  IV.  c.  50,  s.  91.  (Reg.  r.  Platts,  43  L.  T.  N.  S.  159.)  The  urban 
authority  cannot  give  an  implied  assent  by  tacit  acquiescence.  They  must 
consent  in  writing.  (Kerr  v.  Preston,  6 C.  D.  463  ; 46  L.  J.  Ch.  409.) 

*See  further,  notes  to  10  & 11  Vic.  c.  34,  s.  Ixviii.  post,  p.  173. 

As  to  notice,  see  s.  266,  post. 

\'/  157.  Every  urban  authority  may  make  bye-laws  with  re- 
^_^spect  to  the  following  matters  (that  is  to  say) — 

These  bye-laws  must  bo  in  accordance  with  the  conditions  prescribed  by 
ss.  182-188,  post.  (See  also  s.  341. 

(1.)  With  I’espect  to  the  level,  width  and  construction 
of  new  streets,  and  the  provisions  for  the  sewerage 
thereof : 

The  powers  given  by  s.  150  of  this  Act,  of  requiring  owners  of  property 
to  paVo  streets,  &c.,  arc  by  the  Metropolis  Management  Acts  given  against 
owners  of  property  adjoining  new  streets  only.  Under  those  Acts  it  has 
been  held  that  the  building  of  houses  along  ju’cviously  existing  highways 
turned  them  into  new  streets,  so  as  to  make  the  owners  liable.  Dryden 
Putney  Overseers  (1  Ex.  D.  223).  But  Fry,  J.,  has  held  that  under  this 
section  a road  which,  in  accordance  -with  the  definition  given  in  this  Act 
(nate  p.  5,)  is  a street,  does  not  become  a neic  street  by  the  fact  of  houses 
being  built  along  it,  and  consequently  that  bye-laws  cannot  be  made  for 
such  a street.  (Robinson  v.  Barton  Board,  46  L.  T.  N.  S.  193.) 

It  has  boon  hold  by  the  Court  of  Appeal  that  the  words  of  this  sub- 
section give  power  to  urban  authorities  to  make  bye-laws  with  reference 
to  the  construction  of  houses  in  now  streets,  and  to  pull  down  buildings 
erected  in  contravention  of  such  bye-laws  (Baker  v.  Mayor  of  Portsmouth. 

3 Ex.  D.  157,  47  L.  J.  Ex.  223.) 

The  Exchequer  Division,  whose  attention  appears  not  to  have  beeii 
called  to  the  above  case,  have  since  held  that  a builder  who  erected  a 
building  in  a position  co;jtrary  to  a bye-law  made  in  pursuance  of  this 
power  could  not  bo  convicted  under  it,  though  the  ou-ners  who  ordered  him 
to  build  there  might  bo  (Sunderland,  Mayor  of,  v.  Brown,  43  L.  T.  N.  S.  178.) 

(2.)  With  re.spect  to  the  structure  of  walls  foundations 
roofs  and  chimneys  of  new  buildings,  for  securing 
stability  and  the  prevention  of  fires,  and  for  purposes 
of  health: 

An  urban  authority  has  no  power  to  make  bye-laws  with  i-cgard  to  old 
buildings  except  in  cases  where  this  or  some  other  Act  expressly  gives  them 
that  power;  the  power  given  by  this  section  is  only  prospective  (Cf.  Tucker 
r.  Rees,  7 Jur.  N.  S.  629;  Shiel  r.  Mayor  of  Sunderland,  6 H.  & N . 796; 
Burgess  v.  Peacock,  16  C.  B.  N.  S.  624). 
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It  was  formerly  held  that  a byc-law  cannot  treat  as  a contmnmg  sec.  157. 
offence  the  failni-e  to  alter  a building  so  as  to  bo  m compliance  noth  tl  c 
requirements  of  the  urban  authority:  but  «iat  the  proper  J ° 

the  urban  authority  to  pull  down  obieetionable  portmn  J 

(Marshall  r.  Smith,  8 L.  E.  C.  P.  416;  43  L.  J.  M.  C.  108,  see,  howc^ci, 

s.  158  and  notes  thereto.) 

The  power  to  make  bye-laws  with  respect  to  buildings  refers  to  « 

intended  for  habitation.  The  Common  Pleas  Division  held  b^^ 

reqnii-ingplansto  be  ^^rby^rforme! 

a shed,  wero  not  in  accordance  ^vlth  the  powers  given  y 

Acts  (Fielding  r.  Ehyl  Improvement  Commissioners,  38  L.  T.  W.  b-  - . 

3 C P.  D.  27-*) 

(3.)  With  respect  to  the  sufficiency  of  the  space  about 
buildings  to  secure  a free  circulation  of  air,  and  with 
respect  to  the  ventilation  of  buildings . 

A bye-law  requiring  a certain  amount  of  space  for  ventilation  to  be  left 
for  evei-y  house  is  bad,  so  far  as  it  relates  to  old  buildings  (Tuckei  r. 

Rocs,  7 Jui-.  N.  S.  629).  A bye-law  that  the  distance  between  a house  and 
the  nearest  building  shall  bo  “ at  least  so  much  ” is  good ; it  means  that  the 
minimum  distance  must  be  maintained  at  every  point  between  the  buildings. 
(.Werton  r.  Rigby,  13  C.  B.  N.  S.  603 ; 32  L.  J.  M.  C.  137.)  So  a bye-law 
that  every  house  should  have  500  square  feet  space  in  front  or  rear,  so  as  to 
ensm-e  ventilation,  has  been  held  to  be  good  (Adams  r.  Bromley  Local  Board, 


Times,  November  14,  1872.) 

(4.)  With  respect  to  the  drainage  of  buildings,  to  water- 
closets  earthclosets  privies  ashpits  and  cesspools 
in  connexion  with  buildings,  and  to  the  closing  of 
buildings  or  parts  of  buildings  unfit  for  human 
habitation,  and  to  i>rohibition  of  their  use  for  such 


habitation. 

A bye-law  that  “no  dwelling-house  shall  be  erected  without  having 
provided  at  the  rear  or  side  a sufficient  roadway  for  the  pm’pose  of  affording 
efficient  means  of  access  to  the  privy  and  ashpit  belonging  to  the  same  ” 
is  bad,  as  being  ultra  vires ; but  semhle  per  Cockburn,  C.  J.,  that  a bye-law 
that  there  should  bo  no  privy  or  ashpit  belonging  to  the  house  without 
adequate  means  of  access  would  be  good.  (Waite  v.  Garston,  3 L.  R.  Q.  B- 
5 ; 37  L.  J.  M.  C.  19.)  • 

And  they  may  further  provide  for  the  observance  of  such  bye- 
laws by  enacting  therein  such  provisions  as  they  think  necessary 
as  to  the  giving  of  notices,  as  to  the  deposit  of  plans  and 
sections  by  persons  intending  to  lay  out  streets  or  to  construct 
buildings,  as  to  inspection  by  the  urban  authority,  and  as  to  the 
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Secs.  167, 158.  i^ower  of  sucli  authority  (subject  to  the  provisions  of  this  Act) 
to  remove  alter  or  jmll  down  any  work  begun  or  done  in 
contravention  of  such  bye-laws: 

The  bj’e-law  must  not  require  an  unreasonabljMong  notice.  (Hatterslcy 
r.  Burr,  4 II.  & C.  523  ; 14  L.  T.  N.  S.  565.)  It  may  impose  a penalty  for 
not  giving  a reasonable  notice  before  commencing  the  work.  (Hall  r. 
Ni.xon,  10  L.  R.  Q.  B.  152;  41  L.  J.  M.  C.  51.) 

The  m'ban  authority  may  not  exercise  the  power  of  removing  or  altering 
work  done  in  contravention  of  the  bye-laws  without  first  giving  tho  paily 
offending  notice  of  their  intention  to  do  so  and  bearing  his  defence. 
(Cooper  V.  Wandsworth  Board,  8 L.  T.  N.  S.  278;  32  L.  J.  M.  C.  185.) 

Provided  that  no  bye-law  made  under  this  section  shall  affect 
any  building  erected  in  any  place  (which  at  the  time  of  the 
passing  of  this  Act  is  included  in  an  urban  sanitaiy  district) 
before  the  local  government  Acts  came  into  force  in  such  place, 
or  any  building  erected  in  any  place  (which  at  the  time  of 
tho  passing  of  this  Act  is  not  included  in  an  urban  sanitary 
district)  before  such  jilace  becomes  constituted  or  included  in  an 
ui’ban  district  or,  by  virtue  of  any  order  of  tho  Local  Govern- 
ment Board,  subject  to  this  enactment. 

The  provisions  of  tliis  section  and  of  the  two  last  preceding 
sections  shall  not  apply  to  buildings  belonging  to  any  railway 
company  and  used  for  the  purposes  of  such  railway  under  any 
Act  of  Parliament. 

Under  a similar  exemption  given  by  the  Metropolitan  Buildings  Act,  18 
& 19  Vic.  c.  122,  s.  6,  it  has  been  held  that  a railway  arch  bricked  up  at  tho 
ends  and  used  as  a stable,  was  not  a building  subject  to  tho  Act,  but  a 
building  used  for  tho  pui-poscs  of  tho  railway.  (Re  Badger,  8 B.  & B.  728 ; 
27  L.  J.  M.  C.  106.)  So  also  a station  built  under  tho  powers  of  the  Com- 
])anies’  Acts  in  a place  forbidden  by  tho  Metropolitan  Building  Act,  was 
held  to  bo  oxceptod  from  the  operation  of  that  Act.  (London  and  Blackwall 
Railway  v.  Limehouse  Board,  3 K.  & J.  123.) 

158.  Where  a notice  plan  or  descrijDtion  of  any  work  is 
required  by  any  bye-law  made  by  an  urban  authority  to  be  laid 
before  that  authority,  the  urban  authority  shall  within  one 
month  after  the  same  has  been  delivered  or  sent  to  their 
surveyor  or  clerk,  signify  in  wu-iting  their  ajjproval  or  disapproval 
of  the  intended  work  to  the  person  proposing  to  execute  the 
same:  and  if  the  work  is  commenced  after  such  notice  of  dis- 
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approval,  or  before  tbe  expiration  of  sncb  month  witbont  sncli  Sec.  158, 
approval,  and  is  in  any  respect  not  in  conformity  ^itli  any 
bye-law  of  tlie  urban  authority,  tbe  nrban  antbority  may  canse  so 
mnch  of  the  work  as  has  been  ■ executed  to  be  pulled  down 


or  removed. 

. It  has  been  held  that  a byc-law  which  in  effect  required  a “-^h  s notxco 
at  least  to  he  given  before  commencing  a building  is  unreasonable,  and  that 
a person  who  left  with  an  urban  authority  notice  of  h.s 

and  plans  of  liis  proposed  building,  might  begin  work  at  once  subject  to  tho 
liability  of  having  his  building  altered  or  pulled  down  if  not 
with  the  other  requirements  of  the  authority.  (Hattersley  r.  Buii,  4 H ^ 
C.  523.)  This  section  apparently  is  intended  to  give  legal  sanction  to  that 
decision.  {See  also  Hall  v.  Nixon.  10  L.  E.  Q.  B.  157 ; 44  L.  J.  M.  C.  ol.) 

A builder  cannot  obtain  approval  for  one  building  and  then  elect 
another.  If  ho  does,  it  seems  his  building  may  bo  pulled  down  if con- 
travenes the  bye-laws.  (Bauman  r.  St.  Pancras  Vestry,  2 L.  E.  Q-  B. 
s.  28;  36  L.  J.  M.  C.127.) 

An  urban  authority  cannot  demolish  any  work  without  giving  proper 
notice  (cf.  8.  Ixxv.,  ■post,  p.  181)  of  their  intention  to  do  so,  and  giving  him 
an  opportunity  of  being  heard  in  defence  of  his  property.  (Cooper  v. 
Wandsworth.  11  C.  B.  N.  S.  180.  Masters  t'.  Pontypool  Bd.  9 C.  D.  67/  ; 
47  L.  J.  Ch.  797.) 


Where  an  urban  authority  incur  expenses  in  or  about  the 
removal  of  any  work  executed  contrary  to  any  byc-law,  such 
authority  may  recover  in  a summary  manner  the  amount  of 
such  expenses,  either  from  the  person  executing  the  works 
removed  or  from  the  person  causing  the  works  to  be  executed,  at 


their  discretion. 

Wliere  an  urban  authority  may  under  this  section  pull  down 
or  remove  any  work  begun  or  executed  in  contravention  of  any 
bye-law,  or  w'here  the  beginning  or  the  execution  of  the 
work  is  an  offence  in  respect  whereof  the  offender  is  liable  in 
respect  of  any  bye-law  to  a penalty,  the  existence  of  the  work 
during;  its  continuance  in  such  a form  and  .state  as  to  be 
in  contravention  of  the  bye-law  shall  be  deemed  to  be  a continuing 
offence,  but  a penalty  shall  not  be  incurred  in  respect  thereof 
after  the  expiration  of  one  year  from  the  day  when  the  offence 
was  commited  or  the  bye-law  was  broken. 

This  clause  would  seem  to  be  introduced  to  meet  the  difficulty  raised  by 
the  Common  Pleas  in  Marshall  v.  Smith,  8 L.  E.  C.  P.  416,  where  they  held 
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Secs.  158-160.  that  an  o>raer  could  not  be  fined  for  tho  continuing  offence  of  leaving  an 
objectionable  building  standing.  The  single  penalty  for  erecting  any 
uilding  might  be  quite  inadequate  to  prevent  improper  buildings  being 
constructed.  (See  also  note  to  s.  183,  post.) 

159.  1 or  the  purposes  of  thi.s  Act  the  re-erecting  of  unj'’ 
building  pulled  down  to  or  below  the  ground  floor  or  of  an}' 
frame  building  of  which  only  the  framework  is  left  down  to 
the  ground  floor,  or  the  conversion  into  a dwelling-house  of 
any  building  not  originally  constmeted  for  hnman  habitation,  or 
the  conversion  into  more  than  one  dwelling-house  of  a buildino- 
originally  constructed  as  one  dwelling-house  only,  shall  be 
considered  the  erection  of  a new  building. 

Removing  a shed  from  one  part  of  a man’s  premises  to  another  and 
re-erecting  it  chiefly  out  of  tho  old  materials  may  bo  the  erection  of  a new 
building  within  tho  meaning  of  this  section.  (Hobbs  v.  Dance,  43  L.  J.  M 
C.  21,  9 L.  R.  C.  P.  43.) 

Temporary  buildings  erected  for  the  convenience  of  workmen  employed 
in  erecting  permanent  works  have  been  held  not  to  bo  buildings  erected  in 
contravention  of  bye-laws  under  this  Act.  (Fielding  v.  Rhyl  Commissioners, 
38  L.  T.  N.  S.  223.) 

160.  The  provisions  of  the  “ Towns  Improvement  Clauses 
Act,  1847,”  "with  respect  to  the  follo^ving  matters,  that  is  to 
say 

(1.)  With  respect  to  naming  the  streets  and  numbering 
the  houses ; and 

(2.)  With  respect  to  improving  the  line  of  the  streets 
and  removing  obstructions ; and 

(3.)  With  respect  to  ruinous  or  dangerous  buildings; 
and 

(4.)  With  respect  to  precautions  during  the  construc- 
tion and  repair  of  the  sewers,  streets  and  houses, 
shall,  for  the  purpose  of  regulating  such  matters  in  urban  dis- 
tricts, be  incorporated  with  this  Act. 

Notices  for  alterations  under  the  sixty- ninth,  seventieth  and 
seventy-first  sections,  directions  under  the  seventy-third  section, 
and  orders  under  the  seventy-fourth  section  of  the  said  Towns 
Improvement  Clauses  Act  may,  at  the  option  of  the  urban 
authority,  be  served  on  owners  instead  of  occupiera,  or  on 
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owners  as  well  as  occupiers,  and  tlie  cost  o£  works  done  under  Sec.  160. 
any  of  tliese  sections  may,  when  notices  have  been  so  served 
on  owners,  bo  recovered  from  owners  instead  of  occupiers;  and 
when  such  cost  is  recovered  from  occupiers  so  much  thereof 
mav  be  deducted  from  the  rent  of  the  premises  where  the  work 
is  done  as  is  allowed  in  the  case  of  private  improvement  rates 

under  this  Act. 

See  S3.  266-7,  post,  as  to  service  of  notices.  See  also  ss.  213-14,  as 
to  private  improvement  rates. 


Tlio  incorporated  provisions  of  the  Toims  Improvement  Clauses  Act,  10 
& 11  Vie.  c.  34,  arc  as  follows : — 

With  respect  to  naming  the  streets  and  mimiering  the 
houses : — 

LXIV.  The  commissioners  shall  from  tune  to  time  cause 
the  houses  and  buildings  in  all  or  any  of  the  streets  to  he 
marked  with  numbers  as  they  think  fit,  and  shall  cause  to  be 
put  up  or  painted  on  a conspicuous  part  of  some  house 
building  or  place  at  or  near  each  end  comer  or  entrance  of 
every  such  street  the  name  by  which  such  street  is  to  be  known  ; 
and  every  person  who  destroys  pulls  down  or  defaces  any  such 
number  or  name,  or  puts  up  any  number  or  name  different 
from  the  niunber  or  name  put  up  by  the  commissioners,  shall 
be  liable  to  a penalty  not  exceeding  forty  shillings  for  every 
such  offence. 

LXV.  The  occupiers  of  houses  and  other  buildings  in  the 
streets  shall  mark  their  houses  with  such  numbers  as  the  com- 
missioners approve  of,  and  shall  renew  such  numbers  as  often  as 
they  become  obliterated  or  defaced;  and  every  such  occupier  who 
fails,  within  one  week  after  notice  for  that  purpose  from  the 
commissioners,  to  mark  his  house  with  a number  approved  of 
by  the  commissioners,  or  to  renew  such  number  when  obliterated, 
shall  be  liable  to  a penalty  not  exceeding  forty  shillings;  and  the 
commissioners  shall  cause  such  numbers  to  be  marked  or  to  be 
innewed,  as  the  case  may  require,  and  the  expense  thereof  shall 
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Sec.  160.  be  repaid  to  them  by  such  occupier,  and  shall  be  recoverable  as 
<lamages. 

Damages  are  directed  by  s.  ccx.  of  the  Towns  Police  Clauses  Act  to  bo 
recovered  as  provided  by  the  Railways  Clauses  Act,  8 Vic.  c.  20,  by  ss. 
140-142  of  which  damages  are  made  recoverable  before  two  justices,  the 
parties  being  brought  before  the  Court  by  Summons,  clauses  of  the  Towns 
Police  Clauses  Act  being  incorporated  in  the  principal  Act,  it  seems  that 
proceedings  should  bo  as  provided  by  the  principal  Act,  ss.  251  et  seq.,  and 
might  be  in  the  County  Court  under  s.  2G1. 

^7itZ  with  respect  to  improving  the  line  of  the  streets,  and 
■removing  obstructions : — 

LXVI.  The  commissioners  may  allow,  upon  such  terms  as 
they  think  fit,  any  building  within  the  limits  of  the  special  Act 
to  be  set  forward,  for  improving  the  line  of  the  street  in  which 
such  building,  or  any  building  adjacent  thereto,  is  situated. 

LXVII.  The  commissioners  may  agree  with  the  owners  of 
any  lands  within  the  limits  of  the  special  Act  for  the  absolute 
purchase  thereof,  for  the  purpose  of  widening  enlarging  or 
otherwise  improving  any  of  the  sti’eets,  and  they  shall  re-sell  anjr 
parts  of  the  land  so  purchased  which  shall  not  be  wanted  for  the 

enlargement  of  the  street. 

See  also  note  to  s.  154  of  the  principal  Act,  ante,  p.  168. 

LXVIII.  When  any  house  or  building  any  part  of  which 
projects  beyond  the  regular  line  of  the  streets  or  beyond  the 
front  of  the  house  or  building  on  either  side  thereof,  has  been 
taken  down  in  order  to  be  rebuilt  or  altered,  the  commissioners 
may  require  the  same  to  be  set  backwards  to  or  towards  the  line 
of  the  street  or  the  line  of  the  adjoining  houses  or  buildings,  in 
such  manner  as  the  commissioners  direct,  for  the  improvement 
of  such  street : Provided  always,  that  the  commissioners  shall 
make  full  compensation  to  the  owner  of  any  such  house  or 
building  for  any  damage  he  thereby  sustains. 

This  section  is  practically  included  in  ss.  155  & 156  of  the  principal 
Act,  ante,  p.  168,  169. 

Obstacles  which  have  been  in  their  present  position  long  enough  to  gain 
-prescriptive  rights  for  their  owners,  are  not  obstructions  winch  can  be 
removed  by  the  local  authority  under  this  section;  the  highway  m such 
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cases  is  presumably  dedicated  to  the  public  with  these  obstacles  attaching  Sec.  160. 
to  it.  (Fisher  v.  Prowse,  2 B.  & S.  V70;  31  L.  J.  Q.  B.  212.) 

The  line  of  the  street  does  not  mean  a strict  mathematical  line,  but 
only  a substantially  regular  line.  (Tear  v.  Freebody,  4 C.  B.  N.  S.  228.) 

The  position  of  the  house  which  has  been  pulled  down  must  bo  taken 
into  consideration  for  the  purpose  of  determining  what  is  the  lino  of  tho 
street.  (Lord  Auckland  v.  Westminster  Board,  7 L.  E.  Ch.  597,  41  L.  J. 

€h.  723 ; see  also  Kerr  v.  Preston  Board,  6 C.  D.  463,  46  L.  J.  Ch.  409.) 

A chm-ch  is  a house  or  building  within  the  meaning  of  this  section, 
though  exempted  in  other  matters.  (Folkestone  Corporation  v.  Woodward, 

15  L?E.  Eq.  159,  42  L.  J.  Ch.  782.)  Tho  m-ban  authority  must  enforce  thoii- 
lights  promptly,  they  cannot  lie  by  until  the  new  building  has  been  begun, 
and  then  require  it  to  be  put  back.  Ib. 

LXIX.  The  commissioners  may  give  notice  to  the  occupier 
of  any  house  or  building  to  remove  or  alter  any  porch  shed 
projecting  window  step  cellar  cellar  door  or  window  sign  sign- 
post signiron  showboard  window-shutter  wall  gate  or  fence  or 
any  other  obstruction  or  projection,  erected  or  placed  after  the 
passing  of  the  special  Act  against  or  in  front  of  any  house  or 
building  within  the  limits  of  the  special  Act,  and  which  is  an 
obstruction  to  the  safe  and  convenient  passage  along  any  street ; 
and  such  occupier  shall,  within  fourteen  days  after  the  service 
of  such  notice  upon  him,  remove  such  obstruction  or  alter  tho 
same  in  such  manner  as  shall  have  been  directed  by  the  com- 
missioners, and  in  default  thereof  shall  be  liable  to  a penalty  not 
■exceeding  forty  shillings ; and  the  commissioners  in  such  case 
may  remove  such  obstruction  or  projection,  and  the  expense  of 
such  removal  shall  be  paid  by  the  occupier  so  making  default, 
and  shall  be  recoverable  as  damages : Provided  nlways,  that, 

■except  in  the  case  in  which  such  obstructions  or  projections 
were  made  or  put  up  by  the  occupier,  such  occupier  shall  be 
entitled  to  deduct  the  expense  of  removing  the  same  from  the 
rent  payable  by  him  to  the  owner  of  the  house  or  building. 

As  to  service  of  notices,  &c.,  under  this  and  the  following  sections,  of  s. 

160  of  tho  principal  Act,  ante,  p.  174;  see  also  s.  Ixxv.  of  this  Act,  post,  p.  180. 

Tho  wall  of  a garden  in  front  of  a house,  and  shrubs  in  the  garden 
which  encroach  on  tho  street,  come  within  tho  words  “any  other  obstruc- 
tions” in  this  section.  (Bagshaw  r.  Buxton  Board,  1 C.  D.  220;  45  L.  J. 

€h.  261.) 

As  to  recovery  of  damages,  see  note,  to  s.  Ixv.  ante,  p.  176. 

N 
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Sec.  160. 


LXX.  If  any  such  obstructions  or  projections  were  erected 
or  placed  against  or  in  front  of  any  house  or  building  in  any 
such  street  before  the  passing  of  the  special  Act  the  commis- 
sioners may  cause  the  same  to  be  removed  or  altered  as  they 
think  fit : 

Provided  that  they  give  notice  of  such  intended  removal  or 
alteration  to  the  occupier  of  the  house  or  building  against  or 
in  front  of  which  such  obstruction  or  projection  shall  be  thirty 
days  before  such  alteration  or  removal  is  begun;  and  if  such 
obstructions  or  projections  shall  have  been  lawfully  made,  they 
shall  make  reasonable  compensation  to  every  person  -who  suffers 
damage  liy  such  removal  or  alteration. 

Tlio  notice  may  bo  given  to  the  owner.  (See  b.  160  of  the  principal  Act, 
ante,  p.  174.) 

LXXI.  All  doors  gates  and  bars  put  up  after  the  passing  of 
the  special  Act  within  the  limits  thereof,  and  which  open  upon 
any  street,  shall  be  hung  or  placed  so  as  not  to  open  outwards, 
except  when,  in  the  case  of  public  buildings,  the  commissioners 
allow  such  doors  gates  or  bars  to  be  othemdse  hung  or  placed : 

And  if  (except  as  aforesaid)  any  such  door  gate  or  bar  bo 
hung  or  placed  so  as  to  open  outwards  on  any  street,  the 
jQCCupier  of  such  house  building  yard  or  land  shall,  within  eight 
days  after  notice  from  the  commissioners  to  that  effect,  cause 
the  same  to  be  altered  so  as  not  to  open  outwards  : 

And  in  case  be  neglect  so  to  do  the  commissioners  may  make 
such  alteration,  and  the  expenses  of  such  alteration  shall  be 
paid  to  the  commissioners  by  such  occupier,  and  shall  be 
recoverable  from  him  as  damages,  and  ho  shall,  in  addition,  be 
liable  to  a penalty  not  exceeding  forty  shillings. 

The  notice  may  be  given  to,  and  expenses  recovered  from  tho  o-wncr. 
See  s.  160,  ante,  p.  174. 

See  also  note  to  s.  Ixv.,  ante,  p.  176,  as  to  recovery  of  damages. 

LXXII.  If  any  such  door  gate  or  bar  was  before  the  passing 
of  the  special  Act  hung  so  as  to  open  outwards  upon  any  street, 
the  commissioners  may  alter  the  same,  so  that  no  part  thereof 
when  open  shall  project  over  any  public  way. 
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LXXIII.  Wlien  any  opening  is  made  in  any  pavement  or  Sec 
footpath  within  the  limits  of  the  special  Act,  as  an  entrance  into 
any  vault  or  cellar,  a door  or  covering  shall  be  made  by  the 
occupier  of  such  vault  or  cellar,  of  iron  or  such  other  materials 
and  in  such  manner  as  the  commissioners  direct,  and  such  door 
or  covering  shall  from  time  to  time  be  kept  in  good  repair  by  the 
occupier  of  such  vault  or  cellar : 

And  if  such  occupier  do  not  within  a reasonable  time  make 
sucli  door  or  covering,  or  if  he  make  any  such  door  or  covering 
contrary  to  the  directions  of  the  commissioners,  or  if  he  do  not 
keep  the  same  when  properly  made  in  good  repair,  he  shall  for 
oveiy  such  offence  be  liable  to  a penalty  not  exceeding 
pounds.  ^ 

Besides  tlie  penalty,  the  person  negligently  leaving  the  covering  in  a 
dangerous  condition  would  be  liable  to  an  action  for  damages  at  the  suit  of 
anyone  who  had  sustained  an  injury  in  consequence  of  the  covering  being  so 
kept.  (White  v.  Hindley  Local  Board  of  Health,  10  L.  E.  Q.  B.  223,  per 
Blackbtu-n,  J.,  44  L.  J.  Q.  B.  144.)  But  not  if  the  opening  existed  before 
the  road  was  dedicated  to  the  public.  (Fisher  r.  Prowse,  2 B.  & S.  V70,  31 
L.  J.  Q.  B.  212.) 

The  owner  may,  by  s.  160  of  the  principal  Act,  be  directed  to  supply 
proper  coverings,  and  bo  liable  to  the  penalty  for  neglecting  to  comply  with 
snch  direction ; whether  ho  could  be  made  liable  in  damages  for  such  neglect 
seems  doubtful. 

LXXrV.  The  occupier  of  every  house  or  building  in,  adjoining 
or  near  to  any  street  shall,  within  seven  days  next  after  service 
of  an  order  of  the  comrnissioners  for  that  purpose,  fit  up  and 
keep  in  good  condition  a shoot  or  trough  of  the  whole  length  of 
such  house  or  building,  and  shall  connect  the  same  either  with  a 
similar  shoot  on  the  adjoining  house,  or  with  a pipe  or  trunk  to 
bo  fixed  to  the  front  or  side  of  such  building  from  the  roof  to  the 
ground,  to  carry  the  water  from  the  roof  thereof  in  such  manner 
that  the  water  from  such  house  or  an}^  portico  or  projection 
therefrom  shall  not  fall  upon  the  persons  passing  along  the 
street  or  flow  over  the  footpath ; and  in  default  of  compliance 
with  any  such  order  within  the  period  aforesaid,  such  occupier 
shall  be  liable  to  a penalty  not  exceeding  forty  shillings  for  every 
day  that  he  shall  so  make  default. 

N 2 
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Tliie  order  may,  by  s.  160,  a nte,  p.  174,  bo  served  on  the  owner.  This 
section  does  not  empower  the  local  authority  to  do  the  work  if  the  owner 
fails  to  comply  with  the  order,  but  it  seems  doubtful  whether  that  power 
may  not  bo  implied  and  given  by  s.  160. 

And  with  respect  to  ruinous  or  dangeroios  huildings: — 

LXXV.  If  any  building  or  wall  or  anything  afl^ed  thereon, 
within  the  limits  of  the  special  Act,  be  deemed  by  the  suiweyor 
of  the  commissioners  to  be  in  a rninous  state  and  dangerous 
to  passengers  or  to  the  occupiers  of  the  neighbouring  buildings, 
such  surveyor  shall  immediately  cause  a proper  hoard  or  fence 
to  bo  put  up  for  the  protection  of  passengers,  and  .shall  cause 
notice  in  writing  to  be  given  to  the  owner  of  such  building 
or  walls,  if  he  be  known  and  resident  within  the  said  limits, 
and  shall  also  cause  such  notice  to  be  put  on  the  door  or 
other  conspicuous  part  of  the  said  premises,  or  otherwi.se  to 
bo  given  to  the  occupier  thereof,  if  any,  requiring  such  owner  or 
occupier  forthwith  to  take  down  secure  or  repair  such  building 
wall  or  other  thing,  as  the  case  shall  require; 

And  if  such  owner  or  occupier  do  not  begin  to  repair  take  down 
or  secure  such  building  wall  or  other  thing  within  the  space  of 
three  days  after  any  such  notice  has  been  so  given  or  put  up  as 
afoi’osaid,  and  complete  such  repairs  or  taking  down  or  securing 
as  speedily  as  the  nature  of  the  case  will  admit,  the  said 
surveyor  may  make  complaint  thereof  before  two  justices,  and 
it  shall  be  lawful  for  such  justices  to  order  the  owner,  or  in  his 
default  the  occupier  (if  any)  of  such  building  wall  or  other 
thing  to  take  down  rebuild  repair  or  otherwise  secure,  to  the 
satisfaction  of  such  surveyor,  the  same  or  such  part  thereof  as 
appears  to  them  to  be  in  a dangerous  state  within  a time  to  be 
fixed  by  such  justices ; 

And  in  case  the  same  be  not  taken  down  repaired  rebuilt  or 
otherwise  secured  within  the  time  so  limited,  or  if  no  owner  or 
occupier  can  be  found  on  whom  to  servo  such  order,  the 
commissioners  shall  with  all  convenient  speed  cause  all  or 
so  much  of  such  building  wall  or  other  thing  as  shall  be  in 
a ruinous  condition,  and  dangerous  as  aforesaid,  to  be  taken 
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do^ra  repaired  rebuilt  or  otherwise  secured  in  such  manner  as  Sec.  160. 
shall  be  requisite;  and  all  the  expenses  of  putting  up  every  such 
fence,  and  of  taking  down  repairing  rebuilding  or  securing  snch 
building  wall  or  other  thing  shall  be  paid  by  the  OAvner  thereof. 

The  opinion  of  the  surveyor  is  apparently  conclusive  on  the  question  of 
the  building,  &c.,  being  dangerous.  If  the  notices  arc  duly  given,  the  owner 
must  apparently  pay  for  such  repairs  as  are  thereby  ordered.  (Cheetham 
V.  Mayor  of  Manchester,  10  L.  R.  C.  P.  219,  -14  L.  J.  C.  P.  139.) 

If  the  house  is  in  danger  of  falling  on  the  public  highway  from  want  of 
repair,  the  occupier  might  be  indicted  for  a nuisance  at  common  law  inde- 
pendently of  this  section.  (Reg.  v.  Watts,  1 Salk,  357;  Fisher  v.  Prowse, 

2 B.  & S.  779,  31  L.  J.  Q.  B.  212.) 

The  notice  must  be  given  as  directed,  ss.  266-7  of  the  principal  Act. 

The  incumbent  of  a church  is  not  its  owner  so  as  to  be  liable  for  the 
expense  of  repaii'ing  it  when  dangerous.  If  there  is  no  owner,  the  repairs 
must  bo  done  at  the  expense  of  the  rates.  (Reg.  r.  Leo,  606,  4 Q.  B.  D.  /5, 

48  L.  J.  M.  C.  22.)  This  exemption  does  not  extend  to  a Dissenting  chapel 
(Caiger  r.  Vestry  of  St.  Mary,  Islington,  16  Notes  of  Cases,  36). 

LXXVI.  If  sucli  owner  can  be  found  within  the  limits  of 
the  special  Act,  and  if,  on  demand  of  the  expenses  aforesaid, 
he  neglect  or  refuse  to  pay  the  same,  then  such  expenses  may  be 
levied  by  distress,  and  any  justice  may  issue  his  W'arrant 
accordingly. 

The  expenses  may  be  recovered  summarily,  as  provided  by  the  principal 
Act,  s.  257,  or  may  bo  declared  to  be  private  improvement  expenses. 

If  summary  proceedings  are  taken,  the  matter  of  complaint  is  non-pay* 
ment  of  the  expenses,  and  therefore  the  six  months  within  which  proceedings 
may  bo  taken  dates  from  the  time  of  demand  and  refusal  to  pay  these 
expenses,  and  not  from  the  time  of  pulling  down  the  premises  (Labal- 
mondiere  v.  Addison,  1 E.  & B.  41,  28  L.  J.  M.  0.  25). 

LXXVII.  If  such  evvner  cannot  be  found  within  the  said 
limits,  or  sufficient  distress  of  his  goods  and  chattels  within  the 
said  limits  cannot  be  made,  the  commissioners,  after  giving 
twenty-eight  day’s  notice  of  their  intention  to  do  so,  by  posting 
a printed  or  written  notice  in  a conspicuous  place  on  such 
building  or  on  the  land  whereon  such  building  stood,  may  take 
such  building  or  land,  provided  that  such  expenses  be  not  paid 
or  tendered  to  them  within  the  said  twenty-eight  days,  making 
compensation  to  the  owner  of  such  building  or  land  in  the 
manner  provided  by  the  Lands  Clauses  Consolidation  Act,  1845, 
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Sec.  160.  in  the  case  of  lands  taken  otherwise  than  with  the  consent  of 
tlie  owners  and  occupiers  thereof,  and  the  commissioners  .sliall 
be  entitled  to  deduct  out  of  such  compensation  the  amount  of 
the  expenses  aforesaid,  and  may  thereupon  sell  or  otherwise 
dispose  of  the  said  building  or  hand  for  the  purjioses  of  this  Act. 

The  sections  of  the  Lands  Clauses  Act  which  provide  for  this  compensa- 
tion are  8 & 9 Vic.  c.  18,  ss.  21-68.  Those  sections  and  not  the  arbitration 
sections  of  the  Public  Healtli  Act  should  be  followed,  (cf.  Ex  parte  Rayner 
3 Q.  B.  D.  446  ; 47  L.  J.  Q.  B.  660).  The  sections  will  bo  found  in  the 
Appendix. 

LXXVIII.  If  any  such  house  or  building  as  aforesaid,  or 
any  part  of  the  same,  be  pulled  dowji  bj^  virtue  of  the  powers 
aforesaid,  the  commissioners  may  sell  the  materials  thereof,  or 
so  much  of  the  same  as  shall  be  pulled  dow'n,  and  apply  the  pro- 
ceeds of  such  sale  in  payment  of  the  expenses  incurred  in  I'espect 
of  such  house  or  building ; and  the  commissioners  shall  restore 
any  overplus  arising  from  such  sale  to  the  owmer  of  such  house 
or  building  on  demand ; nevertheless,  the  commissioners, 
although  they  sell  sucli  materials  for  tlie  purpose  aforesaid,  sliall 
have  the  same  remedies  for  compelling  the  pajonent  of  so  much 
of  the  said  expenses  as  may  remain  due  after  the  application  of 
the  proceeds  of  such  sale  as  are  hereinbefore  given  to  them  for 
compelling  the  payment  of  the  whole  of  the  said  expenses. 

Sections  Ixxv.  & Ixxvi.  provide  a summary  method  for  recovering  tlieso 
expenses.  Or  the  urban  authority  may,  by  virtue  of  s.  cxlix.  of  this  Act 
{not  incorporated  in  the  principal  Act),  recover  them  as  damages,  ns  to 
which  see  note  to  s.  l.xv.,  ante,  p.  160,  or  by  action  of  debt. 

And  with  respect  to  precautions  during  the  construction  and 
repair  of  the  sewers,  streets  and  hotises : — 

LXXIX.  The  commissioners  .shall,  during  the  construction 
or  repair  of  any  of  the  streets  vested  in  them,  and  during  the 
construction  or  repair  of  any  sewers  or  drains,  take  proper 
precaution  for  guarding  against  accident,  by  shoring-up  and 
protecting  the  adjoining  houses,  and  shall  cause  such  bars  or 
chains  to  be  fixed  across  or  in  any  of  the  streets,  to  prevent  the 
passage  of  carriages  and  horses  while  such  w'orks  arc  carried  on, 
as  to  them  shall  seem  proper : 


, . Repairs. 

And  the  commissioners  sliaU  cause  any  sewer  or  drain  or  Sec.  160, 
other  works  during  the  construction  or  repair  thereof  by  them 
to  he  lighted  and  guarded  during  the  night  so  as  to  prevent 

accidents : 

And  every  person  who  takes  down,  alters  or  removes  any  of 
the  said  bars  or  chains,  or  extinguishes  any  light  without  the 
authority  or  consent  of  the  commissioners,  shall  for  every  such 
offence  be  liable  to  a penalty  not  exceeding  five  pounds. 

See  Wilson  v.  Mayor  of  Halifax,  noted  s.  Ixxxiii.,  post,  as  to  the  scope 
of  this  and  the  following  sections. 

LXXX.  Every  person  intending  to  build  or  take  down  any 
building  within  the  limits  of  the  special  Act,  or  to  cause  the 
same  to  be  so  doue,  or  to  alter  or  repair  the  outward  part  of  any 
such  building  or  to  cause  the  same  to  be  so  done,  where  any 
street  or  footway  will  be  obstructed  or  rendered  inconvenient  by 
means  of  such  woi’k,  shall,  before  beginning  the  same,  eause 
sufficient  hoards  or  fences  to  be  put  up,  in  order  to  separate  the 
building  where  such  works  are  being  carried  on  from  the  street, 
with  a convenient  platfomi  and  handrail,  if  there  be  room 
enough,  to  serve  as  a footway  for  passengers  outside  of  such 
hoard  or  fence,  and  shall  continue  such  hoard  or  fence  with  such 
platform  and  handrail  as  aforesaid,  standing  and  in  good  con- 
dition, to  the  satisfaction  of  the  commissioners,  during  such 
time  as  the  public  safety  or  convenience  requires,  and  shall  in 
all  cases  in  which  it  is  necessary  in  order  to  prevent  accidents, 
cause  the  same  to  be  sufficiently  lighted  during  the  night : 

By  rirtuo  of  ss.  144  & 149  of  tlic  principal  Act,  no  person  can  pnt  up 
hoards  in  the  street  without  first  obtaining  the  consent  of  the  urban 
authority. 

And  every  such  person  who  fails  to  put  up  such  fence  or 
hoard  or  platform  with  such  handrail  as  aforesaid,  or  to  con- 
tinue the  same  respectively  standing  and  in  good  condition 
as  aforesaid,  or  who  does  not  while  the  said  hoard  or  fence  is 
standing  keep  the  same  sufficiently  lighted  in  the  night,  or  who 
does  not  remove  the  same  when  directed  by  the  commissioners 
within  a reasonable  time  afterwards,  shall  for  every  such  offence 
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be  liable  to  a penalty  not  exceeding  five  pounds,  and  a furtlioi* 
penalty  not  exceeding  forty  sbilling.s  for  every  day  while  such 
default  is  continued. 

LXXXI.  When  any  building  materials  rubbish  or  other 
tilings  are  laid  or  any  hole  made  in  any  of  the  streets,  whether 
the  same  be  done  by  order  of  the  commissioners  or  not,  the 
person  causing  such  materials  or  other  things  to  be  so  laid 
or  such  hole  to  be  made,  shall,  at  his  own  expense,  cause 
a sufficient  light  to  be  fixed  in  a proper  place  upon  or  near  the 
same,  and  continue  such  light  every  night  from  sun-setting  to 
sun-rising  while  such  materials  or  hole  remain : 

And  such  person  shall,  at  his  own  expense,  cause  such 
materials  or  other  things  and  such  hole  to  be  sufficiently  fenced 
and  enclosed  until  such  materials  or  other  things  are  removed 
or  the  hole  filled  uji  or  otherwise  made  secure ; and  every  such 
person  who  fails  so  to  light  fence  or  enclose  such  materials 
or  other  things  or  such  hole,  shall  for  every  such  offence  be  liable 
to  a penalty  not  exceeding  five  pounds,  and  a further  penalty  not 
exceeding  forty  shillings  for  every  day  while  such  default 
is  continued. 

LXXXII.  In  no  case  shall  any  such  building  materials  or 
other  things  or  such  hole  be  allowed  to  remain  for  any  unneces- 
sary time,  under  a penalty  not  exceeding  five  pounds,  to  be  paid 
for  every  such  offence  by  the  person  who  causes  such  materials  or 
other  things  to  be  laid  or  such  hole  to  be  made,  and  a fuidiher 
penalty  not  exceeding  forty  shillings  for  every  day  during 
which  such  offence  is  continued  after  the  conviction  for  such 
offence : 

And  in  any  such'  case  the  proof  that  the  time  has  not 
exceeded  the  neccssaiy  time  shall  be  upon  the  person  so  causing 
such  materials  or  other  things  to  be  laid,  or  causing  such  hole  to 
bo  made. 

LXXXIII.  If  any  building  or  hole  or  any  other  place  near 
any  street  be,  for  want  of  sufficient  repair  protection  or  inclosurc, 
dangerous  to  the  passengers  along  such  street,  the  commissioners 
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shall  cause  the  same  to  be  repaired  protected  or  inclosed  so  as  to  Sec.  16U 
prevent  danger  therefrom ; and  the  expenses  of  such  repair, 
protection  or  inclosure  shall  be  repaid  to  the  commissioners  by 
the  owner  of  the  premises  so  repaired,  protected  or  inclosed,  and 
shall  be  recoverable  from  him  as  damages. 

The  holes  or  places  to  which  this  and  the  preoedin-  sections  refer  are 
holes  or  similar  places  arising  or  exposed  dm-ing  the  “.3." 

of  the  sewers,  streets  and  honsos  of  the  toivn,  and  no  others.  (Wilson  . 

Mayor  of  Halifax,  3 L.  R.  Ex.  114;  37  L.  J.  Ex.  44). 


Lighting  Streets,  ^'c. 

161.  Any  urban  authority  may  contract  with  any  person 
for  the  supply  of  gas  or  other  means  of  lighting  the  streets 
markets  and  public  buildings  in  their  district,  and  may  provide 
such  lamps  lamp-posts  and  other  materials  and  apparatus  as 
they  may  think  necessary  for  lighting  the  same. 

Lamps  cannot  be  fixed  by  an  urban  authority  to  houses  within  their 
district  without  the  consent  of  the  on-ners  of  such  houses.  (Meek  v. 
Langdon,  37  L.  T.  181.) 

Where  there  is  not  any  company  or  person  (other  than  the 
urban  authority)  authorised  by  or  in  pursuance  of  any  Act  of 
Parliament  or  any  order  confirmed  by  Parliament  to  supply  gas 
for  public  and  private  purposes,  supplpng  gas  Avithin  any  part 
of  the  district  of  such  authority,  such  authority  may  themselves 
undertake  to  supply  gas  for  such  purposes  or  any  of  them 
thi'oughout  the  Avhole  or  any  part  of  their  district;  and  if  theie 
is  any  such  company  or  person  so  supplying  gas,  but  the  limits 
of  supply  of  such  company  or  person  include  part  only  of  the 
district,  then  the  urban  authority  may  themselves  undertake  to 
supply  gas  throughout  any  part  of  the  district  not  included 
Avithin  such  limits  of  supply. 

The  cori'csponding  clause  in  s.  52,  ante,  p.  42,  anthorisos  a local  authority 
to  supply  water  in  case  the  Water  Company  authorised  by  Act  of  Parlia- 
ment is  not  ahle  and  willing  to  supply  water  sufficient  for  all  reasonable 
purposes.  There  are  no  such  words  here,  and  it  seems  as  if  the  existence  of 
a gas  Company  authorised  by  Parliament  might  be  sufficient  to  prevent  an 
urban  authority  undertaking  to  supply  their  district  Avith  gas. 

Where  an  urban  authority  may  under  this  Act  themselves 
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Secs.'161-163^.  undertake  to  sujDply  gas  for  tlie  whole  or  any  part  of  their 
district,  a provisional  oi’der  authorising  a gas  undertaking  may 
be  obtained  by  such  authority  under  and  subject  to  the  provisions 
of  tlic  Gas  and  IVater  Works  Facilities  Act,  1870,  and  any  Act 
amending  the  same ; and  in  the  construction  of  the  said  Act  the 
term  the  undertakers  ” shall  be  deemed  to  include  any  such 
m-ban  authority  : Provided  that  for  the  purposes  of  this  Act  the 
Local  Government  Board  shall  througliout  the  said  Act  be 
deemed  to  be  substituted  for  the  Board  of  Trade. 

See  33  & 31  Vic.  c.  70;  30  & 37  Vic.  c.  89. 

162.  For  the  purpose  of  sujijilying  gas  within  their  district 
oi’  any  part  thereof,  either  for  public  oi*  private  purposes,  any 
urban  authority  may  (with  the  sanction  of  the  Local  Government 
Board)  buy,  and  the  directors  of  any  gas  company,  in  pursuance, 
in  the  case  of  a company  registered  under  the  Companies’  Act, 
1862,  of  a special  resolution  of  the  members  passed  in  manner 
provided  by  that  Act,  and  in  the  case  of  any  other  company,  of  a 
resolution  passed  by  a majority  of  three-fourths  in  number  and 
value  of  the  membei’s  present  either  personally  or  by  proxy  at  a 
meeting  specially  convened  with  notice  of  the  business  to  be 
transacted,  may  sell  and  transfer  to  such  authority,  on  such  terms 
as  may  be  agreed  on  between  such  authority  and  the  company, 
all  the  rights  powers  and  privileges,  and  all  or  any  of  the  lands 
j^remises  w'orks  and  other  property  of  the  companj',  but  subject  to 
all  liabilities  attached  to  the  same  at  the  time  of  such  purchase. 

Section  51  of  23  & 24  Vic.  c.  89  is  tlio  section  which  provides  as  to 
special  resolutions.  The  resolution  mnst  be  jiasscd  at  a general  meeting  by 
not  loss  than  three-fourths  of  the  members  i)rescnt  personally  or  by  proxy, 
duo  notice  of  the  meeting  and  of  the  intention  to  propose  the  resolution 
having  first  boon  given,  and  must  bo  confirmed  by  a majority  Of  the 
members  present  at  a subsequent  general  meeting  held  not  less  than  a fort- 
night nor  more  than  a month  after  the  first. 

See  s.  69,  ante,  p.  69,  which  gives  water  companies  similar  powers  of 
selling  their  undertakings  to  local  authorities. 

163.  Where  in  any  place  which  after  the  passing  of  this  Act 
becomes  constituted  or  included  in  an  urban  district,  or  which 
by  virtue  of  any  order  of  the  Local  Government  Board  becomes 
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subject  to  this  enactment,  the  Act  passed  in  the  fourth  year  of  Secs.  163. 164. 
the  reign  of  King  William  the  Fourth,  intituled  “ An  Act^  to 
repeal  an  Act  of  the  eleventh  year  of  his  late  Majesty  King 
George  the  Fourth  for  the  lighting  and  matching  of  parishes  in 
EnglLd  and  Wales,  and  to  make  other  provisions  in  lieu  thereof,” 
has°been  adopted,  the  said  Act  shall  be  superseded  by  this  Act, 
and  all  lamps  lamp-posts  gaspipes  fire-engines  hose  and  other 
property  vested  in  the  inspector  for  the  time  being  under  the 
said  Act  shall  vest  in  the  authority  having  under  this  Act  juris- 
diction in  such  place. 

The  Act  mentioned  is  3 & 4 Wm.  IV.  c.  90. 

Public  Pleasure-grounds,  ^'c. 

164.  Any  urban  authority  may  purchase  or  take  on  lease 
lay  out  plant  improve  and  maintain  lands  for  the  purpose  of  being 
used  as  public  walks  or  pleasure-grounds,  and  may  support  or 
contribute  to  the  support  of  public  walks  or  pleasure  grounds 
provided  by  any  person  whomsoever. 

Any  urban  authority  may  make  bye-laws  for  the  regulation 
of  any  such  public  walk  or  pleasure-ground,  and  may  by  such 
bye-laws  provide  for  the  removal  from  such  public  walk  or  plea- 
sui’e-gromid  of  any  person  infringing  any  such  bye-law  by  any 
officer  of  the  urban  authority  or  constable. 

This  section  gives  no  power  to  the  urban  authority  to  part  with  land 
acquired  by  them  for  pleasure-groimds ; consequently  they  have  no  power 
to  do  so.  (Tapper  v.  Nichols,  18  C.  B.  N.  S.  140.) 

When  provided,  the  pleasure-grounds  cannot  be  diverted  to  any  other 
purpose  than  [that  contemplated  by  the  Act  (Attorney- General  v.  South- 
ampton, 29  L.  J.  Ch.  282;  2 GifE.  363)  : nor  even  given  up  temporarily  for 
the  benefit  of  a section  of  the  public,  so  as  to  exclude  the  general  public 
therefrom.  Thus,  in  June,  1881,  Hall,  V.-C.,  granted  an  injunction 
restraining  a local  board  from  lending  their  recreation  ground  for  a day 
to  an  athletic  club  for  the  purpose  of  holding  athletic  sports  there. 

(A.  G.  V.  Loughborough  Board.  Not  reported.) 

An  m:ban  authority  may,  on  lands  set  apart  as  pleasure-grounds,  erect 
buildings  auxiliary  to  their  use  as  pleasure-grounds,  but  no  others.  (A.  G. 

V.  Corporation  of  Sunderland,  2 C.  D.  634;  45  L.  J.  Ch.  838.) 

Land  belonging  to  private  individuals,  but  not  sot  apart  for  the  use  of 
the  inhabitants  as  a recreation-ground,  though  in  fact  so  used  by  them,  is 
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not  land  which  comes  witliin  the  meaning  of  tliis  section.  (Talk  v.  Metro- 
politan Board  of  Works,  3 L.  E.  Q.  B.  91;  affinned  in  C.  S.  p.  C82 ; 37 
h.  J.  Q.  B.  272.) 

As  to  bye-laws,  nee  s.  182,  post. 

By  the  Commons  Act,  1876,  39  & 10  Vic.  c.  56,  s.  8,  powers  are  given  to 
acquire  and  lay  out  commons  for  purposes  of  recreation.  The  section  is  as 
follows : — 

“ Notice  of  any  application  under  this  Act  in  relation  to  a common  which 
is  situate  either  wholly  or  partly  in  any  tomi  or  towns  or  witliin  six  miles  of 
any  tomi  or  towns  (which  common  so  situate  is  in  this  Act  referred  to  as  a 
suburban  common),  shall  be  served  as  soon  ns  may  bo  on  the  urban  sanitary 
authority  or  authorities  having  jurisdiction  over  such  towm  or  towns;  and  it 
shall  bo  laii'ful  for  the  urban  sanitary  authority  of  any  such  town  to  appear 
before  the  as.^istant  commissioner  on  the  occasion  of  his  holding  a local 
inquiry  as  in  this  Act  mentioned,  and  also  to  appear  before  the  Inclosuro 
Commissioners,  and  to  make  to  him  or  them,  at  any  time  during  the  pro- 
ceedings in  relation  to  obtaining  a provisional  order  under  this  Act,  such 
representations  ns  they  may  think  fit  with  respect  to  the  expediency  or 
inexpediency  of  such  apiilicntion,  regard  being  had  to  the  health  comfort 
and  convenience  of  the  inhabitants  of  the  town  over  which  such  authority 
has  jurisdiction,  and  to  propose  to  him  or  them  such  provisions  ns  may 
appear  to  such  urban  sanitary  authority  to  bo  proper,  regard  being  had  as 
aforesaid. 

“Any  urban  sanitary  authority  entitled  to  receive  notice  of  an  application 
in  relation  to  a suburban  common  may,  with  the  sanction  of  the  Inclosuro 
Commissioners,  enter  into  an  undertaking  to  contribute  «ut  of  their  funds 
for  or  towards  the  maintenance  of  recreation-grounds,  or  of  paths  or  roads, 
or  th^  doing  any  other  matter  or  thing  for  the  benefit  of  their  town  in 
relation  to  the  common  to  which  such  application  relates. 

“ They  may  also,  in  relation  to  any  such  common,  and  with  such  sanction 
as  aforesaid,  enter  into  an  undertaking  to  pay  compensation  in  respect  to 
the  rights  of  commoners,  for  the  purpose  of  securing  greater  privileges  for 
the  benefit  of  their  town. 

“An  urban  sanitary  authority  may  acquire  by  gift  and  hold  without 
licence  in  mortmain  on  trust  for  the  benefit  of  their  town  any  subm'ban 
common  in  respect  of  which  they  would  bo  entitled  to  receive  notice  of  any 
application  made  to  the  inclosuro  commissioners  in  pursuance  of  this  Act, 
and  any  rights  in  such  a common. 

“ They  may  also  in  the  case  of  any  such  subm-ban  common  purchase  and 
hold  as  aforesaid,  with  a view  to  prevent  the  extinction  of  the  rights  of 
common,  any  saleable  rights  in  common  or  any  tenement  of  a commoner 
having  annexed  thereto  rights  of  common. 

“ They  may,  -with  the  consent  of  persons  representing  at  least  one-third 
in  value  of  such  interests  in  a suburban  common  as  aforesaid  as  are  proposed 
to  bo  affected  by  the  provisional  order,  make  an  application  to  the  Inclosuro 
Commissioners  for  the  regulation  of  such  common,  with  a view  to  the 
benefit  of  their  town  and  the  improvement  of  such  common. 
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-Where  an  urban  sanitary  authority  makes  an  application  under  th.s  Secs.  164-166 
Act  .vith  such  consent  as  aforesaid  in  respect  of  the  regulation  of  a common 
t jLlak,.  t.  „.ke  an,  co.tribntinn  on  to  pa,  “ 

make  any  other  payment  out  of  its  funds  in  respect  of  a common,  such 
urban  sanitary  authority  may,  if  the  Inclosuro  Commissioners  Jem  it 
nd^usable,  having  regard  to  the  benefit  of  the  -^'g^bourhood  a J1  J to 
private  interests,  be  invested  with  such  powers  of  management 

T^^expJnSs'incurred  by  an  urban  sanitary  authority  in  pursuance  of 
this  section  may  be  defrayed  out  of  any  rate  applicable  to 
expenses  incurred  by  such  authority  in  the  execution  of  the  lublic  Healtl 

Act  1875,  and  not  otherwise  provided  for.  . . , , , 

- A toum,  for  the  purposes  of  this  section,  moans  any  municipal  borough, 
or  Improvement  Act  district,  or  Local  Government  district,  hamng  a popu- 
lation of  not  less  than  five  thousand  inhabitants.  . k 

“ The  population  of  any  toivn,  for  the  pni-poscs  of  this  Act  shall  bo 
reckoned  according  to  the  last  published  census  for  the  time  ^ 

distances  shall  bo  measured  in  a direct  line  from  the  toi^-hjl, 
shall  be  no  town-hall,  then  from  the  cathedral  or  church  if  Jeie  si  a 
only  one  church,  or  if  there  bo  more  churches  than  one,  then  from  the 
principal  market-place  of  such  toum  to  the  nearest  point  of  the  suburban 
common.  When  part  only  of  a common  is  situate  within  the  aforesaid 
distance  from  a tmvn,  such  part  shall  be  deemed  for  the  pm-poses  of  this 
section  to  bo  a common  separate  and  distinct  from  the  part  situated  uuthont 
and  beyond  such  distance.” 


165.  Any  urban  authority  may  from  time  to  time  provide 
such  clocks  as  they  consider  necessary,  and  cause  them  to  be 
fixed  on  or  against  any  public  building,  or,  with  the  consent  of 
the  oumer  or  occupier,  on  or  against  any  private  building  the 
situation  of  which  may  be  convenient  for  that  purpose,  and  may 
cause  the  dials  thereof  to  be  lighted  at  night,  and  may  from  time 
to  time  alter  and  remove  any  such  clocks  to  such  other  like 


situation  as  they  may  consider  expedient. 


MARKETS  AND  SLAUGHTER-HOUSES. 

166.  Where  an  urban  authority  are  a local  board  or 
improvement  commissioners  they  shall  have  power,  with  the 
consent  of  the  owners  and  ratepayers  of  their  district,  expressed 
by  resolution  passed  in  manner  provided  by  schedule  III.  to  this 
Act,  and  where  the  urban  authority  are  a town  council  they  shall 
have  power,  with  the  consent  of  two-thirds  of  their  number,  to 
do  the  following  things  or  any  of  them  within  their  district : — 
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lo  provide  a market-place  and  construct  a market-house 
and  other  conveniences,  for  the  purpose  of  holding 
markets  : 

The  owner  of  a market,  especially  when  ho  takes  tolls  for  his  own 
benefit,  incurs  an  obligation  to  maintain  the  market  in  a state  reasonably  fit 
for  its  purpose,  and  is  liable  for  damages  consequent  on  liis  failure  to  do  so. 
(La.x  V.  Darlington,  Mayor  of,  40  L.  T.  N.  S.  G4.) 

To  provide  houses  and  places  for  weighing  carts  : 

To  make  convenient  approaches  to  such  market  : 

To  provide  all  such  matters  and  things  as  may  bo  neces- 
sary for  the  convenient  use  of  such  market  : 

To  purchase  or  take  on  lease  land  and  public  or  private 
rights  in  markets  and  tolls  for  any  of  the  foregoing 
pui-poses  : 

To  take  stallages  rents  and  tolls  in  respect  of  the  use  by 
any  person  of  such  market  : 

But  no  market  shall  be  established  in  pursuance  of  this 
section  so  as  to  interfere  with  any  rights  powers  or  privileges 
enjoyed  within  the  district  by  any  person  without  his  consent. 

Eemoval  of  a market  to  another  site  bo  as  to  deprive  a householder  of 
stallage  which  ho  derived  from  stalls  situate  in  front  of  his  house  and 
belonging  to  him  is  an  interference  with  privileges  enjoyed  by  a person,  and 
entitles  him  to  compensation.  (Ellis  v.  Bridgenorth,  32  L.  J.  C.  P.  273, 
15  C.  B.  N.  S.  52.)  And  it  would  seem  that  the  establishment  of  a market 
to  bo  held  on  a different  day  of  the  week  from  an  existing  market  might  bo 
an  interference  with  the  rights  of  the  owner  of  that  market.  (Elwes  r. 
Payne,  12  C.  D.  468;  48  L.  J.  Ch.  831). 

167.  For  the  purpose  of  enabling  any  urban  arithority  to 
establish  or  to  regulate  markets,  there  shall  bo  incorporated 
with  this  Act  the  provisions  of  the  ^Markets  and  Fairs  Clauses 
Act,  1847,  in  so  far  as  the  same  relate  to  markets;  that  is  to 
say— 

With  respect  to  the  holding  of  the  market  or  fair,  and 
the  protection  thereof ; and 
With  respect  to  the  weighing  goods  and  carts  ; and 
With  respect  to  the  stallages  rents  and  tolls  : 

Provided  that  all  tolls  leviable  by  an  urban  authority  in 
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pursuance  of  this  section  shall  be  approved  by  the  Local  Sec.  167, 
Government  Board. 

An  urban  authority  may  with  respect  to  any  market 
belonging  to  them  make  bye-laws  for  any  of  the  purposes  men- 
tioned in  section  42  of  the  Markets  and  Bairs  Clauses  Act,  1847, 
so  far  as  those  purposes  relate  to  markets,  and  printed  copies  of 
any  bye-laws  so  made  shall  be  conspicuously  exhibited  in  the 

market. 

The  purposes  for  which  hye-laws  may  bo  made  under  10  Vic.  c.  11,  s.  42, 
are,  “for  regulating  the  use  of  the  market-place  and  fair,  and  the  buildings 
stalls  pons  “and  standings  therein,  and  for  preventing  nuisances  and 
obstructions  therein  or  in  the  immediate  approaches  thereto  ; for  fismgtho 
days  and  the  hours  during  each  day  on  which  the  market  or  fair  shall  be 
held  ; for  regulating  the  carriers  resorting  to  the  market  or  fair  and  fixing 
the  rates  for  carrying  the  articles  carried  therefrom  within  tho  limits  of  the 
special  Act ; for  regulating  tho  use  of  weighing  machines  proiuded  by  the 
undertakers,  and  for  preventing  the  use  of  false  or  defective  weights  scales 

or  measures.”  _ , • i 

Ecgulating  tho  use  of  tho  market  would  include  restricting  particular 
trades" to  one  spot  away  from  the  rest  of  the  market,  but  would  not 
empower  the  urban  authority  to  make  regulations  which  practically 
forbade  the  carrying  on  of  such  trades  altogether.  (Wortley  v.  Nottingham 
Board,  21  L.  T.  N.  S.  582.) 

See  further,  ss.  182-186  of  this  Act  as  to  the  conditions  applicable  to 
bye-laws. 


Tho  incorporated  clauses  of  the  Markets  and  Fairs  Clauses  Act,  1847, 
10  Vic.  c.  14,  arc  tho  follou-ing  : — 

With  respect  to  the  holding  of  the  marlcet  or  fair,  and  the 
])rotection  thereof : — 

XII.  Before  the  market  or  fair  shall  be  opened  for  public 
use  the  undertakers  shall  give  not  less  than  ten  days  notice  of 
the  time  when  the  same  will  be  opened,  and  such  notice  shall  be 
given  by  the  publication  thereof  in  some  newspaper  circulating 
within  the  limits  of  the  special  Act,  and  by  printed  handbills 
posted  on  some  conspicuous  place  within  those  limits. 

XIII.  After  the  market-place  is  opened  for  public  use, 
every  person  other  than  a licensed  hawker  who  shall  sell  or 
expose  for  sale  in  any  place  within  the  prescribed  limits,  except 
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in  liis  own  dw^elling-place  or  shop,  any  articles  in  respect  of 
wliicli  tolls  arc  by  the  Special  Act  authorised  to  he  taken  in  the 
market,  shall  for  every  such  offence  be  liable  to  a penalty  not 
exceeding  forty  shillings. 

A person  holding  a pedlar’s  licence  is  included  in  the  words  “ licensed 
hawker”  (Howard  v.  Lupton,  44  L.  J.  M.  C.  150). 

Prescribed  limits  means  limits  to  which  the  local  Act  applies,  that  is, 
here,  limits  of  the  district  of  the  urban  authority  who  have  established 
the  market  (Caswell  v.  Cook,  11  C.  B.  N.  S.  637,  31  L.  J.  M.  C.  185). 

Any  shop  is  exempted  by  this  section,  whether  such  shop  be  attached  to 
a dwelling-house  or  not  (Wiltshire  v.  Willett,  11  C.  B.  N.  S.  240,  31  L.  J.  C. 
P.  8).  In  order,  however,  to  bo  exempt  from  penalties  under  this  section,  a 
party  must  bo  shoivn  to  have  sold  marketable  ai’ticlos  in  what  is  really  his 
own  private  shop,  and  not  in  any  such  way  ns  to  constitute  a different 
market  from  the  legal  one.  In  order  to  determine  the  question,  all  the 
circumstances  of  the  case  must  bo  taken  into  consideration  (Pope  r. 
Whalloy,  6 B.  & S.  303,  34  L.  J.  M.  C.  76.)  It  is  in  every  case  a question  of 
fact  as  to  whether  the  place  in  which  the  goods  wore  sold  was  or  was  not  a 
shop  (Pearon  v.  Mitchell,  7 L.  R.  Q.  B.  690,  41  L.  J.  M.  C.  170). 

A vessel  moored  on  a canal  within  the  prescribed  limits  is  not  a shop 
(Wiltshire  v.  Baker,  11  C.  B.  N.  S.  237;  31  L.  J.  C.  P.  10).  Nor  is  a largo 
hall  and  yard  used  for  the  sale  of  cattle  by  an  auctioneer.  (Fearon  i\ 
Mitchell,  7 L.  R.  Q.  B.  690.)  Query  whether  an  auctioneer’s  place  of  business 
can  be  a shop  P 16.  So  a slight  wooden  shed,  the  supports  of  which  wore 
let  into  the  ground,  has  been  held  not  to  be  a shop  (Pope  r.  Whallcy,  6 B. 
& S.  303,  34  L.  J.  M.  C.  76).  And  a yard,  underand  behind  a small  building 
occupied  ns  a dwelling-house,  was  held  to  be  neither  a dwelling-house  nor 
part  of  a shop  (McHole  v.  Davies,  1 Q.  B.  D.  59  ; 45  L.  J.  M.  C.  30).  Nor  is 
a skittle  alley,  hired  for  a short  period  for  the  sale  of  goods,  a shop  (Hooper 
r.  Kenshole,  2 Q.  B.  D.  127 ; 46  L.  J.  M.  C.  160).  But  a shod  affixed  to  a 
house  and  projecting  in  front  has  been  held  to  bo  part  of  a shop  (Ashworth 
V.  Hej-vvorth,  4 L.  R.  Q.  B.  316;  38  L.  J.  M.  C.  91). 

Selling  without  licence  or  payment  of  toll  articles  which  are  liable  to 
paj'ment  of  toll  exposes  the  person  so  doing  to  tho  penalty,  even  though  ho 
subsequently  pay  tho  toll  (Carter  v.  Parkhouse,  22  L.  T.  N.  S.  788). 

Sale  by  sample  on  a market-day  near  to  but  outside  tho  limits  of  a 
market  is  not  a disturbance  of  tho  market  unless  done  designedly  and  with 
the  intention  of  avoiding  payment  of  tho  toll  (Mayor  of  Brecon  v.  Edwards, 
1 H.  & C.  51 ; 31  L.  J.  Ex.  368).  So  also  sale  outside  a town  of  an  article 
liable  to  toll  is  not  a sale  within  the  meaning  of  tho  Act,  o%'en  though 
followed  by  delivery  within  tho  town  (Bourne  v.  Lowndes,  31  L.  T.  114). 

A horse  is  an  article  within  tho  meaning  of  this  section,  if  tolls  are 
authorised  by  the  bye-laws  to  be  taken  on  his  sale.  (Llandaff  and  Canton 
Market  Co.  r.  Lyndon,  8 C.  B.  N.  S.  515,  30  L.  J.  M.  C.  105.) 

XIV.  After  the  market-place  or  place  for  fairs  is  opened  for 
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public  use  tbe  undertakers  shall  hold  markets  and  fairs  therein  Sec.  167. 
on  the  prescribed  days  (if  any),  and  on  such  other  days  as  the 
undertakers  shall  appoint  from  time  to  time  by  any  bye-law  to 
be  made  in  pursuance  of  this  or  the  special  Act. 

Markets  may  not  be  held  on  Sundays  (13  & 14  Vic.  c.  23). 

XV.  Every  pei’son  who  shall  sell  or  expose  for  sale  any  un- 
wholesome meat  or  provisions  in  the  market  or  fair  shall  be 
liable  to  a penalty  not  exceeding  five  pounds  for  every  such 
offence : 

And  any  inspector  of  provisions  appointed  by  the  under- 
takers may  seize  such  unwholesome  meat  or  provisions  and  carry 
the  same  before  a justice,  and  thereupon  such  proceedings  shall 
be  had  as  are  hereinafter  directed  to  be  had  in  the  case  of  any 
cattle  or  carcase  seized  in  any  slaughter-house  and  carried  before 
a justice : 

And  every  person  who  shall  obstruct  or  hinder  the  inspector 
of  provisions  from  seizing  or  carrying  away  such  unwholesome 
meat  or  provisions  shall  be  liable  to  a penalty  not  exceeding  five 
pounds  for  every  such  offence. 

See  10  & 11  Vic.  c.  34,  s.  cxxxi., post,  p.  204 ; and  ss.  116-119  of  the  principal 
Act,  p.  112. 

XVI.  Every  person  who  shall  assault  or  obstruct  any  person 
appointed  by  the  undertakers  to  superintend  the  market  or  fair 
or  to  keep  order  therein,  whilst  in  the  execution  of  his  dut}', 
shall  for  every  such  offence  be  liable  to  a penalty  not  exceeding 
forty  shillings. 

And  with  respect  to  iveighing  goods  and  carts  : — 

XXI.  The  undertakers  shall  provide  sufficient  and  proper 
weighing  houses  or  places  for  weighing  or  measuring  the  com- 
modities sold  in  the  market  or  fair,  and  shall  keep  therein 
proper  weights  scales  and  measures  according  to  the  standard 
weights  and  measures  for  the  time  being  for  weighing  such 
commodities  as  aforesaid,  and  shall  appoint  proper  persons  to 
attend  to  the  weighing  or  measuring  such  commodities  at  all 
times  during  which  the  market  or  fair  is  holden. 
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XXII.  Every  person  selling  or  offering  for  sale  any  articles 
in  the  market  or  fair  shall,  if  required  so  to  do  by  the  buyer 
cause  the  same  to  be  weighed  or  measured  by  the  weights  and 
scales  or  measures  provided  by  the  undertakers;  and  any  such 
person  who  shall  refuse,  on  demand,  to  cause  such  articles  to 
be  weighed  or  measured  in  manner  aforesaid  shall  be  liable  to  a 
penalty  not  exceeding  forty  shillings. 

XXIII.  Every  person  appointed  by  the  undertakers  to 
weigh  or  measure  any  articles  .sold  in  the  market  or  fair  who 
shall  refuse  or  neglect  to  weigh  or  measure  the  same  when 
required  shall  be  liable  to  a penalty  not  exceeding  forty  shillings. 

XXIV.  The  undertakers  shall  provide  sufficient  and  proper 
buildings  or  places  for  weighing  carts  in  which  goods  are 
brought  for  sale  within  the  market  or  fair  or  the  prescribed 
limits,  and  shall  keep  therein  machines  and  weights  proper  for 
that  purpose,  and  shall  from  time  to  time  appoint  a person  in 
every  such  building  or  place  to  afford  the  use  of  such  machines 
to  the  public  by  weighing  such  carts,  with  or  Avithout  their 
loading,  as  may  be  required. 

XXV.  The  driver  of  every  such  cart  shall,  at  the  request  of 
the  buyer  or  seller  of  such  goods  or  liis  agent,  take  such  cart, 
Avith  or  without  the  loading  thereof,  to  the  nearest  of  the  said 
Aveighing  machines,  and  shall  permit  the  same  to  be  AA'eighed ; 
and  if  such  cart  bo  weighed  Avith  its  load  thereupon  the  driver 
shall,  if  required,  take  such  cart  after  its  load  has  been  dis- 
charged to  the  Aveighing  machine  nearest  to  such  place  of  dis- 
charge, and  permit  it  to  be  re-Aveighed  Avithout  such  load ; and 
if  any  such  driver  shall  for  the  purposes  aforesaid  be  required 
to  take  such  cart  a greater  distance  than  half-a-mile,  including 
the  going  to  and  returning  from  such  machines  respectively, 
the  owner  of  the  cart  shall  be  paid  for  every  horse  Avhich  shall 
be  used  in  drawing  such  cart  tAVopence  for  the  first  half-mile, 
and  a like  sum  for  every  additional  half-mile  ; and  such  payment 
shall  bo  made  by  the  person  requiring  such  cart  to  be  Aveighed 
as  aforesaid,  before  the  driver  thereof  shall  be  obliged  to  take  it 
aforesaid  for  the  pui-pose  of  having  it  weighed. 


Weighing  Goods  and  Carts. 


195 


XXVI.  The  driver  of  any  such  cart  who  shall  not,  upon 
being  so  requested  as  aforesaid,  and  having  such  payment  made 
or  tendered  as  aforesaid,  take  the  same  to  such  weighing 
machine  as  hereinbefore  directed,  or  who  shall  refuse  to 
assist  in  the  weighing  of  the  same,  shall  forfeit  to  the  person 
requiring  such  cart  to  be  weighed  a sum  not  exceeding  twenty 
shillings. 

XXVII.  Every  driver  of  any  such  cart  weighed  at  any 
weighing  machine  to  be  provided  in  pursuance  of  this  or  the 
special  Act  who  shall  commit  any  of  the  following  offences  shall 
be  liable  to  a penalty  not  exceeding  five  pounds  for  each  offence 
(that  is  to  say)  — 

If  he  at  the  time  of  weighing  any  such  cart  knowingly 
have  anything  in  or  about  the  same  other  than  the 
proper  loading  thereof : 

If  he  alter  a:iy  ticket  denoting  the  weight  of  any  such 
cart  or  the  loading  of  the  same  : 

If  he  make  or  use,  or  be  privy  to  making  or  using,  any 
ticket  falsely  stating  the  weight  of  any  such  cart  or 
the  loading  thereof : 

If  he,  after  the  weighing  of  any  such  cart  with  the 
loading  thereof,  remove  any  part  of  such  loading, 
and  afterwards  dispose  of  or  attempt  to  dispose  of  or 
represent  the  residue  of  such  loading  as  being  the 
full  loading  denoted  by  such  ticket : 

If  he,  between  the  time  when  the  cart  and  the  loading 
thereof  have  been  so  weighed  and  the  time  when 
such  cart  is  weighed  without  such  loading,  change 
the  wheels  of  such  cart,  or  make  any  other  change 
upon  it  after  being  required  to  allow  such  cart  to  be 
weighed  without  the  loading  thereof : 

If  he  be  guilty  of  any  other  fraudulent  contrivance  to 
misrepresent  the  weight  of  any  such  cart  or  the 
loading  thereof. 

XXVIII.  If  the  buyer  or  seller  of  any  goods  brought  in  any 
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Sec.  167.  cart  for  sale  within  the  market  or  fair,  anil  which  shall  be  re- 
quired to  be  Aveighed  as  aforesaid,  shall  do  anything  to  such 
cart  or  its  loading  Avhereby  the  true  weight  thereof  respectively 
shall  be  altered  before  such  Aveighing,  he  shall  for  every  such 
offence  be  liable  to  a penalty  not  exceeding  five  pounds. 

XXIX.  The  person  for  the  time  being  appointed  to  keep  any 
weighing  machine  provided  in  pursuance  of  this  or  the  special 
Act  shall  be  liable  to  a penalty  not  exceeding  five  pounds  in  any 
of  the  following  cases  (that  is  to  say) — 

If  he  wilfully  neglect,  on  application,  duly  to  weigh  any 
cart,  Avith  or  without  its  loading,  as  the  case  may  be, 
that  is  brought  to  the  machine  kept  by  him  to  bo 
Aveighed  : 

If  he  do  not  fairly  Aveigh  every  such  cart,  Avith  or  Avithout 
loading,  as  the  case  may  be  : 

If  he  do  not  deliver  to  the  buyer  or  seller  of  any  such 
loading  or  to  any  person  interested  therein,  on 
application,  a ticket  or  account,  specifying  the  true 
weight  of  such  cart,  AA'iHi  or  without  such  loading,  as 
may  be  required  : 

If  he  give  to  the  driver  of  any  such  cart  a false  ticket  or 
account  of  the  weight  of  such  cart,  Avith  or  without 
the  loading  thereof  : 

If  he  Aveigh  any  cart,  with  or  without  * its  loading, 
knoAving  that  anything  had  been  done  to  such  cart 
or  the  loading  thereof  to  alter  the  true  weight  thereof 
respectively  : 

If  he  knowingly  assist  in  or  connive  at  any  fraud  con- 
cerning the  Aveighing  of  any  cart  or  the  loading 
thereof,  or  make  or  connive  at  making  any  false 
representation  of  the  weight  of  the  same  respectively. 

XXX.  Every  person  avIio  shall  knowingly  act  or  assist  in 
committing  any  fraud  respecting  the  weighing  or  weight  of  any 
cart,  or  the  loading  thereof,  in  pursuance  of  tliis  or  the  special 
Act,  shall  for  every  such  offence  be  liable  to  a penalty  not  ex- 
ceeding five  pounds. 
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A7id  ivith  respect  to  stallages  rents  ami  tolls  to  he  tahesi  hj  the  Sec. 
nmlertakers  : — 

XXXI.  Unless  it  be  otherwise  provided  by  the  special  Act, 
the  undertakers  shall  not  demand  or  receive  any  stallage  rent 
or  toll,  until  the  market-place  or  place  for  a fair  or  slaughter- 
house, in  respect  of  the  use  of  which  the  same  shall  be  demanded, 
shall  be  completed  and  fit  for  the  use  of  the  persons  resoiting 
thereunto. 

XXXII.  A certificate  under  the  hand  of  any  two  justices 
shall  be  conclusive  evidence  that  the  same  is  completed  and  fit 
for  public  use  as  aforesaid ; and  any  such  justices  shall  sign  such 
certificate  on  proof  being  adduced  to  them  that  the  market- 
place or  place  for  a fair  or  slaughter-house  is  so  completed  and 
fit  for  public  use. 

XXXIII.  The  several  stallages  rents  or  tolls  payable  in 
respect  of  the  market  or  fair  or  slaughter-house  shall  be  paid 
from  time  to  time,  on  demand,  to  the  undertakers  or  the  collector 
or  other  person  authorised  by  the  undertakers  to  receive  the 
same. 

There  cannot  he  any  toll  in  respect  of  goods  not  actually  brought  into 
the  market.  (Wells  r.  Milos,  4 B.  & A.  559.)  Nor  can  it  be  claimed  on 
goods  samples  only  of  which  are  brought  into  the  market  while  the  bulk 
remains  outside.  (Hill  v.  Smith,  4 Taunt.  520). 

XXXIV.  The  tolls  payable  in  respect  of  weighing  or 
measuring  marketable  commodities  or  carts  with  or  without 
goods,  shall  be  paid  to  the  person  authorised  by  the  undertakers 
to  weigh  or  measure  the  same,  by  the  persons  bringing  such 
marketable  commodities  or  carts  to  be  weighed  or  measured, 
before  the  same  are  weighed  or  measured. 

XXXV.  The  tolls  in  respect  of  cattle  brought  to  the  market 
for  sale  shall  become  due  as  soon  as  the  cattle  in  respect  whereof 
they  are  demandable  are  brought  into  the  market-place,  and 
before  the  cattle  are  put  into  any  pen  or  tied  up  in  such  market- 
place ; and  if  the  cattle  be  not  removed  within  one  hour  alter 
the  close  of  the  market,  another  toll  shall  become  due  in  respect 
of  the  cattle  so  omitted  to  be  removed. 
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XXXVI.  The  undertakers  may  from  time  to  time  change 
the  stallages  rents  and  tolls  to  he  taken  in  respect  of  the  market 
or  fair,  or  for  the  slaughter-houses,  or  for  weighing  and  measur- 
ing, provided  that  the  stallages  rents  and  tolls  in  no  case  exceed 
the  amounts  authorised  by  the  special  Act. 

The  principal  Act,  by  s.  16G,  ante,  empowers  tho  urban  authority  to  take 
stallages  rents  and  tolls,  bnt  says  nothing  as  to  their  amount. 

XXXVII.  Every  person  who  shall  demand  or  receive  a 
greater  toll  than  that  authorised  to  be  taken  under  the  provisions 
of  this  or  the  special  Act  shall  for  every  such  offence  bo  liable 
to  a penalty  not  exceeding  forty  shillings. 

XXXVIII.  If  any  person  liable  to  the  ])ayment  of  any 
stallage  rent  or  toll  authorised  by  this  or  the  special  Act  to  be 
taken  do  not  pay  the  same  when  demanded,  the  undertakers  or 
their  lessee,  or  any  person  authorised  by  the  undertakers  or  their 
lessee  to  collect  the  same,  may  levy  the  same  in  England  or 
Ireland  by  distress,  and  in  Scotland  hy  2>oinding  and  sale,  of  all 
or  any  of  the  cattle  or  other  articles  in  respect  of  which  such 
stallage  rent  or  toll  is  payable,  or  of  any  other  cattle  or  other 
ai’ticles  in  the  market  belonging  to  the  person  liable  to  pay  such 
stallage  rent  or  toll  or  under  his  charge,  or  §nch  tolls  may  be 
recovered  in  any  court  having  competent  jurisdiction. 

The  penalty  incurred  by  selling  marketable  articles  without  a licence  is 
not  condoned  by  payment  of  the  toll  subsequent  to  the  sale  and  previous  to 
tho  summons  for  the  offence  being  taken  out.  (Carter  v.  Parkhonsc,  22 
L.  T.  N.  S.  788). 

XXXIX.  If  any  dispute  arise  concerning  any  such  stallage 
rent  or  toll,  such  dispute  shall  be  determined  by  a justice,  and 
such  justice  shall,  on  application  made  to  him,  determine  tlu; 
same,  and  make  such  order  therein  and  award  sueh  costs  to 
either  party  as  to  him  shall  seem  proper ; and  in  default  of 
payment  on  demand  of  the  money  which  shall  be  so  awarded, 
and  of  the  costs,  the  same  shall  be  forthwith  levied  in  England 
or  Ireland  by  distress,  a7id  in  Scotland  hij  poinding  and  sale,  and 
the  justice  or  sheriff  shall  issue  his  warrant  accordingly. 

StaUage  can  only  be  claimed  in  respect  of  stalls  actually  provided. 
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(Mayor  of  Northampton  Ward,  2 Stra.  1238;  Swindon  Market  Co.  a.  Sec.  168, 
Panting,  27  L.  T.  N.  S.  578). 

XL.  Every  person  wlio  stall  assault  or  obstruct  any  person 
autborised  to  collect  any  stallage  rent  or  toll  antborised  by  tbis 
or  tbe  special  Act,  shall  for  every  sucb  offence  be  liable  to  a 
penalty  not  exceeding  forty  sbillings. 

XLI.  Tbe  undertakers  or  tbeir  lessee  shall  from  time  to  timo 
cause  to  be  painted  on  boards  or  to  be  printed  and  attached  to 
boards,  in  large  and  legible  characters,  a list  of  tbe  several  stallages 
rents  and  tolls  from  time  to  time  payable  under  tbis  or  tbe 
special  Act,  and  shall  cause  a board  containing  such  list  to  be 
conspicuously  set  up  and  continued  in  tbe  market  or  fair,  and  in 
each  weigbing-bonse  and  slangbter-bonse  provided  by  the 
undertakers,  to  which  each  such  list  shall  relate,  and  no  stallage 
rent  or  toll  shall  be  payable  during  tbe  time  such  list  is  not  so 
set  up,  or  for  anything  not  so  specified  therein  : Provided  always, 
that  if  such  list  shall  be  destroyed  injured  or  obliterated,  the 
stallages  rents  and  tolls  shall  continue  to  be  payable  during  such 
time  as  shall  be  reasonably  required  for  the  restoration  of  such 
list,  in  the  same  manner  as  if  such  list  had  continued  in  the 
state  required  by  this  Act. 


168*  Any  urban  authority  may  purchase,  and  the  directors 
of  any  market  company,  in  pursuance,  in  the  case  of  a company 
registered  under  the  Companies’  Act,  1862,  of  a special  resolu- 
tion passed  in  manner  provided  by  that  Act,  and  in  the  case  of 
any  other  company,  of  a resolution  passed  by  a majority  of  three- 
■fonrths  in  number  and  value  of  the  members  present,  either 
personally  or  by  proxy,  at  a meeting  specially  convened,  with 
notice  of  the  business  to  be  transacted,  may  sell  and  transfer 
to  any  urban  authority,  on  such  terms  as  may  he  agreed  on 
between  the  company  and  the  urban  authority,  all  the  rights 
powers  and  privileges,  and  all  or  any  of  the  markets  premises 
and  things  which  at  the  time  of  such  purchase  are  the  property 
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Secs.  168, 169.  of  the  company,  hut  subject  to  all  liabilities  attached  to  the 
same  at  the  time  of  such  purchase. 

See  25  & 26  Vic.  c.  89,  s.  51.  See  also  notes  to  ss.  63  & 162  of  this 
Act,  ante. 

169.  Any  urban  authority  may,  if  they  think  fit,  provide 
slaughter-houses,  and  they  shall  make  bye-laws  with  respect 
to  the  raanaement  and  charges  for  the  use  of  any  slaughter- 
houses so  provided. 

I’or  the  j)urpose  of  enabling  any  urban  authority  to  regulate 
slaughter-houses  within  their  district  the  provisions  of  the 
Towns  Improvement  Clauses  Act,  1847,  with  respect  to 
slaughter-houses,  shall  be  incorporated  with  this  Act. 

Nothing  in  this  section  shall  prejudice  or  affect  any  lights, 
powers  or  privileges  of  any  persons  incorporated  by  any  local 
Act  passed  before  the  passing  of  the  Public  Health  Act,  1848, 
for  the  purpose  of  making  and  maintaining  slaughter-houses. 


The  incoi'por.ated  clauses  are  the  following : — 

10  & 11  Vic.  c.  34. 

eXXV.  The  commissioners  may  license  such  slaughter- 
houses and  knackers’  yards  as  they  from  time  to  time  think 
proper  for  slaughtering  cattle  within  the  limits  of  tlie  siiecial 
Act. 

Premises  were  licensed  by  a local  authority  under  31  & 32  Vic.  c.  08, 
for  tho  slaughter  of  pigs,  and  subsequently  the  tenant  used  them  for  killing 
sheep  and  oxen.  Held  that  a fresh  licence  was  not  required.  (Brighton 
Local  Board  of  Health  v.  Stenning,  15  L.  T.  N.  S.  567.) 

Tho  grant  of  a licence  is  complete  if  the  local  authority  pass  a resolu- 
tion to  make  it  and  communicate  tho  fact  to  tho  applicant,  though  no  formal 
licence  in  writing  be  over  given  him.  (Howarth  v.  Mayor  of  Manchester, 
6 L.  T.  N.  S.  683.) 

If  a licence  to  erect  slaughter-houses  be  given,  that  includes  a licence 
to  use  them  as  slaughter-houses  when  erected.  This  -was  decided  by  tho 
Court  of  Exchequer  Chamber,  reversing  a judgment  of  tho  Court  of  Ex- 
chequer, under  the  following  circumstances  : — Tho  Corporation  of  Brecon, 
under  a local  Act,  gavo  their  consent  by  a resolution  of  the  town  council  to 
the  erection  of  certain  slaughter-houses  by  a company  formed  for  that  and 
other  purj^oses.  After  the  slaughter-houses  wore  erected  they  refused  in 
their  capacity  of  local  board  of  health  to  license  them  for  use ; and  in  an 
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action  by  tbe  lessee  of  the  slaughter-houses  against  the  company  ^ec.  169. 

of  an  agreement  to  let  the  slaughter-houses  to  him 

the  corporation  to  license  them  for  that  purpose,  it  was  held  that  a licence 
having  been  given  by  the  corporation  to  erect  a 

be  used  as  such.”  (Anthony  i;.  Brecon  Markets  Co..  7 h.  ^.  399  41 

L J.  Ex.  201.)  The  question  whether  the  local  authority  has  power  after 
such  licence  to  build  has  been  given,  to  revoke  it  m case  of  its  being  abusec , 
under  ss.  cxidx.  & exxx.,  was  expressly  left  open  in  this  case. 

In  case  the  slaughter-house  is  intended  to  be  used  for  slaughterin 
cattle  for  human  food  only,  the  licence  of  the  urban  authonty  seems  to  bo 
all  that  is  required.  In  other  cases  the  statute  26  Geo.  III. 
seems  to  be  applicable.  The  section  is  as  follows  : No  person  shall  keep 

or  use  any  house  or  place  for  the  purpose  of  slaughtering  or  kiB^g  any 
horse  mare  gelding  colt  filly  ass  mule  bull  ox  cow  heifer  calf  sheep 
ho"-  goat  or  other  cattle,  which  shall  not  be  killed  for  butcher  s meat, 
without  first  taking  out  a licence  for  that  purpose  at  the  general  quartei 
sessions  held  for  the  county,  &c.,  wherein  such  slaughter-house  or  slaugh- 
tcring  place  shall  be  situate ; and  the  justices  are  hereby  authorised  and 
empowered  to  grant  such  licence  upon  a certificate  under  the  hands  and 
seals  of  the  minister  and  churchwardens  or  overseers  or  of  the  minister 
and  two  or  more  substantial  householders  of  the  parish  wherein  such 
person  applying  for  the  licence  shall  dwell,  certifying  that  such  person  is 
fit  and  proper  to  be  trusted  with  the  management  and  carrying  on  of  such 
business.”  Penalties  are  imposed  by  subsequent  sections  for  breach  of  the 
Act.  By  s.  1 of  7 & 8 Vic.  c.  87,  it  is  proidded  that  such  licences  are  to  be 
in  force  for  a period  of  not  more  than  one  year,  but  the  certificates  of 
fitness  need  not  be  produced  in  case  of  applications  for  renewal.  It  will 
thus  be  seen  that  the  licence  of  quarter  sessions  ought  in  strictness  to  bo 
required  for  all  knackers’  yards  and  similar  places.  Urban  authorities 
have  in  many  instances  granted  licences  to  such  places,  and  the  grantees 
have  used  them  for  slaughtering  without  obtaining  the  required  consent 
from  quarter  sessions.  No  reported  case  is  to  be  found  as  to  whether  this 
licence  of  the  urban  authority  is  sufficient,  but  it  seems  probable  that  if 
proceedings  wore  taken  to  recover  penalties  under  the  Act  of  Geo.  III.,  the 
licence  of  an  urban  authority  under  this  Act  would  not  be  held  a sufficient 
answer  so  as  to  exempt  from  the  penalty  the  person  who  so  slaughtered 
cattle. 

eXXVI.  No  place  shall  be  used  or  occupied  as  a slaughter- 
house or  knacker’s  yard  within  the  said  limits  which  was  not 
in  such  use  and  occupation  at  the  time  of  the  passing  of  the 
special  Act,  and  has  so  continued  ever  since,  unless  and  until 
a licence  for  the  erection  thereof,  or  for  the  use  and  occupation 
thereof  as  slaughter-house  or  knacker’s  yard,  have  been  obtained 
from  the  commissioners. 

The  licence  must  bo  specific  for  a certain  building.  It  would  seem  that 
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a general  licence  to  erect  a slanghter-houBo  anywhere  in  the  limits  of  the 
urban  authority  would  be  bad.  (Hughes  v.  Trew,  36  L.  T.  N.  S.  585.) 

And  every  per.soii  avIio,  without  having  lir.st  obtained  .such 
licence  aforesaid,  uses  as  a slaughter-house  or  knacker’s  yard 
any  place  within  the  said  limits  not  used  as  such  at  tlie  passing 
of  the  special  Act,  and  so  continued  to  be  used  ever  since,  shall 
for  each  offence  be  liable  to  a penalty  not  exceeding  fiA'e  pounds, 
and  a like  penalty  for  every  day  after  the  conviction  for  sucli 
offence  upon  Avhich  the  said  offence  is  continued. 

Animals  need  not  bo  killed  in  a slaughter-house  unless  intended  for  sale 
as  human  food — 10  & 11  Vic.  c.  I t,  s.  19 — and  therefore  no  penalty  can 
bo  enforced  for  killing  an  animal  elsewhere  for  any  other  purposes.  (Elias 
V.  Nightingale,  8 E.  & B.  698;  27  L.  J.  M.  C.  151.) 

A conviction  for  using  an  unlicensed  slaughter-house  under  this  section 
cannot  be  sustained  against  a person  who  merely  pays  the  owner  of  the 
premises  for  being  allowed  to  kill  animals  there.  (Reg.  r.  Heyworth,  14 
L.  T.  N.  S.  600.)  But  it  would  seem  that  it  might  bo  sustained  against 
the  owner  of  the  premises  for  allowing  them  to  be  so  used.  (Liverpool 
Market  Co.  v.  Hodson,  2 L.  11.  Q.  B.  131 ; 36  L.  J.  M.  C.  30 ; see  also  note 
to  s.  exxv.,  supra.) 

OXXVII.  Every  place  Avithin  the  limits  of  the  .special  Act 
Avhich  shall  be  used  as  a .slaughter-house  or  knacker’s  yard 
shall,  Avithin  three  months  after  the  passing  of  such  Act,  be 
registered  by  the  oAvner  or  occupier  thereof  at  the  office  of  the 
commissioners,  and  on  application  to  the  commissioners  for  that 
purpose  the  commissioners  shall  cause  every  such  slaughter- 
house or  knacker’s  yard  to  bo  registered  in  a book  to  be  kept  by 
them  for  that  purpose  ; 

And  every  person  Avho  after  the  expiration  of  the  said  three 
months,  and  after  one  Aveck’s  notice  of  this  provision  from  the 
commissioners,  uses  or  suffers  to  be  used  any  sucli  place  as  a 
slaughter-house  or  knacker’s  yard,  without  its  being  so  regis- 
tered, shall  be  liable  to  a penalty  not  exceeding  five  pounds  for 
sueh  offence,  and  a penalty  not  exceeding  ten  shillings  for  every 
day  after  the  first  day  during  Avhieh  such  place  shall  be  used 
as  a slaughter-house  or  knacker’s  yard  Avithout  having  been 
so  registered. 

As  to  notices,  sec  ss.  266-7  of  the  principal  Act. 
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CXXVIIl.  The  commissioners  shall  from  time  to  time,  by  Sec. 
bye-laws  to  be  made  and  confirmed  in  the  manner  hereinafter 
provided,  make  regulations  for  the  licensing  registering  and 
inspection  of  the  said  slaughter-houses  and  knacker’s  yards  and 
preventing  cruelty  therein,  and  for  keeping  the  same  in  a cleanly 
and  proper  state,  and  for  removing  filth  at  least  once  in  every 
twenty-four  hours,  and  requiring  them  to  be  provided  with  a 
sufficient  supply  of  water ; and  they  may  impose  pecuniary 
penalties  on  persons  breaking  such  bye-laws. 

Provided  that  no  such  penalty  exceed  for  any  one  offence 
the  sum  of  five  pounds,  and  in  the  case  of  a continuing  nuisance 
the  sum  of  ten  shillings  for  every  day  during  which  such 
nuisance  shall  be  continued  after  the  conviction  for  the  first 
offence. 

Those  hyc-laws  should  confoim  to  the  general  rules  laid  down  by  s.  182, 
post. 

CXXIX.  The  justices  before  whom  any  person  is  convicted 
of  killing  or  dressing  any  cattle  contrary  to  the  provisions  of 
this  or  the  special  Act,  or  of  the  non-observance  of  any  of  the 
bye-laws  or  regulations  made  by  virtue  of  this  or  the  special 
Act,  in  addition  to  the  penalty  imposed  on  such  person  under 
the  authority  of  this  or  the  special  Act,  may  suspend  for  any 
period  not  exceeding  two  months  the  licence  granted  to  such 
person  under  this  or  the  special  Act,  or  in  case  such  person  be 
the  owner  or  proprietor  of  any  registered  slaughter-house  or 
knacker’s  yard,  may  forbid  for  any  period  not  exceeding  two 
months  the  slaughtering  of  cattle  therein : 

And  such  justices,  upon  the  conviction  of  any  person  for  a 
second  or  other  subsequent  like  offence,  may,  in  addition  to  the 
penalty  imposed  under  the  authority  of  this  or  the  special  Act, 
declare  the  licence  granted  under  this  or  the  special  Act  revoked, 
or  if  such  person  be  the  owner  or  proprietor  of  any  registered 
slaughter-house,  may  forbid  absolutely  the  slaughtering  of 
cattle  therein ; 

And  whenever  the  licence  of  any  such  person  is  revoked  as 
aforesaid,  or  whenever  the  slaughtering  of  cattle  in  any  registered 
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Hlaughter-honse  or  knacker’s  j^ard  is  absolutely  forbidden  as 
aforesaid,  the  commissioners  may  refuse  to  gi>ant  any  licenee 
whatever  to  the  2^erson  whose  licence  has  been  so  revoked,  or  on 
account  of  whose  default  the  slaughtering  of  cattle  in  any  regis- 
tered slaughter-house  has  been  forbidden. 

CXXX.  Every  person  who  during  the  period  for  which  any 
such  licence  is  suspended  or  after  the  same  is  revoked  as  afore- 
said, slaughters  cattle  in  the  slaughter-house  or  knacker’s  yard 
to  which  such  licence  relates,  or  otherwise  uses  such  slaughter- 
house or  knacker  s yard  or  allows  the  .same  to  be  used  as  a 
slaughter-house  or  knacker’s  yard,  and  every  person  who  during 
the  jjeriod  that  the  slaughtering  of  cattle  in  any  such  registered 
slaughter-house  or  knacker’s  yard  is  forbidden  as  aforesaid  or 
after  such  slaughtering  has  been  absolutely  forbidden  therein 
slaughters  any  cattle  in  any  such  registered  slaughtei’-house, 
shall  be  liable  to  a penalty  not  exceeding  five  pounds  for  such 
offence,  and  a fm*ther  penalty  of  five  pounds  for  every  day  on 
Avhich  any  such  offence  is  committed  after  the  conviction  for  the 
first  offence. 

CXXXT.  The  inspector  of  nuisances,  the  officer  of  health  or 
any  other  officer  ap]X)inted  by  the  commissioners  for  that  purpose, 
may  at  all  reasonable  times,  with  or  without  assistants,  enter 
into  and  inspect  any  building  or  place  whatsoever  Avithin  the 
said  limits  kept  or  used  for  the  sale  of  butcher’s  meat  or  for 
slaughtering  cattle,  and  examine  Avhether  any  cattle  or  the  cai’- 
case  of  any  such  cattle  is  deposited  there ; and  in  ease  such  officer 
shall  find  any  cattle  or  the  carcase  or  part  of  the  carcase  of  any 
beast,  whicli  appears  unfit  for  the  food  of  man,  he  may  seize  and 
carry  the  same  before  a justice,  and  such  justice  shall  forthwith 
order  the  same  to  be  further  inspected  and  examined  by  compe- 
tent persons  ; and  in  case  upon  such  inspection  and  examination 
such  cattle  carcase  or  part  of  a carease  be  found  to  be  unfit  for 
the  food  of  man,  such  justice  shall  oi’der  the  same  to  be  immedi- 
ately destroyed  or  otherAvise  disposed  of  in  such  way  as  to  ijrevent 
the  same  being  ex]iosed  for  sale  or  used  for  the  food  of  man ; 
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and  such  justice  may  adjudge  the  person  to  whom  such  cattle  Secs.  170, 171, 

carcase  or  part  or  a carcase  belongs,  or  in  whose  custody  the 

same  is  found,  to  pay  a penalty  not  exceeding  ten  pounds  for 

every  such  animal  or  carcase  or  part  of  a carcase  so  found ; and 

the  owner  or  occupier  of  any  building  or  place  kept  or  used  for 

the  sale  of  butcher’s  meat  or  for  slaughtering  cattle,  and  every 

other  person  who  obstructs  or  hinders  such  inspector  or  other 

officer  from  entering  into  and  inspecting  the  same  and  examining 

seizing  or  carrying  away  any  such  animal  or  carcase  or  part  of 

a carcase  so  appearing  to  be  unfit  for  the  food  of  man,  shall  bo 

liable  to  a penalty  not  exceeding  five  pounds  for  each  offence. 

This  section  is  very  like  ss.  116-118  of  tlio  pi'incipal  Act,  p.  112 ; it 
differs  in  applying  only  to  the  case  of  meat  and  in  providing  a smaller 
penalty.  Here  the  justice  before  whom  suspected  meat  is  brought  is  to 
have  the  same  examined  by  competent  persons,  while  m the  principal  Act 
no  provi^on  is  made  as  to  the  means  by  which  the  justice  is  to  ascertain 
whether  the  meat  is  bad  or  not.  By  the  principal  Act  the  prosecutor  must 
bo  the  medical  officer  of  health  or  inspector  of  nuisances,  while  this  section 
allows  the  commissioners,  e.g.,  local  authority,  to  appoint  any  officer  (who 
probably  ■would  bo  a polico  constable)  to  carry  out  its  provisions. 


170.  The  owner  or  occupier  of  any  slaughter-house  licensed 
or  registered  under  this  Act  shaH,  within  one  month  after  the 
licensing  or  registration  of  the  premises,  affix  and  shall  keep 
undefaced  and  legible  on  some  conspicuous  place  on  the  pre- 
mises, a notice,  with  the  words  “Licensed  slaughter-house,”  or 
“ Registered  slaughter-house,”  as  the  case  may  be. 

Any  person  who  makes  default  in  this  respect,  or  who 
neglects  or  refuses  to  affix  or  renew  such  notice  after  requisi- 
tion in  writing  from  the  urban  authority,  shall  be  liable  to  a 
penalty  not  exceeding  five  pounds  for  every  sueh  offence,  and 
of  ten  shillings  for  every  day  during  which  such  offence  con- 
tinues after  conviction. 

POLICE  REGULATIONS. 

171.  The  provisions  of  the  Towns  Police  Glauses  Act,  1847, 
with  respect  to  the  following  matters  (namely) — 
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(1.)  With  respect  to  obstructions  and  nuisances  in  the 
streets ; and 

(2.)  With  respect  to  fires;  and 
(3.)  With  respect  to  places  of  public  resort ; and 
(4.)  With  respect  to  hackney  carriages  ; and 
(5.)  With  respect  to  public  bathing, 
shall,  for  the  purpose  of  regulating  such  matters  in  urban 
districts,  be  incorporated  with  this  Act. 

The  expression  in  the  provisions  so  incorporated  “ the 
superintendent  constable,”  and  the  expression  “ any  constable 
or  other  officer  appointed  by  virtue  of  this  or  the  special  Act,” 
shall,  for  the  purposes  of  this  Act,  respectively  include  any 
superintendent  of  police  and  any  constable  or  officer  of  police 
acting  for  or  in  the  district  of  any  urban  authority ; and  the 
expression  “ within  the  prescribed  distance  ” shall  for  the  pur- 
poses of  this  Act  mean  within  any  nrban  district. 

Notwithstanding  anj’thing  in  the  provisions  so  incorporated, 
a licence  granted  to  the  driver  of  any  hackney  carriage  in  pur- 
suance thereof  shall  be  in  fpree  for  one  year  only  from  the  date 
of  the  licence,  or  until  the  next  general  licensing  meeting  where 
a day  for  such  meeting  is  appointed. 


The  incorporated  provisions  are  as  follows : — 

10  & 11  Vic.  c.  89. 

With  respect  to  ohsirudions  and  nuisances  in  the  streets ; — 

XXI.  The  commissioners  may  from  time  to  time  make 
orders  for  the  route  to  be  observed  by  all  carts  carriages  horses 
and  pemons,  and  for  preventing  obstructions  of  the  streets 
Avithin  the  limits  of  the  special  Act,  in  all  times  of  public 
processions  rejoicings  or  illuminations,  and  in  any  case  Avhen 
the  streets  are  thronged  or  li.ablo  to  be  obstructed,  and  may 
also  give  directions  to  the  constables  for  keeping  order  and 
preventing  any  obstruction  of  the  streets  in  the  neighbourhood 
of  theatres  and  other  places  of  iniblic  resort,  and  every  wilful 
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breach  of  any  such  order  shall  be  deemed  a separate  offence  Sec.  171. 
against  this  Act,  and  every  person  committing  any  such  offence 
shall  be  liable  to  a penalty  not  exceeding  forty  shillings. 

XXII.  On  application  to  the  commissioners  by  the  minister 
or  churchwardens  or  chapelwardens  of  any  church  chapel  or 
other  place  of  public  worship  within  the  limits  of  the  special 
Act,  the  commissioners  may  make  orders  for  regulating  the 
route  by  which  persons  shall  drive  any  cart  or  carriage  oi 
cattle,  or  the  manner  in  which  they  shall  drive  them,  in  the 
neighbourhood  of  such  places  of  wor.ship,  during  the  hours  of 
divine  service  on  Sunday  Christmas  Day  Good  h riday  or  any 
day  appointed  for  a public  fast  or  thanksgiving,  and  any  orders 
so  made  shall  be  printed  and  put  up  on  or  near  the  church 
chapel  or  place  of  public  worship  to  Avhich  the  same  refer,  and 
in  some  conspicuous  places  near  and  leading  thereto,  and  else- 
Avhere  as  the  commissioners  direct,  and  every  ivilfiil  breach  of 
any  such  order  shall  be  deemed  a separate  offence  against  this 
Act,  and  every  pei’son  committing  any  such  offence  shall  be 
liable  to  a penalty  not  exceeding  forty  shillings. 

XXIII.  No  proprietor  of  any  stage  carriage  duly  licensed 
to  carry  passengers  for  hire  shall  be  liable  to  any  penalty  for 
any  deviation  from  the  route  or  line  of  route  specified  in  his 
licence  Avhich  the  driver  of  such  stage  carx’iage  makes  in  con- 
sequence of  any  regulation  or  direction  made  or  given  by  the 
commissionei’s . 

XXIV.  If  any  cattle  be  at  any  time  found  at  large  in  any 
street  within  the  limits  of  the  special  Act,  without  any  person 
having  the  charge  thereof,  any  constable  or  officer  of  police  or 
any  person  residing  within  the  limits  of  the  special  Act  may 
seize  and  impound  such  cattle  in  any  common  pound  within  the 
said  limits  or  in  such  other  place  as  the  commissioners  appoint 
for  that  purpose,  and  may  detain  the  same  therein  until  the 
owner  thereof  pay  to  the  commissioners  a penalty  not  exceeding 
forty  shillings,  besides  the  reasonable  expenses  of  impounding 
and  keeping  such  cattle. 
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By  1 2 & 13  Vic.  c.  92,  8.  5,  every  person  who  shall  impound  or  confine 
any  animal  is  bound  to  provide  such  animal  with  proper  supply  of  food  and 
water,  under  a penalty  of  twenty  shillings  fine.  This  provision  has  been 
held  to  apply  not  to  the  pound  keeper,  but  to  the  person  who  seizes  and 
impounds  the  animal.  (Dargan  ■«.  Davies,  2 Q.  B.  D.  118  ; 4<5L.  J.  M.  C.122; 
see  also  s.  xxvii.,  infra,  as  to  the  liability  of  the  pound  keeper  or  owner.) 

XXV.  If  the  said  penalty  and  expenses  be  not  paid  within 
tliree  days  after  such  impounding,  the  pound-keeper  or  other 
person  appointed  by  the  commissioners  for  that  purpose  may 
proceed  to  sell  or  cause  to  be  sold  any  such  cattle ; but  previous 
to  such  sale  seven  days’  notice  thereof  shall  be  given  to  or  left 
at  the  dwelling-house  or  place  of  abode  of  the  owner  of  such 
cattle,  if  he  be  known,  or  if  not,  then  notice  of  such  intended 
sale  shall  be  given  by  advertisement  to  be  inserted  seven  days 
before  such  sale  in  some  newspaper  published  or  circulated 
within  the  limits  of  the  special  Act ; and  the  money  arising  from 
such  sale,  after  deducting  the  said  sums  and  the  expenses  afore- 
said, and  all  other  expenses  attending  the  impounding  advertising 
keeping  and  sale  of  any  such  cattle  so  impounded,  shall  be  paid 
to  the  commissioners,  and  shall  be  by  them  paid,  on  demand,  to 
the  owner  of  the  cattle  so  sold. 

XXVI.  Every  person  who  releases  or  attempts  to  release  any 
cattle  from  any  pound  or  place  w'here  the  same  are  imjjounded 
under  the  authority  of  this  or  the  special  Act,  or  who  pulls  down 
damages  or  destroys-  the  same  pound  or  place  or  any  part  thereof, 
with  intent  to  procure  the  unlawful  release  of  such  cattle,  shall, 
upon  conviction  of  such  offence  before  any  two  justices,  lie 
committed  by  them  to  some  common  gaol  or  house  of  correction 
for  any  time  not  exceeding  three  months. 

XXVII.  The  commissioners  may  purchase  a piece  of  land 
within  the  limits  of  the  special  Act,  for  the  purpose  of  a pound 
for  stray  animals,  and  may  erect  a pound  thereon,  and  such 
pound  when  made  shall  be  kept  in  repair  by  the  commissioners. 

The  commissioners  (now  local  authority)  arc  bound  to  provide  access 
to  a proper  pound.  If  they  use  the  manor  pound,  and  it  is  not  in  a proper 
condition,  and  cattle  placed  therein  are  consequently  injured,  the  distrainer 
is  liable  for  damages  occasioned  thereby.  (Bignold  v.  Clarke,  2 L.  T.  N S. 
189.) 


Police  Regulations. 


209 


XXVIII.  Eveiy  person  -who  in  any  street,  to  the  ohstrnc-  Sec.  171, 
tion  annoyance  or  danger  of  the  residents  or  passengers,  com- 
mits any  of  the  following  offences  shall  he  liable  to  a penalty  not 
exceeding  forty  shillings  for  each  offence,  or,  in  the  discretion  of 
the  justice  before  whom  he  is  convicted,  may  be  committed  to 
prison,  there  to  remain  for  a period  not  exceeding  fourteen  days ; 
and  any  constable  or  other  officer  appointed  by  virtue  of  this  or 
tlie  sjiecial  Act  shall  take  into  custody,  without  warrant,  and 
forthwith  convey  before  a justice,  any  person  who  within  his 
view  commits  any  such  offence,  that  is  to  say — 

Every  person  who  exposes  for  show  hire  or  sale  (except 
in  a market  or  market-place  or  fair  lawfully  appointed 
for  that  purpose)  any  horse  or  other  animal,  or 
exhihits  in  a caravan  or  otherwise  any  show  or  public 
entertainment,  or  shoes  bleeds  or  farries  any  horse  or 
animal  (except  in  cases  of  accident),  or  cleans  dresses 
exercises  trains  or  breaks,  or  turns  loose  any  horse  or 
animal,  or  makes  or  repairs  any  part  of  any  cart  or 
carriage  (except  in  cases  of  accident  where  repair  on 
the  spot  is  necessary)  : 

Cattle  grazing  by  the  roadside  under  the  care  of  their  owner’s  servant, 
are  not  turned  loose  within  the  meaning  of  this  provision.  (Sherborne  v. 

Wells,  3 B.  & S.  784. ; 32  L.  J.  M.  C.  179.) 

Every  person  who  suffers  to  be  at  large  any  unmuzzled 
ferocious  dog,  or  sets  on  or  urges  any  dog  or  other 
animal  to  attack  worry  or  put  in  fear  any  person  or 
animal : 

Every  owner  of  any  dog  who  suffers  such  dog  to  go  at 
large,  knowing  or  having  reasonable  ground  for 
believing  it  to  be  in  a rabid  state  or  to  have  been 
bitten  by  any  dog  or  other  animal  in  a rabid  state  : 

Every  person  who,  after  public  notice  given  by  any  justice 
directing  dogs  to  be  confined  on  account  of  suspicion 
of  canine  madness,  suffers  any  dog  to  be  at  large 
during  the  time  specified  in  such  notice  : 

Every  person  who  slaughters  or  dresses  any  cattle  or  any 
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part  thereof,  except  in  the  case  of  any  cattle  over- 
driven Avhich  may  have  met  with  any  accident,  and 
which  for  the  public  safety  or  other  reasonable  cause 
ought  to  be  killed  on  the  spot : 

Every  person  liaving  the  care  of  any  wagon  cart  or 
carriage  who  rides  on  the  shafts  thereof,  or  who 
Avithout  haying  reins  and  holding  the  same  rides 
upon  such  Avaggon  cart  or  carriage  or  on  any  animal 
draAving  the  same,  or  Avho  is  at  such  a distance  from 
such  Avaggon  cart  or  carriage  as  not  to  have  due 
control  over  every  animal  drawing  the  same,  or  Avho 
does  not  in  meeting  any  other  can'iage  keep  liis 
Avaggon  cart  or  carriage  to  the  left  or  near  side,  or 
Avlio  in  passing  any  other  carriage  does  not  keep  his 
waggon  cart  or  carriage  on  the  right  or  off  side  of 
the  road  (except  in  cases  of  actual  necessity,  or  some 
sufficient  reason  for  deviation),  or  Avho  by  obstructing 
the  street,  AA'ilfully  prevents  any  person  or  carriage 
from  passing  him  or  any  Avaggon  cart  or  caiTiage 
under  his  care : 

Every  person  Avho  at  one  time  drives  more  than  tAA'o  carts 
or  Avaggons,  and  every  person  driving  two  carts  or 
waggons  Avho  has  not  the  halter  of  the  horse  in  the 
last  cart  or  Avaggon  securely  fastened  to  the  back  of 
the  first  cart  or  Avaggon,  or  has  such  halter  of  a 
greater  length  from  such  fastening  to  the  horse’s 
head  than  four  feet  : 

Every  person  who  rides  or  drives  furiously  any  horse  or 
carriage,  or  drives  furiously  any  cattle  : 

This  clause  is  wider  than  the  corresponding  section  of  the  highway  Act, 
5 & 6 Wm.  IV.  c.  50,  s.  78,  as  to  which  see  Williams  v.  Evans,  35  L.  T. 
N.  S.  8G1.. 

Every  person  Avho  causes  any  public  can-iage  sledge  truck 
or  barrow,  with  or  Avithout  horses,  or  any  beast  of 
burden,  to  stand  longer  than  is  necessary  for  loading 
or  unloading  goods,  or  for  taking  up  or  setting  down 
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passengers  (except  hackney  carriages  and  horses  and  Sec. 
other  heasts  of  dranght  or  burden  standing  for  hire  m 
any  place  appointed  for  that  purpose  by  the  commis- 
sioners or  other  lawful  authority),  and  every  person 
who,  by  means  of  any  cart  carriage  sledge  truck  or 
barrow  or  any  animal  or  other  means,  'wilfully  inter- 
rupts any  public  crossing,  or  wilfully  causes  any 
obstruction  in  any  public  footpath  or  other  public 
thoroughfare : 

Every  unanthorisccl  obstruction  of  the  high-way  to  the  annoyance  of  the 
Queen’s  subjects  is  an  indictable  offence.  (R.  v.  Cross,  3 Camp.  224).  This 
clause  docs  not  create  a new  offence,  but  provides  a summary  mode  of 
punishing  one  kuo'wn  to  the  law  before. 

It  is  not  an  offence  within  the  meaning  of  tMs  clause  to  attract  a crowd 
and  so  obstruct  a thoroughfare,  by  placing  a show  van  on  ground  where  it 
has  a right  to  bo  near  the  thoroughfare,  though  the  crowd  extends  into  and 
obstructs  the  thoroughfare.  (Ball  v.  Ward,  33  L.  T.  N.  S.  170).  But  the 
fact  that  it  has  been  customary  to  obstruct  the  highway  would  bo  no  answer 
if  a man  was  summoned  for  doing  so.  (Gerring  v.  Barfield,  16  C.  B. 

N.  S.  597). 

Every  person  who  causes  any  tree  or  timber  or  iron  beam 
to  be  drawn  in  or  upon  any  carriage,  without  having 
sufficient  means  of  safely  guiding  the  same  : 

Every  person  who  leads  or  rides  any  horse  or  other  animal, 
or  draws  or  di-ives  any  cart  or  carriage  sledge  truck 
or  barrow  upon  any  footway  of  any  street,  or  fastens 
any  horse  or  other  animal  so  that  it  stands  across  or 
upon  any  footway : 

Every  person  who  places  or  leaves  any  furniture  goods 
wares  or  merchandise,  or  any  cask  tub  basket  pail  or 
bucket,  or  places  or  uses  any  standing-place  stool 
bench  stall  or  showboard  on  any  footway,  or  who 
places  any  blind  shade  covering  awning  or  other  pro- 
jection over  or  along  any  such  footway,  unless  such 
blind  shade  covering  awning  or  other  projection  is 
eight  feet  in  height  at  least  in  every  part  thereof 
from  the  ground : 

Every  person  who  places  hangs  up  or  otherwise  exposes 


212 


Towns  Police  Clauses  Act,  1847. 


171.  to  sale  any  goods  wares  mercliandise  matter  or  thing 

whatsoever  so  that  the  same  project  into  or  over  any 
footway,  or  beyond  the  line  of  any  house  shop  or 
building  at  which  the  same  are  so  exposed,  so  as  to 
, obstruct  or  incommode  the  passage  of  any  person 

over  or  along  such  footway  : 

Under  a corresponding  provision  of  tho  Metropolitan  Police  Act,  2 & 3 
Vic.  c.  47,  s.  GO,  it  was  held  that  a magistrate  may  properly  convict  on  proof 
of  tho  existence  of  a projection  capable  of  incommoding  tho  passage  along 
the  footpath,  and  need  not  hoar  witness  called  for  tho  defence  to  prove  that 
there  is  no  serious  obstruction.  (Read  v.  Porrett,  1 Ex.  D.  349). 

Every  person  who  rolls  or  carries  any  cask  tub  hoop  or 
wheel  or  any  ladder  plank  pole  timber  or  log  of  wood 
upon  any  footway,  except  for  the  purpose  of  loading 
or  unloading  any  cart  or  carriage  or  of  crossing  the 
footway  : 

Every  person  who  places  any  line  cord  or  pole  across  any 
street,  or  hangs  or  places  any  clothes  thereon  : 

Every  common  prostitute  or  nightwalker  loitering  and 
importuning  passengers  for  the  purpose  of  prostitu- 
tion : 

Every  person  who  wilfully  and  indecently  exposes  his 
person : 

Every  persoir  who  publicly  offers  for  sale  or  distribution, 
or  exhibits  to  public  view,  any  profane  indecent  or 
obscene  book  paper  print  drawing  painting  or  repre- 
sentation, or  sings  any  profane  or  obscene  song  or 
ballad,  or  uses  any  profane  or  obscene  language  : 

Every  person  who  wantonly  discharges  any  firearm,  or 
throws  or  discharges  any  stone  or  other  missile,  or 
makes  any  bonfire,  or  throws  or  sets  fire  to  any  fire- 
work : 

Every  person  who  wilfully  and  wantonly  disturbs  any 
inhabitant,  by  pulling  or  ringing  any  doorbell  or 
knocking  at  any  door,  or  who  wilfully  and  unlaw- 
fully extinguishes  the  light  of  any  lamp  : 

Tho  mere  fact  of  a man  being  instructed  to  deliver  papers  at  a house  is 
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no  answer  to  a complaint  against  him  xmder  this  section  for  wilfully  and  Sec.  171, 
wantonly  distm-bing  the  family  by  knocking  and  ringing  at  an  unreasonable 
hour  of  the  night  (Clark  v.  Hoggins,  11  0.  B.  N.  S.  545).  ■ 

The  corresponding  clause  of  the  MetropoUtan  Police  Act,  - & 3 Vic.  c.  4i, 
s.  54,  adds  the  words  “ without  lawful  excuse  ; ” and  it  was  held  that  a man 
could  not  be  given  into  custody  under  that  section  for  gently  ringing  a e 
of  a house  where  he  wished  to  enter  on  a matter  of  business,  though  the 
owner  of  the  house  had  given  him  notice  not  to  apply  for  admittance 
(Home  V,  Grimble,  Car.  & M.  17). 

Every  person  wlio  flies  any  kite,  or  wlio  makes  or  nses 

any  slide  npon  ice  or  snow  : 

Every  person  wlio  cleanses  lioops  fires  or  wastes  or  scalds 
any  cask  or  tnb,  or  tews  saws  bores  or  ents  any 
timber  or  stone,  or  slacks  sifts  or  screens  any  lime  : 

Every  person  who  throws  oi’  lays  down  any  stones  coals 
slate  shells  lime  bricks  timber  iron  or  other  materials 
(except  building  materials  so  inclosed  as  to  prevent 
mischief  to  passengers)  : 

Under  the  corresponding  provision  of  the  Metropolitan  Police  Act,  2 & 

3 Vic.  c.  47,  s.  60,  it  was  held  that  a person  who  gave  another  into  custody 
for  putting  down  oyster-shells  in  a thoroughfare  was  justified  by  the  Act  so 
far  as  to  be  entitled  to  notice  of  action  for  so  giving  him  into  custody 
(Danvers  v.  Morgan,  1 Jin.  H.  S.  105;  see  s.  264  of  the  principal  Act 
post,  as  to  this  notice). 

Every  person  who  beats  or  shakes  any  carpet  rug  or  mat 
(except  door  mats,  beaten  or  shaken  before  the  hour 
of  eight  in  the  morning)  : 

Every  person  who  Axes  or  places  any  flowerpot  or  box  or 
other  heavy  article,  in  any  upper  window  without 
sufficiently  guarding  the  same  against  being  blown 
down ; 

Every  person  who  throws  from  the  roof  or  any  part  of 
any  house  or  other  building  any  slate  brick  wood 
rubbish  or  other  thing,  except  snow  thrown  so  as  not 
to  fall  on  any  passenger : 

Every  occupier  of  any  house  or  other  building  or  other 
person  who  orders  or  permits  any  person  in  his 
service  to  stand  on  the  sill  of  any  window  in  order  to 
clean  paint  or  perform  any  other  operation  upon  the 
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outside  of  sucli  window  or  upon  any  house  or  other 
• building  within  the  said  limits,  unless  such  window 
be  in  the  sunk  or  basement  story. 

Every  person  who  leaves  open  any  vault  or  cellar,  or  the 
entrance  from  any  street  to  any  cellar  or  room  under- 
ground, without  a sufficient  fence  or  handrail,  or 
leaves  defective  the  door  window  or  other  covering 
of  any  vault  or  cellar,  or  who  does  not  sufficiently 
fence  any  area  pit  or  sewer  left  open,  or  who  leaves 
such  open  area  pit  or  sewer  without  a sufficient 
light  after  sunset  to  warn  and  prevent  persons  from 
falling  thereinto : 

Compare  s.  Ixxi.  & Ixxiii.  of  tho  To\vns  Improvement  Clauses  Act,  ante, 

p.  178. 

Every  person  who  throws  or  lays  any  dirt  litter  or  ashes 
night-soil  or  any  carrion  fish  offal  or  rubbish  on 
any  street,  or  causes  any  offensive  matter  to  run 
from  any  manufactory  brewery  slaughter-house 
butcher’s-shop  or  dunghill  into  any  street : Provided 
always,  that  it  shall  not  be  deemed  an  offence  to  lay 
sand  or  other  materials  in  any  street  in  time  of  frost, 
to  prevent  accidents,  or  litter  or  other  suitable 
materials  to  prevent  the  freezing  of  water  in  pipes, 
or  in  case  of  sickness  to  prevent  noise,  if  the  party 
laying  any  such  things  causes  them  to  be  removed  as 
soon  as  the  occasion  for  them  ceases  : 

Every  person  who  keeps  any  pigstye  to  tho  front  of  any 
street,  not  being  shut  out  from  such  street  by  a 
sufficient  wall  or  fence,  or  who  keeps  any  swine  in  or 
near  any  street,  so  as  to  be  a common  nuisance. 

See  also  s.  91  of  the  principal  Act,  ante. 

XXIX.  Every  person  drunk  in  any  street,  and  guilty  of 
any  riotous  or  indecent  behaviour  therein,  and  also  every  person 
guilty  of  any  violent  or  indecent  behaviour  in  any  police 
office  or  any  police  station  house  within  the  limits  of  the  special 
Act,  shall  be  liable  to  a penalty  not  exceeding  forty  shillings  for 
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every  sucli  offence,  or,  in  the  discretion  of  the  justice  before  Sec. 
whom  he  is  convicted,  to  imprisonment  for  a period  not  ex- 
ceeding seven  days. 

A person  summoned  to  answer  a charge  under  this  section  could  not  bo 
convicted  of  simply  being  drunk  under  21  Jac.  I.  c.  7,  s.  3,  which  is  now 
repealed,  nor  could  he  probably  under  the  corresponding  provision  of  the 
present  Act,  35  & 36  Vic.  c.  94,  s.  12.  (Martin  v.  Pridgeon,  1 E.  & E.  778, 

28  L.  J.  M.  C.  179.) 

And  ivith  respect  to  fires  he  it  enacted  as  follows  : 

XXX.  Every  person  who  wilfully  sets  or  causes  to  be  set  on 
fire  any  chimney  within  the  limits  of  the  special  Act  shall  be  liable 
to  a penalty  not  exceeding  five  pounds  : Provided  always,  that 
nothing  herein  contained  shall  exempt  the  person  so  setting  or 
causing  to  be  set  on  fire  any  chimney  from  liability  to  bo 
indicted  for  felony. 

XXXI.  If  any  chimney  accidentally  catch  or  be  on  fire 
within  the  said  limits,  the  person  occupying  or  using  the 
premises  in  which  such  chimney  is  situated  shall  be  liable  to  a 
penalty  not  exceeding  ten  shillings  : Provided  always,  that  such 
forfeiture  shall  not  be  incurred  if  such  person  prove  to  the 
satisfaction  of  the  justice  before  whom  the  case  is  heard  that 
such  fire  was  in  nowise  owing  to  omission  neglect  or  careless- 
ness of  himself  or  servant. 

XXXII.  The  commissioners  may  purchase  or  provide  such 
engines  for  extinguishing  fire,  and  such  water  buckets  pipes 
and  other  appui’tenances  for  such  engines,  and  such  fire-escapes 
and  other  implements  for  safety  or  use  in  case  of  fire,  and  may 
purchase  keep  or  hire  such  horses  for  drawing  such  engines  as 
they  think  fit,  and  may  build  provide  or  hire  places  for  keeping 
such  engines  "with  their  appurtenances,  and  may  employ  a 
proper  number  of  persons  to  act  as  firemen,  and  may  make 
such  rules  for  their  regulation  as  they  think  proper,  and  give 
such  firemen  and  other  persons  such  salaries  and  such  rewards 
for  their  exertions  in  cases  of  fire  as  they  think  fit. 

By  8.  66  of  the  principal  Act,  ante,  urban  autborities  arc  obliged 
to  provide  all  necessary  works  for  securing  an  efficient  supply  of  water  in 
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caso  of  fire.  This  section  gives  a further  power  of  providing  men  and 
engines  for  using  the  water  so  supplied. 

XXXIIl.  Tho  commi.ssioner.s  may  send  such  engines  witli 
their  appurtenances  and  the  said  firemen,  beyond  the  limits  of 
the  special  Act,  for  extinguishing  fire  in  the  neighbourhood  of 
the  said  limits ; and  the  owner  of  the  lands  or  buildings  wliere 
such  fire  shall  have  liappened  shall  in  such  case  defray  tlie 
actual  expen.se  which  may  be  thereby  incurred,  and  shall  also 
pay  to  the  commissioners  a reasonable  charge  for  the  use  of 
such  engines  with  their  appurtenances,  and  for  the  attendance 
of  such  firemen ; and  in  case  of  any  difference  between  tlie 
commissioners  and  tlie  owner  of  the  said  land  or  buildings,  tlie 
amount  of  the  said  expenses  and  charge  as  well  as  the  jiropriety 
of  sending  the  said  engines  and  firemen  as  aforesaid  for 
extinguishing  such  fire  (if  the  propriety  thereof  be  disputed), 
shall  be  determined  by  two  ]'u.stices,  whose  decision  shall  be 
final ; and  the  amount  of  the  said  expenses  and  charge  shall  be 
recovered  by  the  commissioners  as  damages. 

The  jnsfcicca  should  be  those  empowered  to  act  for  tho  district  in  whicli 
the  property  is  situated,  not  for  tho  district  to  which  tho  engines  belong, 
(cf.  note  to  s.  251,  post.) 

The  occupier  of  a farm  is  owner  within  tho  meaning  of  this  section,  and 
liable  for  tho  expenses  incurred  in  sending  an  engine  to  extinguish  a fire 
at  a haystack  belonging  to  him.  (Lewis  v.  Arnold,  10  L.  E.  Q.  B.  215, 
•14  L.  J.  M.  C.  68.) 

Damages  are  by  s.  Ixxiii.  of  this  Act  made  recoverable  in  manner  pro- 
vided by  the  Railways  Clanscs  Act.  As  to  this,  see  note  to  s.  Ixv.  of  the 
To-wns  Improvement  Clauses  Act,  ante,  p.  176. 

Tho  power  given  to  charge  for  extinguishing  fires  outside  the  district 
impliedly  negatives  tho  right  to  charge  within  it.  (.Drighlington  Board  r. 
Bower,  W.  N.  1873,  p.  220.) 

A?id  ivith  respect  to  places  of  ptiblic  resort : — 

XXXIV.  Every  victualler  or  keeper  of  any  public-house, 
or  person  licensed  to  sell  wines  spirits  beer  cider  or  other  fer- 
mented or  distilled  liquors  by  retail,  to  be  drunk  or  consumed 
on  the  premises,  within  the  limits  of  the  special  Act,  wlio 
knowingly  harbours  or  entertains  or  suffers  to  remain  in  liis 
public-house  or  place  wherein  he  carries  on  his  business  any 
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constalble  during  any  part  of  the  time  appointed  for  Ins  heing  Sec.  171. 
on  duty,  unless  for  the  purpose  of  quelling  any  disturbance 
or  restoring  order,  shall  for  every  such  offence  be  liable  to  a 
penalty  not  exceeding  twenty  shillings. 

The  16th  section  of  the  Licensing  Act,  1872,  35  & 36  Vic.  c.  91-,  imposes 
a heavier  penalty  for  the  offence  hero  specified,  and  also  for  supplying 
di-ink  to  or  attempting  to  bribe  a constable.  Harbouring  a constable  and 
supplying  him  with  drink  are  both  acts  which  are  calculated  to  prevent 
the  efficient  action  of  the  police,  as  well  as  offences  on  the  part  of  the 
publican,  and  so  might  properly  be  punishable  under  both  Acts.  It  seems 
that  unless  the  master  knomngly  harbours  the  constable,  he  could  not  pro- 
perly be  convicted  of  the  offence,  though  the  constable  remained  on  the 
premises  with  the  knowledge  and  consent  of  his  servants  {e.g.,  his  cook). 
(Mullins  V.  Collins,  29  L.  T.  N.  S.  839.) 

XXXV.  Every  person  keeping  any  bouse  shop  room  or  other 
place  of  public  resort,  within  the  limits  of  the  special  Act,  foi 
the  sale  or  consumption  of  refreshments  of  any  kind,  who  know- 
ingly suffers  common  prostitutes  or  reputed  thieves  to  assemble 
at  and  continue  in  his  premises,  shall  for  eveiy  such  offence  be 
liable  to  a penalty  not  exceeding  five  pounds. 

A keeper  of  a licensed  alehouse  is  witliin  this  section,  which  is  cumu- 
lative upon  other  enactments  wth  respect  to  such  houses.  (Cole  v.  Coulton, 

2 E.  & B.  695,  29  L.  J.  M.  C.  125.) 

The  fact  of  the  same  individuals  having  previously  been  seen  in  the 
house  is  evidence  that  the  landlord  knew  their  character  and  pui’snits. 
(Parker  v.  Green,  2 B.  & S.  299,  31  L.  J.  M.  C.  133.) 

The  offence  is  complete  if  the  Coiu’t  considers  that  loose  women  or 
reputed  thieves  assemble  and  remain  in  the  house  for  any  purpose  beyond 
procuring  necessary  refreshment,  and  if  the  Court  convict  such  conviction 
will  probably  bo  upheld.  (Belasco  v.  Hammant,  3 B.  & S.  13,  31  L.  J.  M.  C. 

225 ; see  also  Marshall  r.  Pox,  6 L.  E.  Q.  B.  370,  40  L.  J.  M.  C.  142.) 

XXXVI.  Every  person  who,  Avithin  the  limits  of  the  special 
Act,  keeps  or  uses  or  acts  in  the  management  of  any  house  room 
pit  or  other  place  for  the  purpose  of  fighting  baiting  or  worrying 
any  animals  shall  be  liable  to  a penalty  of  not  more  than  five 
pounds,  or,  in  the  discretion  of  the  justices  before  whom  he  is 
convicted,  to  imprisonment,  with  or  without  hard  labour,  for  a 
time  not  exceeding  one  month  ; 

And  the  commissioners  may,  by  order  in  writing,  authorise 
the  superintendent  censtable,  with  such  constables  as  he  thinks 
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Sec.  171.  necessary,  to  enter  any  premises  kept  or  used  for  any  of  the 
purposes  aforesaid  and  take  into  custody  all  persons  found 
therein  without  lawful  excuse.  And  every  person  so  found 
shall  be  liable  to  a penalty  not  exceeding  five  shillings,  and  a 
conviction  for  this  offence  shall  not  exempt  the  owner,  keeper,  or 
manager  of  any  such  house  room  pit  or  place  from  any  penal 
consequence  to  which  he  is  liable  for  the  nuisance  thereby 
occasioned. 

This  section  only  prevents  tho  keeping  of  a place  for  fighting  animals. 
It  wonltl  not  empower  tho  police  to  arrest  persons  present  at  a cockfight  or 
other  similar  performance  which  was  not  in  a place  kept  for  the  purpose. 
So  decided  under  12  & 13  Vic.  c.  92,  s.  3.  (Clarke  r.  Hague,  2 E.  & E.  281, 
29  L.  J.  M.  C.  105 ; Morley  v.  Greenhalgh,  3 B.  & S.  371,  32  L.  J.  Q.  B.  93.) 

Rabbit  coursing  does  not  come  within  tho  term  “ baiting tho  rabbit 
has  a run  for  its  life,  and  therefore  is  not  baited.  (Pitts  v.  Miller,  9 L.  R 
Q.  B.  380;  43  L.  J.  M.  C.  9G.) 

And  with  respect  to  hackney  carriages ; — 

XXXVII.  The  commissioners  may  from  time  to  time  license 
to  ply  for  hire  within  the  prescribed  distance,  or  if  no  distance 
is  prescribed,  within  five  miles  from  tho  general  post  office  of 
the  city  town  or  place  to  which  tho  special  Act  refers  (which  in 
that  case  shall  be  deemed  the  prescribed  distance),  such  number 
of  hackney  coaches  or  carriages  of  any  kind  or  description 
adapted  to  the  carriage  of  persons  as  they  think  fit. 

The  possession  of  an  Inland  Eevonuo  licence  does  not  authorise  a carriage 
to  ply  for  hire  within  tho  “ prescribed  distance  ” without  tho  licence  of  the 
local  authority.  (Buckle  v,  Wrightson,  5 B.  & S.  854;  34  L.  J.  M.  C.  43.) 

XXXVIII.  Every  wheeled  carriage,  whatever  may  be  its 
form  or  construction,  used  in  standing  or  plying  for  hire  in  any 
street  within  the  prescribed  distance,  and  eveiy  carriage  stand- 
ing upon  any  street  within  the  prescribed  distance,  having 
thereon  any  numbered  plate  required  by  this  or  the  special  Act 
to  be  fixed  upon  a hackney  carriage,  or  having  thereon  any 
plate  resembling  or  intending  to  resemble  any  such  plate  as 
aforesaid,  shall  be  deemed  to  be  a hackney  carriage  within  tho 
meaning  of  this  Act ; 

And  in  all  proceedings  at  law  or  otherwise  the  term  “hackney 
carriage  ” shall  be  sufficient  to  describe  any  such  carriage  : 


Hackney  Carriages. 

Provided  always,  that  no  stage  coach  used  for  the  purpose  Sec.  171- 
of  standing  or  plying  for  passengers  to  he  cari'ied  for  hire  at 
separate  fares,  and  duly  licensed  for  that  pui-pose,  and  having 
thereon  the  proper  numbered  plates  required  by  law  to  be  placed 
on  such  stage  coaches,  shall  be  deemed  to  be  a hackney  carriage 
within  the  meaning  of  this  Act : 

To  be  a hackney  carriage  ivithin  the  meaning  of  this  Act  the  vehicle 
must  ply  for  hire  in  a street,  as  defined  by  the  principal  Act,  ante,  p.  5. 

(See  Bateson  v.  Oddy,  43  L.  J.  M.  C.  131.) 

It  has  been  held  that  the  yard  of  a railway  station,  the  property  of  a 
railway  company,  is  not  a street  within  the  meaning  of  tliis  section,  and  a 
vehicle  plying  for  hire  there  does  not  consequently  come  ivitliin  the  term 
hackney  carriage.  (Case  v.  Storey,  4 L.  R.  Ex.  319,  38  L.  J.  M.  C.  115  ; 

Curtis  V.  Embeiy,  7 L.  E.  Ex.  369,  42  L.  J.  M.  C.  39.) 

By  the  Metropolitan  Carriage  Act,  1869,  32  & 33  Vic.  c.  115,  the  words 
‘‘pubho  place  or  street”  are  omitted,  and  “this  appears  to  have  been  done 
intentionally  and  advisedly,”  and  consequently  carriages  have  been  held 
liable  to  penalties  for  plying  for  hire  wthont  a licence  at  railway  stations. 

(Clarke  v.  Stanford,  6 L.  R.  Q.  B.  357, 40  L.  J.  M.  C.  131 ; Allen  u.  Tonbridge, 

6 L.  R.  C.  P.  481,  40  L.  J.  M.  C.  197;  but  those  cases  apparently  are  not 
applicable  to  this  section  ; see  further  s.  xlv.,  post,  p.  221). 

XXXIX.  For  every  such  licence  there  shall  be  paid  to  the 
clerk  to  the  commissioners  or  other  person  appointed  by  them 
to  receive  the  same  such  sum  as  the  commissioners  direct,  not 
exceeding  five  shillings. 

XL.  Before  any  such  licence  is  granted,  a requisition  for  the 
same,  in  such  form  as  the  commissioners  from  time  to  time 
provide  for  that  pui’pose,  shall  be  made  and  signed  by  the 
proprietor  or  one  of  the  proprietors  of  the  hackney  carriage  in 
respect  of  which  such  licence  is  applied  for,  and  in  every  such 
requisition  shall  be  truly  stated  the  name  and  surname  and 
place  of  abode  of  the  person  applying  for  such  licence,  and  of 
every  proprietor  or  part  proprietor  of  such  carriage  or  person 
concerned,  either  solely  or  in  partnership  with  any  other  person, 
in  the  keeping  employing  or  letting  to  hire  of  such  carriage ; 
and  any  person  who,  on  applying  for  such  licence,  states  in  such 
requisition  the  name  of  any  person  who  is  not  a proprietor  or 
part  proprietor  of  such  carriage,  or  who  is  not  concerned  as 
aforesaid  in  the  keeping  employing  or  letting  to  hire  of  such 
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parriage,  and  also  any  person  wlio  wilfully  omits  to  specify  truly 
in  such  requisition  as  aforesaid  the  name  of  any  person  who 
is  a pi-oprietor  or  part  pro])rietor  of  such  carriage,  or  who  is 
concerned  as  aforesaid  in  the  keeping  employing  or  letting  to 
hire  of  such  carriage,  shall  he  liable  to  a penalty  not  exceeding 
ten  pounds. 

XLI.  In  every  such  licence  shall  be  specified  the  name  and 
surname  and  place  of  abode  of  every  person  who  is  <a  proprietor 
or  part  proprietor  of  the  hackney  cari-iage  in  respect  of  which 
such  licence  is  granted,  or  who  is  concerned,  either  solely  or  in 
partnership  with  any  other  person,  in  the  keeping  emplojung  or 
letting  to  hire  of  any  such  carriage,  and  also  the  number  of 
any  such  licence  which  shall  correspond  with  the  number  to  be 
painted  or  marked  on  the  plates  to  be  fixed  on  such  carriage, 
together  with  such  other  particulars  as  the  commissioners 
think  fit. 

XLII.  Every  licence  shall  bo  made  out  by  the  clerk  of  the 
commissioners  and  duly  entered  in  a book  to  be  pi’ovided  by 
him  for  that  purpose,  and  in  such  book  shall  be  contained 
columns  or  places  for  entries  to  be  made  of  every  offence 
committed  by  any  proprietor  or  driver  or  person  attending  such 
carriage,  and  any  person  may  at  any  I’easonable  time  inspect 
such  book  without  foe  or  reward. 

XLIII.  Every  licence  so  to  be  granted  shall  be  under  the 
common  seal  of  the  commissioners,  if  incorporated,  or  if  not 
incorporated,  shall  be  signed  by  two  or  more  of  the  commis- 
sioners, and  shall  not  include  more  than  one  carriage  so  licensed 
and  shall  be  in  force  for  one  year  only  from  the  day  of  the  date 
of  such  licence,  or  until  the  next  general  licensing  meeting,  in  case 
any  general  licensing  day  be  appointed  by  the  commissioners. 

XLIV.  So  often  as  any  peraon  named  in  any  such  licence  as 
the  proprietor  or  one  of  the  proprietors,  or  as  being  concerned 
cither  solely  or  in  partnership  with  any  person  in  the  keeping 
employing  or  letting  to  hire  of  any  such  cari-iage,  changes  his 
place  of  abode,  he  shall,  within  seven  days  next  after  such 
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cliange,  give  notice  thereof  in  writing  signed  by  him  to  the  Sec.  171, 
commissioners,  specifying  in  snch  notice  his  new  place  of  abode  ; 
and  he  shall  at  the  same  time  produce  snch  hcence  at  the  office 
of  the  commissioners,  who  shall,  by  their  clerk  or  some  other 
officer,  endorse  thereon  and  sign  a memorandum  specifying  the 
particulars  of  such  change  ; and  any  person  named  in  any  such 
licence  as  aforesaid  as  the  proprietor  or  one  of  the  proprietors  of 
any  hackney  carriage,  or  as  being  concerned  as  aforesaid,  who 
changes  his  place  of  abode,  and  neglects  or  wilfully  omits  to  give 
notice  of  such  change,  or  to  produce  such  licence  in  order  that 
such  memorandum  as  aforesaid  may  be  endorsed  thereon,  within 
the  time  and  in  the  manner  limited  and  directed  by  this  or  the 
special  Act,  shall  be  liable  to  a penalty  not  exceeding  forty 
shilhngs. 

XLV.  If  the  proprietor  or  part  proprietor  of  any  carriage, 
or  any  person  so  concerned  as  aforesaid,  permits  the  same  to  be 
used  as  a hackney  carriage  plying  for  hire  within  the  prescribed 
distance,  without  having  obtained  a licence  as  aforesaid  for  such 
01*  during*  the  time  that  such  licence  is  suspended  as 
hereinafter  provided,  or  if  any  person  be  found  driving  standing 
or  plying  for  hu-e  with  any  carriage  within  the  prescribed 
distance  for  which  such  licence  as  aforesaid  has  not  been  pre- 
viously obtained,  or  without  haring  the  number  of  such 
carriage  corresponding  with  the  number  of  the  hcence  openly 
displayed  on  sueh  carriage,  every  such  person  so  offending  shall 
for  every  such  offence  be  liable  to  a penalty  not  exceeding  forty 
shillings. 

A licence  granted  by  the  Commissioners  of  Inland  Eevenue  does  not 
dispense  with  the  necessity  of  a licence  from  the  towns  commissioners  (now 
urban  authority)  under  tliis  section  (Buckle  v.  Wrightson,  34  L.  J . M.  C.  43, 

5 B.  & S.  854). 

Waiting  to  bo  hired  on  private  ground  is  not  an  ofEonce  within  the 
meaning  of  this  section,  as  plying  for  hire  must  be  in  a street.  (Skinner 
V.  Usher,  7 L.  R.  Q.  B.  423 ; Curtis  f.  Embery,  7 L.  R.  Ex.  369,  42  L.  J. 

M.  C.  39.) 

See  also  s.  xxxviii.,  ante,  p.  219. 

XL  VI.  Xo  person  shall  act  as  driver  of  any  hackney  carriage 


222 


Toivns  Police  Clauses  Act,  1847. 


Sec.  171.  licensed  in  pursuance  of  this  or  the  special  Act  to  ply  for  hire 
within  the  prescribed  distance  without  first  obtaining  a licence 
from  the  commissioners,  which  licence  shall  be  registered  by  the 
clerk  to  the  commissioners,  and  a fee  of  one  shilling  shall  be 
paid  for  the  same  : 

Within  the  prescribed  distance  means  in  any  urban  district.  {See  s.  171, 
ante,  p.  206.) 

And  every  such  licence  shall  be  in  force  until  the  same  is 
revoked,  except  during  the  time  that  the  same  may  be  suspended 
as  after  mentioned. 

XLVII.  If  any  person  acts  as  such  driver  as  aforesaid 
without  having  obtained  such  licence,  or  during  the  time  that 
his  licence  is  suspended,  or  if  he  lend  or  part  with  his  licence 
except  to  the  proprietor  of  the  hackney  carriage,  or  if  the 
proprietor  of  any  such  hackney  carriage  employ  any  person  as 
the  driver  thereof  who  has  not  obtained  such  licence,  or  during 
the  time  that  his  licence  is  suspended  as  hereinafter  pi’ovided, 
every  such  driver  and  every  such  proprietor  shall  for  eveiy 
such  offence  respectively  be  liable  to  a penalty  not  exceeding 
twenty  shillings. 

XLVIII.  In  every  case  in  which  the  proprietor  of  any  such  ' 
hackney  carriage  permits  or  employs  any  licensed  jierson  to  act 
as  the  driver  thereof,  such  proprietor  shall  cause  to  be  delivered 
to  him,  and  shall  retain  in  his  possession,  the  licence  of  such 
driver  while  such  driver  remains  in  his  employ  : 

And  in  all  cases  of  complaint,  where  the  proprietor  of  a 
hackney  carriage  is  summoned  to  attend  before  a justice  or  to 
produce  the  driver,  the  proprietor  so  summoned  shall  also 
produce  the  licence  of  such  driver,  if  he  he  then  in  his  employ : 

And  if  any  driver  complained  of  be  adjudged  guilty  of  the 
offence  alleged  against  him,  such  justice  shall  make  an  endorse- 
ment upon  the  licence  of  such  driver,  stating  the  nature  of  the 
offence  and  the  amount  of  the  penalty  inflicted  : 

And  if  any  such  proprietor  neglect  to  have  delivered  to  him 
and  to  retain  in  his  possession  the  licence  of  any  driver  while 
such  driver  remains  in  his  employ,  or  if  he  refuse  or  neglect  to 
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produce  such  licence  as  aforesaid,  such  proprietor  shall  for  every  sec.  171. 
such  offence  be  liable  to  a penalty  not  exceeding  forty  shillings. 

The  proprietor  has  no  right  to  endorse  on  a licence  deposited  "with  him 
anything  injurious  to  the  character  of  the  driver,  and  an  action  on  the  case 
may  be  brought  against  him  if  ho  does.  (Hurrell  v.  Ellis,  2 G.  B.  26o,  lo 
L.  J.  C.  P.  18 ; see  also  Rogers  v.  Macnamara,  14  C.  B.  27,  23  L.  J.  C.  P.  1.) 

No  notice  of  action  is  required  in  such  a case.  (Heath  r.  Brower,  15 
C.  B.  N.  S.  803.) 

XLIX.  When  any  driver  leaves  the  service  of  the  proprietor 
by  "whom  he  is  employed,  without  having  been  guilty  of  any 
miscondTict,  such  proprietor  shall  forthwith  return  to  such  driver 
the  licence  belonging  to  him;  but  if  such  driver  have  been 
guilty  of  any  misconduct,  the  proprietor  shall  not  return  his 
licence,  but  .shall  give  him  notice  of  the  complaint  which  he 
intends  to  prefer  against  him,  and  shall  forthwith  'summon 
such  driver  to  appear  before  any  justice  to  answer  the  said  com- 
plaint ; and  such  justice  having  the  necessary  parties  before  him 
shall  inquire  into  and  determine  the  matter  of  complaint ; and 
if  upon  inquiry  it  appears  tliat  the  licence  of  such  driver 
has  been  improperly  withheld,  such  justice  shall  direct  the 
immediate  re-delivery  of  such  licence,  and  award  such  sum  of 
money  as  he  thinks  proper  to  be  paid  by  such  proprietor  to 
such  driver  by  way  of  compensation. 

See  note  to  preceding  section. 

L.  The  commissioners  may,  upon  the  conviction  for  the 
second  time  of  the  proprietor  or  driver  of  any  such  hackney 
carriage  for  any  offence  under  the  provisions  of  this  or  the 
special  Act  with  respect  to  hackney  carriages  or  any  bye-law 
made  in  pursuance  thereof,  suspend  or  revoke,  as  they  deem 
right,  the  licence  of  any  such  proprietor  or  driver. 

LI.  Xo  hackney  carriage  shall  be  used  or  employed  or  let  to 
hire,  or  shall  stand  or  ply  for  hire,  within  the  prescribed  distance, 
unless  the  number  of  persons  to  be  carried  by  such  hackney 
carriage,  in  words  at  length  and  in  form  following  (that  is  to 
say),  “ To  carry  persons,”  be  painted  on  a plate  placed  on 
some  conspicuous  place  on  the  ontside  of  such  carriage,  and  in 
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Sec.  171.  legible  letters,  so  as  to  bo  clearly  distinguishable  from  the  colour 
of  the  ground  whereon  the  same  are  painted,  one  inch  in  length, 
and  of  a proportionate  breadth  : 

And  the  driver  of  any  such  hackney  carriage  shall  not  bo 
required  to  carry  in  or  by  such  hackney  carriage  a greater 
number  of  persons  than  the  number  painted  thereon. 

LII.  If  the  proprietor  of  any  hackney  carriage  permit  the 
same  to  be  used  employed  or  let  to  hire,  or  if  any  person  stand 
or  ply  for  hire  with  such  can'iage,  without  having  the  number 
of  persons  to  be  carried  thereby  painted  and  exliibited  in  manner 
aforesaid,  or  if  the  driver  of  any  such  hackney  carriage  refuse, 
when  required  by  the  hirer  thereof,  to  carry  in  or  by  such 
hackney  carriage  the  number  of  persons  painted  thereon,  or  any 
less  number,  every  proprietor  or  driver  so  offending  shall  be 
liable  to  a penalty  not  exceeding  forty  shillings. 

As  to  what  constitutes  plying  for  hire,  see  note  to  s.  xxxviii.,  ante,  p.  219. 

LIII.  Any  driver  of  a hackney  carriage  standing  at  any  of 
the  stands  for  hackney  carriages  appointed  by  the  commissioners, 
or  in  any  street,  who  refuses  or  neglects,  Avithout  reasonable 
excuse,  to  drive  such  carriage  to  any  place  Avithin  the  prescribed 
distance,  or  the  distance  to  be  appointed  by  any  bye-law  of  the 
commissioners  not  exceeding  the  prescribed  distance  to  Avhich 
he  is  directed  to  drive  by  the  person  hiring  or  wishing  to  hire 
such  carriage,  shall  for  every  such  offence  be  liable  to  a penalty 
not  exceeding  forty  shillings. 

The  prescribed  distance  means  the  urban  district.  (See  s.  l7l,  ante,  p.  206.) 

LI  V.  If  the  proprietor  or  driver  of  any  such  hackney  carriage, 
or  if  any  other  person  on  his  behalf  agree  beforehand  with  any 
person  hiring  such  hackney  carriage  to  take  for  any  job  a sum 
less  than  the  fare  allowed  by  this  or  the  special  Act  or  any  bye- 
law made  thereunder,  such  proprietor  or  driver  shall  be  liable 
to  a penalty  not  exceeding  forty  shillings  if  he  exact  or  demand 
for  such  job  more  than  the  fare  so  agreed  upon. 

LV.  No  agreement  Avhatever  made  with  the  driver,  or  Avith 
any  person  having  or  pretending  to  have  the  care  of  any  such 
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hackney  carriage,  for  the  payment  of  more  than  the  fare  allo^\ecl  Sec.  171. 
hy  any  hye-law  made  nnder  this  or  the  special  .A.ct,  shall  he 
binding  on  the  person  making  the  same,  and  any  snch  person 
may,  notwithstanding  such  agreement,  refuse  on  dischaiging 
such  hackney  carriage  to  pay  any  sum  beyond  the  fare  allowed 
as  aforesaid  ; and  if  any  person  actually  pay  to  the  driver  of 
any  such  hackney  carriage,  whether  in  pursuance  of  any 
such  agreement  or  otherwise,  any  sum  exceeding  the  fare  to 
which  such  driver  was  entitled,  the  person  paying  the  same  shall 
be  entitled,  on  complaint  made  against  such  driver  before  any 
justice  of  the  peace,  to  recover  back  the  sum  paid  beyond  the 
proper  fare,  and  moreover,  such  driver  shall  be  liable  to  a 
penalty  for  such  exaction  not  exceeding  the  sum  of  forty 
shillings ; and  in  default  of  the  repayment  by  such  driver  of 
such  excess  of  fai’e  or  of  payment  of  the  said  penalty,  such 
justice  shall  forthwith  commit  such  driver  to  prison,  there  to 
remain  for  any  time  not  exceeding  one  month,  unless  the  said 
excess  of  fare  and  the  said  jDenalty  be  sooner  paid. 

It  socms  tliat  this  section  would  prevent  a driver  making  an  agreement 
for  more  than  his  faro,  oven  if  at  the  time  of  hiring  he  was  not  in  a street 
or  plyiug  for  hire.  (See  remarks  of  Bramwell,  B.,  in  Caso  r.  Storey,  1>  > 

L.  E.  Ex.  325.) 

LVI.  If  the  proprietor  or  driver  of  any  such  hackney  caiTiagc 
or  if  any  other  person  on  his  behalf  agree  with  any  person  to 
carry  in  or  by  such  hackney  carriage  persons  not  exceeding  the 
number  so  painted  on  such  carriage  as  aforesaid,  for  a distance 
to  be  in  the  discretion  of  such  proprietor  or  driver,  and  for  a 
sum  agreed  upon,  such  proprietor  or  driver  shall  be  liable  to  a 
penalty  not  exceeding  forty  shillings  if  the  distance  which  he 
carries  such  persons  be  under  that  to  which  they  were  entitled 
to  be  carried  for  the  sum  so  agreed  upon  according  to  the  fare 
allowed  by  this  or  the  special  Act  or  any  bye-law  made  in 
pui-suance  thereof. 

LYII.  When  any  hackney  carriage  is  hired  and  taken  to 
any  place,  and  the  driver  thereof  is  required  by  the  hirer  there 
to  wait  with  such  hackney  carriage,  such  driver  may  demand 
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and  receive  from  sucli  hirer  his  fare  for  driving  to  such  place, 
and  also  a sum  equal  to  the  fare  of  such  carriage,  for  the  period, 
as  a deposit  over  and  above  such  fare,  during  -which  he  is 
required  to  wait  as  aforesaid;  or  if  no  fare  for  time  he  fixed 
by  the  bye-laws,  then  the  sum  of  one  shilling  and  sixpence  for 
every  half-hour  dm-ing  which  he  is  so  required  to  wait,  which 
deposit  shall  be  accounted  for  by  such  driver  when  such  hacknej' 
carriage  is  finally  discharged  by  such  hirer. 

And  if  any  such  driver  who  has  received  any  such  deposit 
as  aforesaid  refuses  to  wait  as  aforesaid,  or  goes  away  or  permits 
such  hackney  carriage  to  be  driven  or  taken  away  without  the 
consent  of  such  hirer  before  the  expiration  of  the  time  for 
which  such  deposit  was  made,  or  if  such  driver,  on  the  final 
discharge  of  such  hackney  carriage,  refmse  duly  to  account  for 
such  deposit,  every  such  driver  so  offending  shall  be  liable  to  a 
penalty  not  exceeding  forty  shillings. 

LVIII.  Every  proprietor  or  driver  of  any  such  hackney 
carriage  who  is  con-victed  of  taking  as  a fare  a greater  sum  than 
is  authorised  by  any  bye-law  made  under  this  or  the  special  Act 
shall  be  liable  to  a penalty  not  exceeding  forty  shillings,  and 
such  penalty  may  be  recovered  before  one  justice ; and  in  the 
conviction  of  such  proprietor  or  driver  an  order  may  be  included 
for  payment  of  the  sum  so  overcharged,  over  and  above  the 
penalty  and  costs ; and  such  overcharge  shall  be  returned  to  the 
party  aggrieved,  whose  evidence  shall  be  admissible  in  23i’oof  of 
the  said  offence. 

LIX.  Any  propiuetor  or  driver  of  any  such  hackney  carriage 
which  is  hired  who  permits  or  suffers  any  person  to  be  can-ied 
in  or  upon  or  about  such  hackney  carriage  during  such  hire, 
without  the  express  consent  of  the  person  hiring  the  same,  shall 
be  liable  to  a penalty  not  exceeding  twenty  shillings. 

LX.  Ko  person  authorised  by  the  proprietor  of  any  hackney 
carriage  to  act  as  driver  of  such  carriage  shall  suffer  any  other 
person  to  act  as  driver  of  such  carriage  without  the  consent 
of  the  proprietor  thereof;  and  no  person,  whether  licensed  or  not. 
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shall  act  as  driver  of  any  such  carriage  without  the  consent  of  Sec.  171 
the  proprietor ; and  any  person  so  suffering  another  person  to  act 
as  driver,  and  any  person  so  acting  as  driver  without  such 
consent  as  aforesaid,  shall  be  liable  to  a penalty  not  exceeding 
forty  shillings  for  every  such  offence. 

LXI.  If  the  driver  or  any  other  person  having  or  pretending 
to  have  the  care  of  any  such  hackney  carriage  be  intoxicated 
while  driving,  or  if  any  such  driver  or  other  person  by  wanton 
and  furious  driving  or  by  any  other  v.dlfnl  misconduct,  injure  or 
endanger  any  person  in  his  life  limbs  or  property,  he  shall  be 
liable  to  a penalty  not  exceeding  five  pounds,  and  in  default 
of  payment  thereof  the  justice  before  whom  he  is  convicted 
of  such  offence  may  commit  him  to  prison  there  to  remain 
for  any  time  not  exceeding  two  months. 

LXII.  If  the  driver  of  any  such  hackney  carriage  leave  it  in 
any  street  or  at  any  place  of  public  resort  or  entertainment, 
whether  it  be  hired  or  not,  without  some  one  proper  to  take  care 
of  it,  any  constable  may  drive  away  such  hackney  carriage 
and  deposit  it  and  the  horse  or  horses  harnessed  thereto,  at 
some  neighbouring  lively  stable  or  other  place  of  safe  custody ; 
and  such  driver  shall  be  liable  to  a penalty  not  exceeding  twenty 
shillings  for  such  offence;  and  in  default  of  payment  of  the  said 
penalty  upon  conviction  and  of  the  expenses  of  taking  and 
keeping  the  said  hackney  carriage  and  horse  or  horses,  the  same, 
together  with  the  harness  belonging  thereto,  or  any  of  them, 
shall  be  sold  by  order  of  the  justice  before  whom  such  convic- 
tion is  made ; and  after  deducting  from  the  produce  of  such  sale 
the  amount  of  the  said  penalty,  and  all  costs  and  expenses,  as 
well  of  the  proceedings  before  such  justice,  as  of  the  taking’ 
keeping  and  sale  of  the  said  hackney  carriage  and  of  the  said 
horse  or  horses  and  harness,  the  surplus  (if  any)  of  the  said 
produce  shall  be  paid  to  the  proprietor  of  such  hackney  carriage. 

LXIII.  In  every  case  in  Avhich  any  hurt  or  damage  has 
been  caused  to  any  person  or  property  as  aforesaid  by  the  driver 
of  any  carriage  let  to  hire,  the  justice  before  Avhom  such  driver 
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Sec.  171.  has  been  convicted  may  direct  that  the  proprietor  of  such  car- 
riage shall  pay  such  a sum  not  exceeding  five  pounds  as  appears 
to  the  justice  a reasonable  compensation  for  such  hurt  or  damage ; 
and  every  proprietor  vho  pays  any  such  compensation  as  afore- 
said may  recover  the  same  from  the  driver,  and  such  compen- 
sation shall  be  recoverable  from  such  proprietor,  and  by  him 
from  such  driver,  as  damages. 

The  Act  treats  the  driver  as  in  the  position  of  servant  to  the  owner  of 
tho  vehicle ; and  following  similar  provisions  of  the  cognate  Acts  relating 
to  the  metropolis  (1  & 2 Will.  lY.  c.  22,  and  6 & 7 Vic.  c.  86),  it  has  been 
held  that  a driver  who  hires  his  cab  by  the  day  from  tho  proprietor  is  “ tho 
ervant  or  agent  of  such  proprietor  with  authority  to  enter  into  contracts 
for  tho  emplo3'ment  of  tho  cab  on  which  tho  ])roprietor  is  liablif.”-  (Morloy 
1,'.  Duncombe,  11  L.  T.  109;  I’owlcs  r.  Hildor,  6 E.  & 11.  207,  25  L.  J.  Q.  B. 
331.)  Subsequently,  however,  a cabdriver  has  been  allowed  to  keep  a 
verdict  against  a proprietor  for  suj>plying  him  with  a bad  horse,  the  jury 
finding  that  ho  was  a bailee  and  not  servant  of  tho  proprietor.  (Fowler  r. 
Lock,  10  L.  R.  C.  P.  90.)  This  latter  case  is,  however,  very  unsatisfactor}', 
it  having  boon  originally  decided  by  two  judges  against  one  that  the  relation 
between  tho  parties  was  that  of  bailor  and  bailee,  not  of  master  and  servant 
(cf.  7.  L.  R.  C.  P.  272) ; this  judgment  was  appealed  against,  and  tho  Court 
of  Exchequer  Chamber  were  divided,  but  sent  the  case  down  for  a new  trial 
without  giving  any  judgment  on  tho  point.  (9  L.  R.  C.  P.  751)  The  de- 
cision first  quoted  was  after  the  second  trial,  when  tho  judges  were  evidently 
tired  of  tho  case. 

As  to  recovery  of  damages,  scp  note  to  s.  xxxiii.,  ante,  and  see,  p.  176. 

If  compensation  is  awarded  by  tho  magistrate,  that  is  a bar  to  any 
further  action  against  tho  owner  of  the  hackney  carriage  to  recover  damages 
for  tho  injury  sustained.  (Wright  r.  London  General  Omnibus  Co., 
2 Q.  B.  D.  271.) 

LXIV'.  Any  driver  of  any  hackney  carriage  wlio  suffers  the 
same  to  stand  for  hire  across  any  street  or  alongside  of  any  other 
hackney  carriage,  or  who  refuses  to  give  way  if  he  conveniently 
can  to  any  other  caiTiage,  or  who  obstructs  or  hinders  the  driver 
of  any  other  carriage  in  taking  up  or  setting  down  any  person 
nto  or  from  such  other  carriage,  or  who  wrongfully  in  a forcible 
manner  prevents  or  endeavours  to  prevent  the  driver  of  any 
other  hackney  carriage  from  being  hired,  shall  be  liable  to  a 
penalty  not  exceeding  twenty  shillings. 

LXV.  If  the  driver  of  any  such  hackney  carriage  be  sum- 
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moned  or  brought  before  any  justice  to  answer  any  complaint  Sec. 
or  information  touching  or  concerning  any  offence  alleged  to 
have  been  committed  by  such  driA'er  against  the  provisions  of 
this  or  the  special  Act  or  any  bye-laAV  made  thereunder,  and 
such  complaint  or  information  be  afterwards  Avithdrawn  oi 
quashed  or  dismissed,  or  if  such  driA'er  be  acquitted  of  the 
offence  charged  against  him,  the  said  justice,  if  he  think  fit. 
may  order  the  complainant  or  informant  to  pay  to  the  said 
driver  such  compensation  for  his  loss  of  time  in  attending  the 
said  justice  touching  or  concerning  such  complaint  or  informa- 
tion as  to  the  said  justice  seems  reasonable  ; and  in  default  of 
payment  of  such  compensation  the  .said  jirstice  may  commit  such 
complainant  or  informant  to  prison  for  any  time  not  exceeding 
one  month,  unless  the  same  shall  be  sooner  paid. 

LXVI.  If  any  person  refuse  to  pay,  on  demand,  to  any 
proprietor  or  driver  of  any  hackney  carriage  the  fare  allowed 
by  this  or  the  special  Act  or  any  bye-laAV  made  thereunder, 
such  fare  may,  together  Avith  costs,  be  recovered  before  one 
justice  as  a penalty. 

LXVII.  Any  person  using  any  hackney  carriage  plying 
under  a licence  granted  by  virtue  of  this  or  the  special  Act 
Avho  Avilfully  injures  the  same,  shall  for  every  such  offence  be 
liable  to  a penalty  not  exceeding  five  pounds,  and  shall  also 
pay  to  the  proprietor  of  such  hackney  carriage  reasonable 
satisfaction  for  the  damage  sustained  by  the  same ; and  such 
satisfaction  shall  be  ascertained  by  the  justices  before  Avhom 
the  conviction  takes  place,  and  shall  be  recovered  by  the  same 
means  as  the  penalty. 

LXVIII.  The  commissioners  may  from  time  to  time  (subject 
to  the  restrictions  of  this  and  the  special  Act)  make  bye-laAvs  for 
all  or  any  of  the  purposes  folloAving  (that  is  to  say) — 

Tor  regulating  the  conduct  of  the  proprietors  and  drivers 
of  hackney  carriages  plying  Avithin  the  prescribed 
distance  in  their  several  cmjjloymenis,  and  deter, 
mining  Avhether  such  drivers  shall  Avear  any  and  what 
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badges,  and  foi*  regulating  the  hours  within  which 
they  may  exercise  their  calling; 

For  regulating  the  manner  in  which  the  number  of  eacli 
carriage,  corresponding  with  the  number  of  its  licence, 
shall  be  displayed  : 

For  regulating  the  number  of  persons  to  be  carried  by 
such  hackney  carriages,  and  in  wdiat  manner  such 
number  is  to  be  shown  on  such  carriage,  and  what 
number  of  horses  or  other  animals  is  to  draw  the 
same,  and  the  placing  of  check-strings  to  the  carri- 
ages and  the  holding  of  the  same  by  the  driver,  and 
how  such  hackney  carriages  are  to  be  furnished  oi- 
provided : 

For  fixing  the  stands  of  such  hackney  cari’iages  and  the 
distance  to  which  they  may  be  compelled  to  take 
passengers,  not  exceeding  the  prescribed  distance  : 

For  fixing  the  rates  or  fares,  as  well  for  time  or  distance, 
to  be  j)aid  for  such  hackney  carriages  within  the  pre- 
scribed distance,  and  for  securing  the  due  publication 
of  such  fares : 

For  securing  the  safe  custody  and  re-delivery  of  any 
property  accidentally  left  in  hackney  carriages,  and 
fixing  the  cha:'ges  to  be  made  in  respect  thereof : 

Under  32  & 33  Vic.  c.  115,  wliicli  gives  the  Seoretai-y  of  State  witli 
respect  to  the  metropolis  powers  similar  to  those  given  by  this  Act  to  tho 
local  authority  in  other  towns,  it  has  been  hold  that  he  has  i>ower  to  autho- 
rise an  indefinite  number  of  fares  for  hackney  carriages  instead  of  one  scale 
binding  upon  all  hirers  and  all  proprietors.  Also  a regulation  requiring  a 
particular  mark  to  be  afiixed  to  a hackney  carriage  stating  the  fares  to  bo 
charged  is  valid.  (Docking  r.  Jones,  6 L.  K.  C.  P.  29  ; 19  W.  R.  227.) 

A bye-law  that  “ the  several  places  in  the  district  where  painted  boards 
shall  be  placed  to  distinguish  them  as  stands  shall  be  stands,”  &c.,  has  been 
held  to  be  valid.  (Reg.  v.  Bennett,  1 H.  & N.  127 ; 28  L.  J.  M.  C.  203.) 

See  further  as  to  bye-laws  gcncrallj',  ss.  182-8  of  the  principal  Act,  post. 

And  with  respect  to  puhlic  hathhuj  ; — 

LXIX.  Where  any  part  of  the  .seashore  or  strand  of  any 
river  used  as  a public  bathing-place  is  within  the  limits  of  the 
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special  Act,  the  commissioners  may  make  bye-laws  for  theSec.  1<2, 
following  pnrposes  (that  is  to  say)  : — 

For  fixing  the  stands  of  bathing  machine  on  the  sea- 
shore or  strand,  and  the  limits  within  which  persons 
of  each  sex  shall  be  set  down  for  bathing,  and 
Avithin  which  persons  shall  bathe  ; 

For  preventing  any  indecent  exposure  of  the  person  by 
the  bathers  : 

Foi’ regulating  the  manner  in  which  the  bathing  machines 
shall  be  used,  and  the  chai'ges  to  be  made  for  the  same  : 

For  regulating  the  distance  at  which  boats  and  vessels 
let  to  hire  for  the  purpose  of  sailing  or  rowing  for 
pleasure  shall  be  kept  from  persons  bathing  Avithin 
the  prescribed  limits. 

Those  bye-laAvs  should  ho  made  in  the  manner  and  comply  Awth  the 
general  rules  laid  doAA'n  in  the  principal  Act.  (Sections  182-6.) 

This  section  does  not  empoAVor  the  licensees  of  bathing  machines  to  place 
them  on  any  part  of  the  seashore  Avhich  is  private  property,  though  there 
may  bo  a prescriptive  right  to  bathe  there  and  the  local  authority  prohibit 
bathing  unless  from  bathing  machines.  (Mace  v.  Philcox,  15C.  B.N.  S. 

600,  33  L.  J.  C.  P.  124.) 

172.  Any  urban  authority  may  license  the  proprietors, 
drivers  and  conductors  of  horses  ponies  mules  or  asses  standing 
for  hire  within  the  district,  in  like  manner  and  with  the  like 
incidents  and  consequences  as  in  the  case  of  proprietors  and 
drivers  of  hackney  carriages,  and  may  make  bye-laws  for  regu- 
lating stands  and  fixing  rates  of  hire,  and  as  to  the  qualification 
of  such  drivers  and  conductors,  and  for  securing  their  good  and 
orderly  conduct  while  in  charge. 

Any  urban  authority  may  also  license  the  proprietors  of 
pleasure  boats  and  vessels,  and  the  boatmen  or  other  persons  in 
charge  thereof,  and  may  make  bye-laws  for'  regulating  the 
numbering  and  naming  of  such  boats  and  vessels,  and  the 
number  of  persons  to  be  carried  therein,  and  the  mooring  places 
for  the  same,  and  for  fixing  rates  of  hire,  and  the  qualification 
of  such  boatmen  or  other  persons  in  charge,  and  for  securing 
their  good  and  orderly  conduct  while  in  charge. 
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PAUT  V. 

GENERAL  PROVISIONS. 

CONTRACTS. 

173.  Any  local  authority  may  enter  into  any  contracts 
necessary  for  carrying  this  Act  into  execution. 

Local  authorities  often  make  contracts  to  do  work  themselves  for  the 
benefit  of  others,  as,  for  instance,  to  make  good  roads  which  have  been 
taken  up  by  water  or  gas  companies,  and  which  those  companies  are  bound 
to  repair.  This  Act  gives  no  power  to  make  such  contracts,  and  they  are 
Mltra  vireg.  The  Metropolis  Management  Act,  18  & 19  Vic.  c.  120,  s.  114, 
gives  power  to  do  such  work  and  charge  for  it. 

Local  authorities  being  corporations,  cannot  enter  into  binding  contracts 
oxcopt  under  the  powers  and  for  the  purposes  of  tho  Acts  for  tho  time 
being  under  which  they  have  their  powers.  Tho  prima  facie  right  to  con- 
tract given  by  tho  Legislature  to  corporations  docs  not  extend  to  cases  where 
tho  contract  is  one  which  from  the  nature  and  object  of  tho  corporation  tlio 
corporate  body  is  expressly  or  impliedly  prohibited  from  making.  {See 
Bateson  r.  Ashton-undor-Lync,  3 H.  & N.  323,  27  L.  J.  Ex.  458 ; London 
Dock  Co.  V.  Synott,  8 E.  & B.  347,  27  L.  J.  Q.  B.  129;  Shrewsbury  and 
Birmingham  Railway  Co.  v.  London  and  North  Western  Railway  Co.,  5 Jur. 
N.  S.  781,  6 H.  L.  Cas.  113.) 

174.  With  respect  to  contracts  made  by  an  urban  authoritj’' 
under  this  Act  the  following  regulations  shall  be  observed 
(namely)  : — 

(1.)  Every  contract  made  by  an  urban  authority  wdiereof 
the  value  or  amount  exceeds  fifty  pounds  shall  be  in 
writing  and  sealed  with  the  common  seal  of  such 
authority : 

Those  who  arc  carrjdng  on  tho  concei-ns  of  a corporation  have  an  implied 
authority  to  do  those  acts  without  which  the  corporation  could  not  exist, 
and  consequently  can  enter  into  contracts  for  those  objects,  which  shall 
bind  tho  corporation  without  tho  necessity  of  such  contracts  being  under 
scat.  (Sanders  v.  St.  Neots  Union,  8 Q.  B.  810,  15  L.  J.  M.  C.  104;  Clarke 
r.  Cuckfield  Union,  21  L.  J.  Q.  B.  349 ; Haigh  r.  Bierly  Union,  E.  B.  & B^. 
873,  28  L.  J.  Q.  B.  G2 ; Nicholson  v.  Bradfiold  Union,  1 L.  R.  Q.  B.  G20,  35 
L.  J.  Q.  B.  176.)  But  it  has  been  held  that  tho  corresponding  section  of  tho 
former  Act,  11  & 12  Vic.  c.  63,  s.  85,  was  not  merely  directory,  but  created 
a condition,  and  therefore  that  contracts  not  under  seal  entered  into  by 
boards  of  health  were  void.  (Frond  v.  Dennett,  4 C.  B.  N.  S.  576,  27  L.  J. 
C.  P.  314.)  Tho  case  subseciuently  was  taken  into  equity,  where  Wood, 
Vice-Chancellor,  held  that  boards  of  health  had  no  power  to  make  contracts 
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binding  on  the  rates  of  their  districts  unless  those  contracts  were  made  in  Sec.  174. 
the  mode  prescribed  by  the  Act.  (Frend  v.  Dennett,  5 L.  T.  hs.  S.  /3.)  So 
that  urban  authorities  or  their  officers  cannot  make  binding  contracts  for 
amounts  exceeding  the  prescribed  limits  unless  such  contracts  aro  made 
under  their  common  seal.  This  has  been  followed  by  the  Court  of  Appeal, 
who  have  held  on  the  words  of  this  section  that  an  urban  authonty  cannot 
be  made  liable,  even  for  the  coat  of  work  which  a jury  found  to  be 
necessary,  in  the  absence  of  a contract  under  seal.  (Hunt  r.  Wimbledon 
Board,  4 C.  P.  D.  48,  48  L.  J.  C.  P.  207.)  Nor  for  works  ordered  in  writing  by 
the  surveyor  to  make  good  deficiencies  in  the  work  of  a contractor  under 
seal.  (Young  v.  Mayor  of  Leamington,  8 Q.  B.  D.  579  ; 51  L.  J.  Q.  B.  292.) 

But  if  the  contract  is  originally  for  a sum  less  than  £50,  and  by  accumu- 
lation of  items  the  sum  due  exceeds  £50,  the  contract  need  not  bo  under 
seal.  (Eaton  v.  Barker,  7 Q.  B.  D.  529 ; 50  L.  J.  Q.  B.  444.) 

If  a corporation  profess  to  make  a contract  which  is  not  binding  on 
them  by  reason  of  not  being  under  seal,  they  cannot  enforce  it  against 
the  other  party.  (Mayor  of  Kidderminster  r.  Hardwicke,  9 L.  11.  Ex.  13  ; 

43  L.  J.  Ex.  9.)  So  also  if  an  urban  authority  make  a good  contract  for 
work,  and  their  subordinate  vary  the  terms  or  order  extras  to  bo  supplied 
by  parol,  they  aro  not  bound  by  his  acts,  and  have  no  right  to  pay  for  such 
extras  out  of  the  rates.  (Lamprell  i'.  Guardians  of  Billericay  Union,  3 Ex. 

283,  18  L.  J.  Ex.  282.) 

(2.)  Every  sucli  contract  sliall  specify  tliework  materials 
matters  or  things  to  be  fnrnisbecl  bad  or  done,  tbe 
price  to  be  paid,  and  tbe  time  or  times  witbin  wbicb 
tbe  contract  is  to  be  performed,  and  shall  specify 
some  pecuniary  penalty  to  be  paid  in  case  the  terms 
of  tbe  contract  are  not  duly  performed. 

The  provisions  in  sub-section  2 are  imperative  and  binding  on  both 
parties.  (See  Eutlodge  r.  Farnham,  2 F.  & F.  406.) 

(3.)  Before  contracting  for  tbe  execution  of  any  works 
under  tbe  provisions  of  this  Act,  an  urban  authority 
shall  obtain  from  their  sm’veyor  an  estimate  in 
writing  as  well  of  tbe  probable  expense  of  executing 
tbe  work  in  a substantial  manner  as  of  tbe  annual 
expense  of  repairing  tbe  same ; also  a report  as  to 
tbe  most  advantageous  mode  of  contracting,  that  is 
to  say,  whether  by  contracting  only  for  tbe  execution 
of  tbe  work  or  for  executing  and  also  maintaining 
tbe  same  in  repair  dni'ing  a term  of  years  or  other- 
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Secs.  174,  175.  proviso  as  to  obtniuinf'  an  estimate  is  only  directory,  and  an  urban 

authority  would  bo  bound  by  a contract  with  a third  party,  although  no 
estimate  or  report  had  been  obtained  from  their  surveyor  previously  to 
entering  into  the  contract.  (Nowell  v.  Mayor  of  WorceMer,  9 Ex.  457;  23 
L.  J.  Ex.  139.)  No  estimate  of  the  cost  of  repairing  any  work  is  necessary 
where  the  work  when  completed  will  not  have  to  bo  maintained  at  the 
cost  of  the  rates.  (Cunningham  v.  Wolverhampton,  7 E.  & B.  107;  20 
L.  J.  M.  C.  33.) 

(4.)  Before  any  contract  of  the  value  or  amount  of  one 
hundred  jxninds  or  upwards  is  entered  into  by  an 
urban  authority  ten  days’  public  notice  at  the  least 
shall  be  given,  expressing  the  nature  and  purpose 
thereof  and  inviting  tenders  for  the  execution  of  the 
same ; and  such  authority  shall  require  and  take 
sufficient  security  for  the  due  performance  of  the 
same : 

Ten  days  notice  at  least  means  exclusive  of  the  day  of  giving  the  notice 
and  of  the  day  on  which  the  contract  is  made.  (Reg.  i\  Shropshire 
Justices,  8 A.  & E.) 

The  notice  should  bo  given  as  directed  by  s.  266,  post. 

(5.)  Every  contract  entered  into  by  an  urban  authority 
in  conformity  with  the  provisions  of  this  section, 
and  duly  executed  by  the  other  parties  thereto,  shall 
be  binding  on  the  authority  by  whom  the  same  is 
executed  and  their  successors  and  on  all  other  parties 
thereto  and  their  executors  administrators  successors 
or  assigns  to  all  intents  and  purposes.  Provided  that 
an  urban  authority  may  compound  with  any  con- 
ti’actor  or  other  person  in  respect  of  any  penalty 
incurred  by  reason  of  the  non-performance  of  any 
contract  entered  into  as  aforesaid,  whether  such 
penalty  is  mentioned  in  any  such  contract  or  in  any 
bond  or  otherwise,  for  such  sums  of  money  or  other 
recompense  as  to  such  authority  may  seem  proper. 

Purchase  op  Lands. 


175.  Any  local  authority  may  for  the  pui’poses  and  subject 
to  the  provisions  of  this  Act  purchase  or  take  on  lease,  sell  or 
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exchange  any  lands,  whether  situated  within  or  without  their  Secs.  175,  176. 
district ; they  may  also  buy  up  any  ■water-mill  dam  or  weii 
which  interferes  with  the  proper  di-ainage  of  or  the  supply  of 
water  to  their  district. 

Whore  a local  authority  require  property  for  the  improvement  of  theii- 
aistrict,  such  as  widening  a street,  they  are  not  confined  like  railway  Com 
panies  to  the  narrow  limits  of  the  property  actually  required  for  the  pur. 
pose  specified,  but  are  at  liberty  to  take  more  if  it  suits  them  to  do  so. 

(Quinton  r.  Corporation  of  Bristol,  17  L.  11.  Eq.  521,  43  L.  J.  Ch.  /83  ; 

Galloway  v.  Mayor  of  London,  1 L.  11.  H.  L.  31,  35  L.  J.  Ch.  4/ /.) 

But  for  tlie  power  here  given,  a local  authority  would  have  no  power  to 
lease  their  lands  (Tapper  r.  Nichols,  18  C.  B.  N.  S.  110).  A local  authority 
may  be  restrained  in  alienating  land  it  has  acquired,  if  it  seem  probable 
that  improvements  may  be  facilitated  in  the  district  by  such  land  being 
retained  (Attorney-General  r.  Corporation  of  Sunderland,  W.  N.  1873,  p. 

171.) 

Land  held  by  a local  authority  under  the  powers  and  for  the  pm-poses 
of  this  Act  is  liable  to  bo  taken  under  an  elegit  for  the  debts  of  such 
authority  (Woi’ral  Waterworks  Co.  r.  Llojul,  1 L.  K.  C.  P.  719.) 

Any  lands  acquired  by  a local  authority  in  pursuance  of 
any  powers  in  this  Act  contained  and  not  required  foz’  the 
purpose  for  which  they  Avere  acquired  shall  (unless  the  Local 
Government  Board  otherwise  direct)  be  sold  at  the  best  price 
that  can  be  gotten  for  the  same,  and  the  proceeds  of  such  sale 
shall  be  applied  towards  discharge,  by  means  of  a sinking  fnnd 
or  otherwise,  of  any  principal  moneys  Avhich  have  been  oorroAved 
by  such  authority  on  the  security  of  the  fund  or  rate  applicable 
by  them  for  the  general  pnrposes  of  this  Act,  or  if  no  such 
principal  moneys  are  outstanding  shall  be  carried  to  the  account 
of  such  fund  or  rate. 

176.  With  respect  to  the  purchase  of  lands  by  a local 
authority  for  the  purposes  of  this  Act  the  folloAving  regulations 
shall  be  observed  (that  is  to  say)  : — 

(1.)  The  Lands  Clanses  Consolidation  Acts,  1845,  1860 
and  1869,  shall  be  incorporated  Avith  this  Act,  except 
the  provisions  relating  to  access  to  the  special  Act, 
and  except  section  one  hundred  and  tAventy-seven  of 
the  Lands  Clauses  Consolidation  Act,  1845. 
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Tlio  Lands  Clauses  Acta  arc  not  printed  here,  as  they  would  make  this 
volume  too  bulk}-,  and  they  do  not  properly  come  within  its  scope.  The 
sections  relatinff  to  compensation  being  often  referred  to  in  tliis  Act  will  bo 
found  in  the  Appendix. 

Iho  127th  section,  which  is  excluded  from  incorporation,  is  the  section 
dealing  witli  the  sale  of  superfluous  lands,  which  railway  Companies  and 
similar  bodies  are  required  to  sell,  but  which  apparently  local  authorities 
may  keep  if  they  think  fit  to  do  so.  Tor  a full  explanation  of  that  section 
the  reader  is  referred  to  the  recent  case  of  G.  W.  It.  r.  May,  L.  E.  7 H.  L. 
283  ; '13  L.  J.  Q.  E.  233. 

The  words  “ lands”  is  defined  by  s.  4,  ante,  p.  3,  to  include  messuages 
buildings  lands  casements  and  hereditaments  of  any  tenure  ; but  the  House 
of  Jjords  have  held  that  a provisional  order  for  the  compulsory  purchase  of 
water  rights  under  this  section  was  ultra  virex,  and  refused  to  confirm  it. 
The  law  officers  of  the  Crown  have  advised  that  “ in  issuing  a provisional 
order”  under  this  section,  the  Local  Government  Board  cannot  confer  upon 
a local  authority  power  to  purchase  for  the  purposes  of  the  Act  and  other- 
wise than  by  agreement  any  right  to  abstract  water  from  any  stream.  Tho 
Committee  appointed  to  consider  the  Amcmlmcnt  Rill,  1878,  recommendetl 
the  insertion  of  clauses  to  meet  this  difficulty,  but  such  clauses  do  not  form 
part  of  tho  Act.  Further  legislation  in  this  direction  may  perhaps  soon  bo 
expected.  At  present  tho  only  menus  of  acquiring  water  rights  com- 
pulsorily is  by  a jjrivato  Act  of  Parliament.  It  seems  doubtful  whether 
rural  authorities  have  any  power  to  promote  private  Rills  under  35  & 36 
Vic.  c.  91.  If  not,  they,  at  any  rate,  cannot  obtain  power  to  take  water 
compulsorily. 

(2.)  The  local  authority,  before  putting  iu  force  any  of 
the  powers  of  the  said  Lands  Clauses  Consolidation 
Acts  with  respect  to  the  purchase  and  taking  of 
lands  otherwise  than  by  agreement,  shall 

Publish  once  at  the  least  in  each  of  three  consecu- 
tive weeks  in  the  month  of  November,  in  some 
local  newspaper  circulated  in  their  district,  an 
advertisement  describing  shortly  tho  nature  of 
tlie  undertaking  in  respect  of  which  the  lands 
are  proposed  to  be  taken,  naming  a place  where 
a plan  of  the  proposed  undertaking  may  be  seen 
at  all  reasonable  hours,  and  stating  the  quantity 
of  lands  that  they  require ; and  shall  further 
Serve  a notice  iu  tlie  month  of  December  on  every 
owner  or  reputed  owner,  lessee  or  reputed  lessee, 
and  occupier  of  such  lands,  defining  in  each  case 
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the  particulai-  lands  intended  to  be  taken,  and  Sec.  176. 
requiring  an  answer  stating  wbetber  tbe  person 
so  served  assents  dissents  or  is  neuter  in  respect 
of  taking  suck  lands. 

See  ss.  266-7,  post,  as  to  sei-vice  of  notices. 

(3.)  On  compliance  with  tbe  provisions  of  this  section 
with  respect  to  advertisements  and  notices  tbe  local 
autbority  may,  if  they  tbink  bt,  present  a petition 
Linder  tbeir  seal  to  tbe  Local  Government  Board. 

Tbe  petition  shall  state  tbe  lands  intended  to  be 
taken,  and  tbe  purposes  for  which  they  are  required, 
and  tbe  names  of  tbe  owners  lessees  and  occupiers  of 
lands  Avbo  have  assented  dissented  or  are  neuter  in 
respect  of  tbe  taking  such  lands,  or  ivbo  have 
returned  no  answer  to  tbe  notice  ; it  shall  pray  that 
tbe  local  authority  may,  with  reference  to  such 
lauds,  be  allowed  to  put  in  force  tbe  jiowers  of  the 
said  Lands  Clauses  Consolidation  Acts  ivitb  respect 
to  tbe  purchase  and  taking  of  lands  otherwise  than 
by  agreement,  and  such  prayer  shall  be  supported 
by  such  evidence  as  tbe  Local  Government  Board 
requb-es. 

Tho  Local  Government  Board  liavo  issued  a general  order  dated  August 
12th,  1879,  which  sets  out  what  is  required  in  these  matters.  Tho  order 
will  be  found  in  the  Appendix. 

(4.)  On  the  receipt  of  such  petition  and  on  due  proof  of 
the  proper  advertisements  having  been  published  and 
notices  served,  tbe  Local  Government  Board  shall 
take  such  petition  into  consideration,  and  may  either 
dismiss  tbe  same  or  direct  a local  inquiry  as  to  tbe 
propriety  of  assenting  to  tbe  prayer  of  such  petition ; 
but  until  such  inquiry  has  been  made  no  provisional 
order  shall  be  made  affecting  any  lands  without  tbe 
consent  of  tbe  owners  lessees  and  occupiers  thereof  : 

See  ss.  293-296,  post,  as  to  local  inquiries. 

(5.)  After  tbe  completion  of  such  inquiry  tbe  Local 
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Secs.  176  178.  GovernmentBoardmay, by  provisionalorder, empower 

tlie  local  authority  to  put  in  force,  with  reference  to 
the  land.s  referred  to  in  such  order,  the  powers  of  the 
said  Lands  Clauses  Consolidation  Acts  wdth  respect 
to  the  purchase  and  taking  of  lands  otherwise  than  by 
agreement  or  any  of  them,  and  either  absolutely  or 
with  such  conditions  and  modifications  as  the  Board 
may  think  fit,  and  it  shall  be  the  duty  of  the  local 
authority  to  serve  a copy  of  any  order  so  made  in 
the  manner  and  on  the  person  in  which  and  on 
■whom  notices  in  respect  of  such  lands  are  required 
to  be  served. 

Provided  that  the  notices  by  this  section  required  to  be  given  in 
the  months  of  November  and  December  may  be  given  in  the 
months  of  September  and  October  or  of  October  and  November, 
but  in  either  of  such  last-mentioned  cases  an  inquiry  preliminaiy 
to  the  provisional  order  to  which  such  notices  refer  shall  not  be 
held  until  the  expiration  of  one  month  from  the  last  day  of  the 
second  of  the  two  months  in  which  the  notices  are  given. 

And  any  notices  or  orders  by  this  section  required  to  be 
served  on  a number  of  persons  having  any  right  in  over  or  on 
lands  in  common,  may  be  served  on  any  three  or  more  of  such 
persons  on  behalf  of  all  such  persons. 

177.  Any  local  authoi'ity  may,  with  the  consent  of  the 
Local  Government  Board,  let  for  any  term  any  lands  which 
they  may  possess,  as  and  when  they  can  conveniently  spare 
the  same. 

178.  The  Chancellor  and  Council  of  the  Duchy  of  Lancaster 
for  the  time  being  may,  if  they  think  fit  (but  subject  and 
•without  prejudice  to  the  rights  of  any  lessee  tenant  or  occupier), 
from  time  to  time  contract  with  any  local  authority  for  the  sale 
of,  and  may  (subject  as  aforesaid)  absolutely  sell  and  dispose  of, 
for  such  sum  as  to  the  said  Chancellor  and  Council  may  appear 
sufficient  consideration,  the  whole  or  any  part  of  any  lands 
belonging  to  her  Majesty  her  heirs  or  successors  in  right  of 


Arbitration. 


239 


the  said  duchy,  or  any  right  interest  or  easement  in  through  Secs.  178, 179. 

over  or  on  any  such  lands,  which  for  the  purposes  of  this 

Act  such  local  authority  from  time  to  time  deem  it  expedient 

to  purchase ; and  on  payment  of  the  purchase -money,  as 

provided  hy  **  The  Duchy  of  Lancaster  Lands  Act,  1855, 

the  said  Chancellor  and  Council  may  gi-ant  and  assure  to  the 

said  authority,  under  the  seal  of  the  said  duchy,  in  the  name 

of  Her  Majesty  her  heirs  or  successors,  the  sirhject  of  such 

contract  or  sale,  and  such  money  shall  he  dealt  with  as  if  such 

subject  had  been  sold  under  the  authority  of  “ The  Duchy  of 

Lancaster  Lands  Act,  1855.” 

The  Act  mentioned  is  18  & 19  Vic.  c.  58. 


AkbiTe.\tion. 

179.  In  case  of  dispute  as  to  the  amount  of  any  compen- 
sation to  he  made  under  the  provisions  of  this  Act  (except 
where  the  mode  of  determining  the  same  is  specially  provided 
for),  and  in  case  of  any  matter  which  hy  this  Act  is  authorised 
or  directed  to  he  settled  hy  arhitration,  then,  unless  both 
parties  concur  in  the  appointment  of  a single  arbitrator,  each 
party  shall  appoint  an  arbitrator  to  whom  the  matter  shall  be 
referred. 

Arbitration  under  this  and  the  following  sections  is  the  proper  method 
of  assessing  compensation  where  the  dispute  between  the  parties  is  as  to 
the  amount  of  damage,  but  not  where  the  dispute  is  as  to  whether  in 
the  abstract  the  local  authority  are  liable  to  make  compensation  for  such 
damage,  if  any,  as  may  have  been  sustained.  (Reg.  v.  Lancaster  and 
Preston  Railway  Co.  6 Q.  B.  759,  14  L.  J.  Q.  B.  74 ; Bradby  v.  Southampton 
Local  Board,  4 B.  & B.  1014,  24  L.  J.  Q.  B.  232;  Reg.  r.  Burslem,  1 E.  & 
E.  1077,  28  L.  J.  Q.  B.  349;  affirmed  in  C.  S.  1088,  29  L.  J.  Q.  B. 
242.) 

A local  authority  is  not  bound  to  give  compensation  for  any  damage 
which  it  may  cause  in  the  exercise  of  its  statutory  powers  if  such  damage 
would  not  have  given  a cause  of  action  against  an  individual  acting  without 
statutoi-y  powers.  (Hall  v.  Mayor  of  Bristol,  2 L.  R.  C.  P.  322,  36  L.  J.  C.  P. 
110;  City  of  Glasgow  Railway  Co.  v.  Hunter,  2 L.  R.  Sc.  App.  78.) 
If  a statute  authorises  the  doing  of  any  act  which  would  otherwise  be 
illegal,  no  action  will  lie  against  the  persons  doing  that  act,  and  if  there  is 
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any  remedy  it  must  bo  under  the  provisions  of  the  statute  which  authorises 
tlio  doing  of  the  otherwise  wrongful  act.  If  the  statute  does  not  jirovido 
for  compensation  being  given  for  such  act,  there  is  no  remedy.  (Hammer- 
smith and  City  Railway  Co.  v.  Brand,  4 L.  R.  H.  L.  171,  38  L.  J.  Q.  B.  305.) 
Tins  Act,  however,  by  s.  308,  post,  provides  that  full  compensation  shall  bo 
given  whore  any  person  sustains  any  damage  by  reason  of  the  exorcise  of 
any  of  the  powers  of  the  Act.  {See  also  notes  to  that  section.) 

Compensation  is  only  awarded  in  respect  of  damage  apparent  and 
capable  of  being  estimated  at  the  time  the  compensation  is  awarded,  not  in 
respect  of  all  contingent  and  possible  damages  which  may  or  may  not  arise 
subsequently  and  cannot  be  foreseen  or  even  guessed  at  by  the  arbitrator 
at  the  time  when  lie  makes  his  award.  (Lawrence  v.  Great  Northern 
Railway  Co.,  16  Q.  B.  613,  20  L.  J.  Q.  B.  293.)  But  it  has  been  hold 
under  the  Lands  Clauses  Acts  (which  are  incorporated  with  this  Act  by 
8.  176),  that  no  second  inquiry  can  bo  hold  to  assess  compensation  for 
<lamagos  which  might  have  been  foreseen  and  for  whicli  compensation 
might  have  been  obtained  under  the  first  inquiry.  (Croft  v.  London  and 
Noi’th-Wcstem  Railway  Co.,  3 B.  & S.  436,  32  L.  J.  Q.  B.  113;  Chamberlain 
r.  West  End  and  Crystal  Palace  Railway  Co.,  2 B.  & S.  605,  32  L.  J.  Q.  B. 
173.)  And  it  has  boon  lately  hold  that  compensation  may  bo  awarded  for 
all  prospective  damage  to  land  taken  for  the  purposes  of  this  Act  (Uttley 

Todmorden  Local  Board,  31  L.  T.  N.  S.  4-15) ; though,  of  course,  the 
prospective  damage  hero  mentioned  means  such  as  can  reasonably  1h! 
foreseen  by  the  arbitrator. 

An  arbitrator  acting  under  this  section  cannot  go  into  the  question  of 
title.  (Reg.  X’.  Metropolitan  Commissioners  of  Sewers,  1 E.  & B.  694,  22  L. 
J.  Q.  B.  234.)  And  an  award  giving  compensation  in  no  way  precludes  the 
local  authority  from  disputing  the  other  party’s  title  to  any  compensation. 
(Beckett  r.  Midland  Railway  Co.,  1 L.  R.  C.  P.  241,  35  L.  J.  C.  P.  163.)  An 
arbitrator  may  find  that  no  damage  has  been  done,  and  award  consequently 
that  the  claimant  is  entitled  to  no  compensation.  (Reg.  v.  Lancaster 
and  Preston  Railway  Co.,  6 Q.  B.  659,  14  L.  J.  Q.  B.  74;^  Bradby  v. 
Southampton  Local  Board,  21  L.  J.  Q.  B.  239,  4 E.  & B.  1,014.) 

180.  With  respect  to  arbitrations  under  this  Act  the 
following  regulations  shall  be  observed  (that  is  to  say)  : — 

The  Lands  Clauses  Acts  being  incorporated  by  s.  176,  ante,  it  would 
seem  that  there  are  two  sets  of  clauses  in  this  Act  which  provide  for  arbi- 
tration. It  has  boon  held  that  the  assessment  of  compensation  in  cases 
whore  land  is  taken  compulsorily  by  a local  authority,  should  follow  tho 
rules  given  by  tho  Lands  Clauses  Acts,  and  not  those  given  here.  (Ex  parte 
Rayner,  3 Q.  B.  D.  416;  47  L.  J.  Q.  B.  660.)  The  provisions  of  tho  Lands 
Clauses  Act  as  to  arbitration  are  8 & 9 Vic.  c.  18,  ss.  25,  et  seq.,  which  will 
be  found  in  tho  Appendix. 

It  would  seem  that  tho  obscrv'anco  of  all  those  regulations  is  only 
obligatory  where  tho  arbitration  is  compulsory ; if  the  parties  agree  to 
arbitration  for  determining  any  question  that  arises  under  this  Act,  they 
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may  agree  to  waive  the  strict  observance  of  these  regulations.  (Collins  v.  Sec. 
South  Staffordshire  Eailway,  7 Ex.  5.) 

(1.)  Every  appointment  of  an  arbitrator  under  this  Act 
-when  made  on  bebalf  of  the  local  authority  shall  be 
under  their  common  seal,  and  on  behalf  of  any 
other  party  under  his  hand,  or  if  such  party  he  a 
corporation  aggregate,  under  their  common  seal : 

(2.)  Every  such  appointment  shall  be  delivered  to  the 
arbitrators,  and  shall  be  deemed  a submission  to 
arbitration  by  the  parties  making  the  same  : 

(3.)  After  the  making  of  any  such  appointment  the 
same  shall  not  be  revoked  -without  the  consent  of 
both  parties,  nor  shall  the  death  of  either  party 
operate  as  a revocation. 

(4.)  If  for  the  space  of  fourteen  days  after  any  matter 
by  this  Act  authorised  or  directed  to  be  settled  by 
arbitration  has  arisen,  and  notice  in  -wi-iting  by  one 
party  -who  has  duly  appointed  an  arbitrator  has 
been  given  to  the  other  party,  stating  the  matter  to 
bo  referred  and  accompanied  by  a copy  of  such 
appointment,  the  party  to  whom  notice  is  given  fails 
to  appoint  an  arbitrator,  the  arbitrator  appointed  by 
the  party  gmng  the  notice  shall  be  deemed  to  be 
appointed  by  and  shall  act  on  behalf  of  both  parties  : 

If  a local  authority  dispute  their  liability  to  make  compensation,  it  is 
not  safe  for  them  to  abstain  from  appointing  an  arbitrator,  or  from  going 
before  the  arbitrator  appointed  by  the  claimant.  If  that  arbitrator  proceed 
ex  parte,  and  make  an  award  in  a matter  apparently  within  the  provisions 
of  the  Act,  the  High  Court  will  not  set  aside  the  award  on  the  single 
ground  that  the  local  authority  assert  their  non-liability.  (Burgess  c. 
Horthwich  Local  Board,  37  L.  T.  N.  S.  355.) 

(5.)  If  before  the  determination  of  any  matter  so  refeiTcd 
any  arbitrator  dies  or  refuses  or  becomes  incapable  to 
act,  the  party  by  -whom  such  arbitrator  -was  appointed 
may  appoint  in  -writing  another  person  in  his  stead  ; 
and  if  such  party  fails  so  to  do  for  the  space  of  seven 
days  after  notice  in  -svriting  from  the  other  party  in 
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that  behalf,  the  remaining  arbitrator  may  proceed  ex 
parte ; and  every  arbitrator  so  appointed  shall  liave 
the  same  powers  and  authorities  as  were  vested  in  the 
arbitrator  in  whose  stead  the  appointment  is  made  : 
(6.)  If  a single  aihitrator  dies  or  becomes  incapable  to  act 
before  the  making  of  his  award,  or  fails  to  make  his 
award  within  twenty-one  days  after  his  appointment, 
or  Avithin  such  extended  time,  if  any,  as  may  have 
been  duly  appointed  by  him  for  that  purpose,  the 
matters  referred  to  him  shall  be  again  referred  to 
arbitration  under  the  provisions  of  this  Act,  as  if  no 
former  reference  had  been  made : 

(7.)  Where  there  is  more  than  one  arbitrator,  the  arbitra- 
tors shall,  Ixjfore  they  enter  on  the  reference,  appoint 
by  Avriting  under  their  hands  an  umpire,  and  if  the 
person  aj)poiuted  to  be  umpire  dies  or  becomes  incap- 
able to  act,  the  arbitrators  shall  forthwith  appoint 
another  person  in  his  stead ; and  if  the  arbitrators 
neglect  or  refuse  to  appoint  an  umpire  for  seven  days 
after  being  requested  so  to  do  by  any  party  to  the 
arbitration,  the  Local  Government  Board  shall,  on  the 
application  of  any  such  party,  appoint  an  umpire  : 

Both  arbitrators  must  sign  the  appointment  of  the  umpire.  (Re  Hopper, 
2 L.  R.  Q.  B.  367,  36  L.  J.  Q.  B.  97.) 

The  appointment  of  an  umpire  by  the  tAvo  arbitrators  before  entering 
on  tho  reference,  though  after  the  expiration  of  the  twenty-one  days,  and 
Avithout  extending  the  time  for  making  the  award,  is  good,  if  made  AA'ithin 
the  time  limited  by  the  Act  for  making  the  umpirage.  (Bradshaw’s  Case, 
12  Q.  B.  562,  17  L.  J.  Q.  B.  362;  Holdsworth  v.  Barsham,  2 B.  & S.  480, 
31  li.  J.  Q.  B.  145 ; affirmed  in  C.  S.  4 B.  & S.  1,  32  L.  J.  Q.  B.  289.) 

By  the  Common  Luaa-  Procedure  Act,  1854,  17  & 18  Vic.  c.  125,  s.  12, 
power  is  given  to  the  High  Court  to  appoint  an  umpire  where  tho  arbi- 
trators fail  to  do  so.  It  would  seem  that  this  power  applies  to  all  arbitra- 
tions, and  that  tho  High  Court,  as  well  as  tho  Local  GoA-emment  Board, 
may  appoint  an  umpire  under  this  Act.  (Ex  parte  McBryde,  4 C.  D.  200.) 

(8.)  If  the  arbitrators  fail  to  make  their  aAvard  Avithin 
twenty-one  days  after  the  day  on  which  the  hist  of 
them  Avas  appointed,  or  Avithin  such  extended  time 
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(if  any)  as  may  have  been  dnly  appointed  by  them  Sec.  180. 
for  that  purpose,  tbe  matters  referred  shall  be  de- 
termined by  tbe  umpire : 

An  umpire  must  make  his  award  within  twenty-one  days  of  his  appoint- 
ment unless  he  enlarge  the  time  for  so  doing ; his  appointment  dates  not 
from  the  time  when  it  is  notified  to  him  that  the  arbitrators  differ,  but 
from  the  time  when  they  sign  the  documeut  appointing  him,  and  ho  can 
enlarge  the  time  for  the  reference  immediately  after  he  is  appointed.  The 
Courts  have  no  power  under  the  15th  section  of  the  Common  Law  Procedure 
Act,  1854,  to  enlarge  the  time  for  making  an  award  beyond  the  three 
months  after  the  time  here  limited  has  expired.  (Killett  v.  Tranmere  Local 
Hoard  of  Health,  13  W.  E.  207,  34  L.  J.  Q.  B.  37.)  If  an  umpire  proceed 
after  the  time  for  his  so  doing  has  expired,  the  appearance  of  one  of  the 
parties  before  him  under  protest  will  not  estop  them  from  afterwards 
disputing  the  validity  of  the  award  on  the  ground  of  want  of  jurisdiction. 
(Uinglanji  v.  Lowndes,  17  C.  B.  N.  S.  514,  33  L.  J.  C.  P.  337.) 

(9.)  Tbe  time  for  making  an  award  by  arbitrators  under 
tbis  Act  shall  not  in  any  case  be  extended  beyond 
■ tbe  period  of  two  months  from  tbe  date  of  tbe 
submission,  and  tbe  time  for  making  an  award  by  an 
umpire  under  this  Act  shall  not  in  any  case  be 
extended  beyond  tbe  period  of  two  months  from  tbe 
date  of  tbe  reference  of  tbe  matters  to  him: 

(10.)  Before  any  arbitrator  or  umpire  enters  on  a re- 
ference under  tbis  Act  be  shall  make  and  subscribe 
tbe  following  declaration  before  a justice  of  tbe 
peace  (that  is  to  say) — 

“I  A.  B.  do  solemnly  and  sincerly  declare  that  I will 
faithfully  and  honestly,  and  to  tbe  best  of  my  skill 
and  ability,  bear  and  determine  tbe  matters  re- 
ferred to  me  under  tbe  Public  Health  Act,  1875. 

“A.  B.” 

(11.)  Such  declaration  shall  be  annexed  to  tbe  award  when 
made;  and  any  arbitrator  or  umpire  who  wilfully 
acts  contrary  to  such  declaration  shall  be  guilty  of  a 
misdemeanour : 

(12.)  Any  arbitrator  arbitrators  or  umpire  appointed  by 
virtue  of  tbis  Act  may  require  tbe  production  of 
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Sec.  180. 


such  documents  in  the  possession  or  power  of  either 
party  as  they  or  he  may  think  necessary  for  deter- 
mining the  matters  referred,  and  may  examine  the 
parties  or  their. witnesses  on  oath: 

Neither  this  section  nor  tiio  Lands  Clauses  Acta  give  the  arbitrators  any 
authority  to  compel  the  attendance  of  witnesses  before  them,  only  to 
require  the  parties  to  produce  such  documents  as  may  be  necessary,  and  to 
examine  on  oath  such  witnesses  as  may  be  produced.  If,  however,  the 
submission  is  made  a rule  of  Court  (cf.  sub-sec.  14  and  notes  thereon), 
the  Court  or  a judge  may  compel  the  attendance  of  necessary  witnesses  and 
the  production  of  documents  before  the  arbitrators  under  the  penalties  for 
contempt  of  Court.  (3  & 4 Wm.  IV.  c.  -42,  s.  40.) 

(13.)  The  costs  of  and  consequent  upon  the  reference 
shall  be  in  the  discretion  of  the  arbitrator  or  arbi- 
trators, or  (in  case  the  matters  referred  are  deter- 
mined by  an  umpire)  of  the  umpire: 

Uy  the  Lands  Clauses  .\cts,  I860  (32  & 33  Vic.  c.  18,  s.  1),  costs  of  a 
reference  and  award  are  to  bo  taxed  by  any  one  of  the  taxing-masters  of 
the  superior  Courts  of  law  if  either  party  so  requires.  The  submission  need 
not  therefore  be  made  a rule  of  Court  in  order  to  entitle  the  party  to  ha\c! 
his  costs  taxed.  The  arbitrator  may  award  costs  if  ho  pleases  generally, 
and  need  not  himself  tax  them  or  ascertain  how  much  is  to  be  paid. 
(Uoldsworth  r.  Wilson,  4 B.  & S.  1,  34  L.  J.  Q.  B.  289.) 

Where  land  is  taken  compulsorily  by  a local  authority,  the  assessment  of 
compensation  should  follow  the  rules  given  in  the  Lands  Clauses  Acts,  and 
not  those  given  here.  Consequently  where  an  award  gave  more  than  had 
originally  been  offered  by  the  local  authority,  but  was  silent  as  to  costs,  it 
was  held  that  the  o^vner  of  the  land  so  taken  could  have  his  costs  of  the 
arbitration  taxed  and  recover  them  from  the  local  authority.  (Ex  iiarir. 
Kayner  3 Q.  B.  D.  146,  47  L.  J.  Q.  B.  000.) 

(14.)  Any  submission  to  arbiti’ation  under  tbe  ju’ovi- 
sions  of  this  Act  may  be  made  a rule  of  any  of  tlio 
superior  Courts,  on  tbe  application  of  any  party 
thereto : 

A submission  may  bo  made  a rule  of  Court  at  any  time  either  before  or 
after  the  award  is  made  (Hemming  r.  Swiunerton,  16  L.  J.  Ch.  287;  Ross  c. 
Ross  16  L.  J.  Q.  B.  138),  and  may  be  made  by  one  party  against  the 
will  of  the  other.  (Ex  parte  Harper,  18  L.  R.  Eq.  539 ; see  also  re  Harper 
and  G.  E.  R.  Co.,  20  L.  R.  Eq.  39,  43  L.  J.  Ch.  507.) 

(15.)  Tbe  award  of  arbitrators  or  of  an  umpire  under 
this  Act  sball  be  final  and  binding  on  all  parties 
to  tbe  reference. 
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The  award,  however,  is  not  binding  on  persons  who  were  not  parties  to  Secs.  180,  181 
the  reference.  (Tonbridge  Wells  Board  r.  Akroyd,  42  L.  T.  N.  S.  640.) 

The  award  (if  good)  is  a final  and  conclusive  judgment  as  between  the 
parties  in  respect  of  all  matters  referred  by  the  submission  to  Mbitration. 

There  is  no  appeal  directly  or  indirectly  against  it.  (Wilson  r.  King,  1 Cr. 

& M.  689;  Dudgeon  v.  Martin,  1 H.  L.  Gas.  714;  e.v  parte  Wilson,  / L.  . 


Ch.  45,  42  L.  J.  Ch.  164.) 

Whore  an  arbitrator  executes  any  document  as  and  for  an  award,  ho  is 
fiinctuK  officio  and  cannot  afterwards  remedy  any  mistake  ho  may  have 
made  in  it,  but  a superior  Court  can  do  so  if  the  reference  is  made  a rule 
of  Com-t.  (Morduo  v.  Palmer,  6 L.  R.  Ch  22,  40  L.  J.  Ch.  8.)  Unless  it 
is  made  a rule  of  Court  the  Courts  have  no  power  to  set  aside  an  award 
under  any  circumstances.  (Bennett  r.  Watson,  5 H.  & N.  831,  29  L.  J. 
Ex.  357.) 

By  9 & 10  Will.  III.  c.  15,  s.  2,  it  is  enacted  that  “ any  arbitration  or 
umpirage  procured  by  corruption  or  undue  means  shall  be  adjudged  void 
and  set  aside,  provided  complaint  of  such  corruption  or  undue  practice  be 
made  in  the  Court  whore  the  rule  is  made  for  submission  to  such  arbitiation 
before  the  last  day  of  the  next  term  after  such  arbitration  made  and  pub- 
lished to  tho  parties.”  This  period  for  complaining  against  an  award  is  still 
preserved,  though  terms  for  most  purposes  have  been  abolished  by  tho 
,Tudicatm*e  Acts  (cf.  Christ’s  College,  Brecknock  v.  Martin,  3 Q.  B.  D.  16)  • 
But  the  Com-ts  for  good  cause  shown  will  now  interfere,  though  tho  appli- 
cation is  strictly  too  late.  (Warbnrton  r.  Haslingdon  Board,  48  L.  J.  C.  P. 
451 ; Leicester  r.  Grazebrook,  40  L.  T.  N.  S.  883.)  The  publishing  to  the 
parties  dates  from  tho  time  when  thej'  have  notice  that  the  award  is 
made.  (McArthiu-  v.  Campbell,  5 B.  & Ad.  518;  Brooke  v.  Mitchell,  6 
M.  & W.  473.)  Tho  last  day  of  tho  term  next  after  tho  date  when  tho 
award  was  made  is  not  included  in  the  time  wthin  which  an  application  to 
set  aside  an  award  may  bo  made.  (Re  Corporation  of  Huddersfield  and 
.bicomb,  10  L.  R.  Ch.  92,  44  L.  J.  Ch.  96.) 

Tho  cases  in  which  awards  are  set  aside  by  tho  Courts  as  coming  vidthin 
the  above  provisions  are  numerous;  in  a late  case  it  was  laid  do'vvn  that  no 
Court  of  law  or  equity  will  interfere  to  set  aside  an  award  unless  corrup- 
tion, partiality,  misconduct  or  irregularity  were  distinctly  proved  against 
tho  arbitrator;  mere  suspicion  is  not  sufficient.  (Moseley  v.  Simpson,  16 
I..  R.  Bq.  226,  42  L.  J.  Ch.  739.)  To  these  heads  may  bo  added  cases 
whore  tho  arbitrator  acts  for  any  reason  without  authority,  and  where  his 
decision  is  therefore  bad.  (Cf.  Killett  v.  Tranmero ; Beckett  v.  Midland 
liailway  Co.,  etc.,  supra.) 


181.  All  questions  referable  to  arbitration  under  this  Act 
may,  when  the  amount  in  dispute  is  less  than  twenty  pounds, 
be  determined  at  the  option  of  either  party  before  a Ooui-t  of 
summary  jurisdiction,  but  the  Court  may,  if  it  thinks  fit,  require 
that  any  work  in  respect  of  which  the  claim  of  the  local  authority 
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Secs.  181,  182.  is  made  and  the  particulars  of  the  claim  be  repfjrted  on  to  them 
^'•'ly  competent  surveyor,  not  being  the  surveyor  of  the 
local  authority ; and  the  Court  may  detei-mine  the  amount  of 
costs  incurred  in  that  behalf,  and  by  whom  such  costs  or  any 
part  of  them  shall  be  paid. 

The  decision  of  the  Court  of  summai’y  jurisdiction  acting  as  arbitrators 
under  tin's  section  inaj'  be  given  verbally,  and  need  not  bo  in  writing  like 
an  award  by  arbitrators  under  the  preceding  section.  (Boyce  v.  Cooinbe, 
32  L.  J.  M.  C.  07.)  It  may  bo  a very  serious  question  whether  magistrates 
when  acting  as  arbitrators  have  any  power  to  jnake  an  order  as  magistrates 
for  the  ijayment  of  the  amount  found  by  them  to  bo  duo  in  their  capacity 
of  arbitrators,  and  whether  application  should  not  in  such  cases  bo  made  to 
other  magistrates  to  enforce  by  distress  the  order  fi.xing  the  amount  maih; 
by  the  justices  sitting  as  arbitrators.  (Cook  v.  Ipswich  Local  Board,  (> 
L.  E.  Q.  B.  405,  10  L.  .1.  M.  C.  169.) 

JtVE-bAWS. 

182.  All  byc-law.s  made  by  a local  authority  under  and  for 
the  purposes  of  this  Act  shall  be  under  their  common  seal ; and 
any  such  bye-law  may  be  altered  or  repealed  by  a subsequent 
bye-law  made  pursuant  to  the  provisions  of  this  Act : Provided 
that  no  bye-law  made  under  this  Act  by  a local  authority  shall 
be  of  any  effect,  if  repugnant  to  the  laws  of  England  or  to  the 
provisions  of  this  Act. 

Local  authorities  have  no  power  to  make  bye-laws  for  carrying  out  the 
general  powers  of  the  Act,  but  only  for  the  special  powere  (Reg  r.  Wood, 
5 E.  & B.  57 ; Reg.  r.  Rose,  24  L.  J.  M.  C.  130).  The  bye-laws  must  bo 
confirmed  by  the  Local  Government  Board,  s.  184,  post,  but  it  would  seenu 
that  this  confirmation  would  not  make  good,  bye-laws  which  would  other- 
wise be  bad. 

Bye-laws  must  be  under  and  for  the  purposes  of  this  Act,  otherwise  they 
will  bo  of  no  effect.  (Calder  Navigation  Company  v.  Pilling,  14  M.  & W. 
76,  14  L.  J.  Ex.  223.) 

If  a bye-law  is  unreasonable,  it  will  be  bad  and  of  no  validity.  (Elwood 
V.  Bullock,  6 Q.  B.  383,  13  L.  J.  Q.  B.  330.) 

A bye-law  may  be  good  in  part  and  bad  in  part.  (Reg.  v.  Favershain,  S 
T.  R.  352;  Reg.  V.  Lundie,  31  L.  J.  M.  C.  157,  10  W.  R.  267.) 

A bye-law  regularly  made  has  the  same  force  within  tho  limits  for 
which  it  is  made,  and  with  respect  to  the  persons  on  whom  it  lawfully 
operates,  as  an  Act  of  Parliament  has  upon  the  subjects  of  tho  realm  at 
large.  (Hopkins  r.  Swansea,  Mayor  of,  8 M.  4 W.  901.) 

This  Act  expressly  gives  authority  to  make  bye-laws  as  to  the  following 
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matters  :-Por  cleaning  streets  and  removal  of  refuse,  B.  44;  regnlatmg  Secs.  182  184. 
common  lodging-houses,  s.  80,  and  houses  let  in  lodgings  8.  90:  ^ 
offensive  trades,  s.  113;  management  of  mortuaries,  s.  141 ; as  to  the 
construction  of  ne.v  streets  and  regulation  of  their  sewerage  structure  of 
new  buildings  and  ventilation  and  drainage  of  buildings,  s.  157 ; regulation 
of  public  pleasure  grounds,  s.  164;  regulation  of  market  places  and  fairs,  s. 

167  ; hired  horses  and  pleasure  boats,  s.  172 ; and  hop  pickers,  s.  314.  y 
the  incorporation  of  other  Acts  this  power  of  making  bye-laws  is  much 
increased.  Thus,  the  Baths  and  Washlioiises  Acts,  the  powers  of  which  aro 
conferred  on  local  authorities  by  s.  10,  confer  a right  to  make  bye-laws  for 
the  regulation  of  baths,  washhouses,  and  open  bathing  places  and  svnmming 
baths.”  Section  cxxviii.  of  the  Towns  Improvement  Clauses  Act,  ante,  p. 

203,  gives  power  to  make  bye-laws  for  the  regulation  of  slaughter  houses  and 
knackers’  yards,  and  ss.  Ixviii.  and  Ixii.  of  the  Toivns  Police  Clauses  Act, 
rtute,  p.  230,  give  power  of  making  bye-laws  as  to  hackney  carriages  am 
public  bathing  places,  and  a similar  power  is  given  as  to  cemeteries  by  virtue 
of  s.  2,  sub-sec.  1,  of  the  Public  Health  Interments  Act,  1879,  ante,  p.  126. 


183.  Any  local  authority  may,  by  any  bye-laws  made  by 
them  under  this  Act,  impose  on  offenders  against  the  same  sueb 
reasonable  penalties  as  they  tbink  fit,  not  exceeding  tbe  sum  of 
five  pounds  for  each  offence,  and  in  tbe  case  of  a continuing 
offence  a further  penalty  not  exceeding  forty  shillings  for  eacli 
day  after  Avritten  notice  of  the  offence  from  the  local  authority  ; 
but  all  such  bye-laAvs  imposing  any  penalty  shall  be  so  framed 
as  to  allow  of  the  recovery  of  any  sum  less  than  the  full  amount 


of  the  penalty. 

Nothing  in  the  proArisions  of  any  Act  incorporated  hereAvith 
shall  authorise  the  imposition  or  recoA^ery  under  any  bye-laAVS 
made  in  pursuance  of  such  provisions  of  any  greaten  penalty 
than  the  penalties  in  this  section  specified. 

Continuing  offence  means  an  offence  Avhich  is  from  its  nature  capable  of 
continuance,  such  as  improper  drainage,  smoko,  &c.  A conviction  imposing 
a repeated  penalty  on  a man  for  keeping  standing  a Avail  built  contrary  to 
the  regulations  of  a local  board  Avas  therefore  held  to  be  bad.  (Marshall  c. 
Smith,  8 L.  R.  C.  P.  416,  42  L.  J.  M.  C.  108.)  This  case  is,  however  no 
longer  law,  at  any  rate  as  regards  a building,  being  in  contradiction  to  the 
express  provisions  of  s.  158,  ante. 

184.  Bye-laws  made  by  a local  authority  xtnder  this  Act, 
or  for  purposes  the  same  as  or  similar  to  those  of  this  Act  under 
any  local  Act  shall  not  take  effect  unless  and  until  they  have 
been  submitted  to  and  confirmed  by  the  Local  Government 
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Secs.  184,  185.  Boai’d,  -wliicli  Board  is  hereby  empowered  to  allow  or  disallow 
the  same  as  it  may  think  pi’opcr ; nor  shall  any  such  bye-laws 
lx;  confirmed — 

Unless  notice  of  intention  to  apply  for  confirmation  of 
the  same  has  been  given  in  one  or  more  of  the  local 
newspapers  circulated  within  the  district  to  which 
such  bye-laws  relate  one  month  at  lea.st  before  the 
making  of  such  application  ; and 
Unless  for  one  month  at  least  before  any  such  application 
a copy  of  the  proposed  bye-laws  has  been  kept  at  the 
office  of  the  local  authority,  and  has  been  open  during 
office  hours  thereat  to  the  inspection  of  the  ratepayers 
of  the  district  to  which  such  bye-laws  relate,  without 
fee  or  reward. 

The  clerk  of  the  local  authority  shall,  on  the  application  of 
any  .such  ratepayer,  furnish  him  with  a copy  of  such  proposed 
bye-laws  or  any  part  thereof,  on  payment  of  sixpence  for  every 
hundred  words  contained  in  such  copy. 

A bye-law  required  to  be  confirmed  by  the  Local  Government 
Board  shall  not  require  confirmation  allowance  or  approval  by 
any  other  authority. 

If  a local  authoritj'  exceeds  its  jurisdiction  in  making  a bye-law,  tho 
subsequent  confirmation  of  that  bye-law  by  the  Local  Government  Board 
will  not  preclude  inquiiy  into  tho  validity  of  tho  bye-law.  (Reg.  v.  AVood, 
r.  E.  & B.  49.  S.c.  nom  Reg.  v.  Rose,  21  L.  J.  M.  C.  130.) 

The  conditions  to  bo  complied  with  by  a local  authority  seeking  con- 
firmation of  bye-laws  arc  prescribed  by  a circular  of  the  Local  Government 
Board,  tho  material  parts  of  which  will  bo  found  in  tho  Appendi.v.  They 
have  also  issued  model  bye-laws  as  to  several  of  tho  subjects  on  which  the 
local  authorities  have  ])owcr  to  make  bye-laws.  These  model  bye-laws 
need  not  necessarily  bo  adopted,  and  must  usually  bo  modified  to  suit  the 
requirements  of  the  district  for  which  they  are  intended;  but  it  will  be 
well  to  consult  them  in  framing  new  bye-laws. 

185.  All  bye-law.s  made  by  a local  authority  under  this 
Act,  or  for  purposes  the  same  as  or  similar  to  those  of  this  Act 
under  any  local  Act,  shall  be  printed  and  hung  up  in  the  office 
of  such  authority  ; and  a copy  thereof  shall  be  delivered  to  any 
ratepayer  of  the  district  to  which  such  bye-laws  relate,  on  his 
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application  for  the  same ; a copy  of  any  bye-laws  made  by  a Secs.  185-189, 
rural  authority  shall  also  be  transmitted  to  the  ovcrseeis  of 
every  parish  to  which  such  bye-laws  relate,  to  bo  deposited  a\  ith 
the  public  documents  of  the  parish,  and  to  be  open  to  the 
inspection  of  any  ratepayer  of  the  parish  at  all  reasonable  houis. 

186.  A copy  of  any  bye-laws  made  under  this  Act  bj'  a 
local  authority  (not  being  the  council  of  a borough),  signed  and 
certified  by  the  clerk  of  such  authority  to  be  a true  cop}  and  to 
have  been  duly  confirmed,  shall  be  evidence,  until  the  contrary 
is  jiroved,  in  all  legal  proceedings  of  the  due  making  confirma- 
tion and  existence  of  such  bye-laws  without  further  or  other 
])roof. 

187.  Bye-laws  made  by  the  council  of  any  borough  underthe 
provisions  of  section  90  of  the  Act  of  the  6th  A4m.  TAT.  c.  /6,  for 
the  prevention  and  suppression  of  certain  nuisances,  shall  not  be 
required  to  be  sent  to  a Secretary  of  State,  nor  shall  they  be 
subject  to  the  disallowance  in  that  section  mentioned  ; but  all 
the  provisions  of  this  Act  relating  to  bye-laws  shall  apply  to  the 
bye-laws  so  made  as  if  they  were  made  iinder  this  Act. 

The  nuisances  here  referred,  to  are  nuisances  which  were  not  at  the  time 
of  the  passing  of  the  recited  Act  (September,  1835)  alroaily  punishable  in 
a summary  manner  by  virtue  of  any  Act  in  force  within  the  borough. 

188.  The  provisions  of  this  Act  relating  to  bye-laws  shall 
not  apply  to  any  regulations  which  a local  authority  is  b}'  this 
Act  authorised  to  make  ; nevertheless  any  local  authority  may 
cause  any  regulations  made  by  them  under  this  Act  to  be  pub- 
lished in  such  manner  as  they  see  fit. 

As  to  regulations  which  a local  authority  is  authorised  to  make,  seu  ss. 

10,  126,  143,  189,  200,  202. 


OFFICERS  AND  CONDUCT  OF  BUSINESS  OF  LOCAI,  AUTHORITIES. 
Oncers  of  Local  Authorities. 

189.  Every  urban  authority  shall  from  time  to  time  ap- 
point fit  and  proper  persons  to  be  medical  officer  of  health, 
surveyor,  inspector  of  nuisances,  clerk,  and  treasurer : Pro- 
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Sec.  189. 


vided  that  if  any  such  authority  is  empowered  by  any  other 
Act  in  force  within  their  district  to  appoint  any  such  ofiicer, 
this  enactment  shall  be  deemed  to  be  satisfied  by  the  employ- 
ment under  this  Act  of  the  ofiicer  so  appointed,  with  such 
additional  remuneration  as  they  think  fit,  and  no  second  appoint- 
ment shall  be  made  under  this  Act.  Every  urban  authority 
shall  also  appoint  or  employ  such  assistants  collectors  and  other 
officers  and  servants  as  may  be  necessary  and  proper  for  the 
efficient  execution  of  this  Act,  and  may  make  regulations  with 
respect  to  the  duties  and  conduct  of  the  officers  and  servants  so 
appointed  or  employed. 

The  words  of  the  i)rovious  Act,  II  & 12  Vic.  c.  63,  s.  37,  wore  very  siniilur 
to  these,  and  on  them  the  Queen’s  Bench  recently  held  that  the  clerk,  and 
consequently  it  would  seem  the  other  officers  of  an  urban  authority,  was 
removcable  at  pleasure,  and  that  a quo  toarranto  could  not  be  granted  to 
inquire  into  the  title  by  which  ho  held  his  office.  (Ex  parte  Eichards,  3 
Q.  B.  D.  368,  47  L.  J.  Q.  B.  498.)  So  also  Fry,  J.,  has  hold  that  a Court 
has  no  power  to  interfere  with  the  discretion  of  the  Local  Government 
Board  in  dismissing  a poor  law  medical  officer,  and  refused  an  injunction 
to  restrain  them  from  dismissing  him  without  a hearing.  (Donahoo  r.  Local 
Government  Board,  W.  X.  1882,  p.  18,  46  L.  T.  N.  S.  300.) 

The  appointments  of  clerk  and  surveyor  to  a local  board  of  health  need 
not  be  under  seal.  (Smith  r.  Hirst,  23  L.  T.  N.  S.  665.)  In  older  cases  it 
has  also  been  held  that  such  appointments  need  not  even  be  in  writing,  but 
that  a resolution  of  the  board  recorded  in  their  minute-book  was  sufficient. 
(Saunders  v.  Owen,  2 Salk.  .167 ; Reg.  v.  Grimshaw,  10  Q.  B.  747,  16  L.  .1. 
Q.  B.  385;  Smart  r.  West  Ham,  10  Ex.  867,  24  L.  J.  Ex.  201;  Reg.  r. 
Greene,  17  Q.  B.  793,  21  L.  J.  M.  C.  137 ; eee,  however,  subsequent  notes  to 
this  section.) 

Besides  the  t>fficers  whom  the  urban  authority  is  under  this  section  obliged 
to  appoint,  they  may  liave  an  additional  inspector  appointed  under  the 
Alkali  Act,  1880,  by  the  Local  Government  Board,  to  see  that  the  |>ro- 
visions  of  that  Act  arc  enforced.  (44  & 45  Vic.  c.  37,  s.  19.) 

Subject,  in  the  case  of  officers  any  portion  of  whose  salary  is 
paid  out  of  moneys  voted  by  Parliament,  to  the  potvers  of  the 
Local  Government  Board  under  this  Act,  the  urban  authority 
may  pay  to  the  officers  and  servants  so  appointed  or  employed 
such  reasonable  salaries  wages  or  allowances  as  the  urban  au- 
thority may  think  proper ; and  subject  as  aforesaid,  every  such 
officer  and  servant  appointed  under  this  Act  shall  be  removeable 
by  the  urban  authority  at  their  pleasure. 
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No  contract  which  creates  a debt  arises,  from  the  mere  appointment  to  Secs.  189  191 
an  office  nnder  this  section,  and  no  action  will  lie  against  the  local  authority 
for  non-pajunont  of  salary  in  default  of  an  express  agreement  to  do  so. 

(Bogg  V.  Pearse,  13  C.  B.  534,  20  L.  J.  C.  P.  99  ; Edwards  r.  Lowndes,  1 
E.  & B.  81,  22  L.  J.  Q.  B.  104.)  Possibly  a mandamus  would  lie  to  compel 
the  local  authority  to  pay,  but  this  seems  doubtful.  Such  agreement  must 
be  made  in  the  manner  provided  by  the  Act,  and,  if  not  under  seal,  where 
the  amount  sued  for  requires  it,  would  probably  bo  void.  (Austin  v. 

Guardihns  of  Bethnal  Green,  9 L.  K.  C.  P.  91.)  And  it  was  held  that  a 
doctor  whoso  appointment  was  not  under  seal  could  not  recover  damages 
for  wrongful  dismissal.  (Dytc  r.  St.  Pancras,  27  L.  T.  N.  S.  42  ; see  also 
notes  to  s.  174,  ante.) 

An  attorney  who  is  an  officer  of  a local  authority  need  not  deliver  a 
signed  bill  as  condition  precedent  to  recovering  his  salary  secured  to  him 
ns  such  officer  by  a proper  agreement.  (Bush’s  Executors  v.  hlartin,  2 
H.  & C.  311,  33  L.  J.  Ex.  17.) 

A local  authority  may  also  employ  other  persons  besides  their  officers, 
and  such  persons  may  sue  for  their  professional  charges  if  they  were  pro- 
perly retained  in  the  first  instance.  (Hall  r.  Taylor,  E.  B.  & E.  107,  27 
L.  J.  Q.  B.  311.) 

Gratuities  to  officers  cannot  lawfully  bo  given  out  of  the  rates,  and  if 
voted,  may  bo  disallowed  .at  the  audit,  see  s.  246,  &c.  {Ex  parte  Mellish, 

8 L.  T.  N.  S.  47.) 

190.  Ev  cry  rural  autlioi’ity  .sliall  from  time  to  time  appoint 
lit  and  proper  pei\sons  to  be  medical  officer  or  officers  of  liealtb 
and  inspector  or  inspectors  of  nuisances  ; they  shall  also  appoint 
such  assistants  and  other  officers  and  servants  as  may  be  neces- 
sary and  pi’oper  for  the  efficient  execution  of  this  Act. 

There  may  be  awarded  to  the  clerk  and  treasurer  of  the 
guardians  of  any  union,  in  respect  of  the  additional  duties  of 
such  officers  under  this  Act,  such  remuneration  as  the  rural 
authority  may,  with  the  approval  of  the  Local  Government 
Board,  determine.  If  the  clerk  of  the  union  is  unable  or  un- 
willing to  undertake  such  additional  duties,  the  assistant  clerk 
of  the  union  shall  be  appointed  to  discharge  the  same,  with 
such  remuneration  as  aforesaid. 

191.  A person  shall  not  be  appointed  medical  officer  of 
health  under  this  Act,  unless  he  is  a legally  qualified  medical 
practitioner ; and  the  Local  Government  Board  shall  have  the 
same  powers  as  it  has  in  the  case  of  a district  medical  officer 
of  a union  with  regard  to  the  qualification  appointment  duties 
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salary  and  tenure  of  office  of  a medical  officer  of  liealth  or 
other  officer  of  a local  authority  any  portion  of  -whose  salary 
is  paid  out  of  moneys  -voted  by  Parliament,  and  may  by  order 
prescril)e  the  qualification  and  duties  of  other  medical  officers  of 
health  appointed  under  this  Act. 

A legally  qualified  medical  practitioner  is  oiio  -who  is  duly  registered  in 
accordance  with  21  & 22  Vic.  c.  90.  (See  also  orders  of  Local  Government 
Hoard,  in  Appendix.) 

By  4 & 5 Wm.  IV.  e.  70,  s.  40,  powers  wore  given  to  the  Poor  Law 
Commissioners,  by  order  under  their  hands  and  seal,  to  direct  the  overseers 
or  guardians  of  any  parish  or  union,  or  of  so  many  parishes  or  unions  ns 
they  sliould  in  such  order  declare  to  bo  united  only  for  the  purpose  of 
appointing  and  paying  ofiicers,  to  appoint  such  paid  officers  with  such 
([ualifications  ns  the  commissioners  sliould  think  necessary ; and  they  were 
further  empowered  to  define  the  duties  of  such  officers,  and  the  jilaccs  or 
limits  in  which  they  were  to  bo  performed,  and  to  direct  the  mode  of 
appointment  and  determine  the  continuance  in  office  or  dismissal  of  such 
officers,  and  to  regulate  the  amount  of  salaries  jiayuble  to  such  ofiicers 
respectively,  and  the  time  and  mode  of  payment  thereof  and  the  propor- 
tion in  which  the  respective  ])arishes  or  unions  should  contribute  to  such 
payment.  By  an  order  issued  by  the  Poor  Law  Board,  in  pursuance  of  the 
powers  so  given,  it  was  ordered  that  district  medical  officers  should  bo 
medical  men  duly  qualified  to  pnictice  both  in  medicine  and  in  surgorj'.  It 
has  also  been  ordered  that  a district  medical  officer  shall  continue  to  hold 
his  appointment  till  he  dies  or  becomes  legally  disqualified  to  practice  or 
1)0  removed  by  the  board.  All  the  powers  of  the  Poor  Law  Board  were 
transferred  to  the  Local  Government  Board  by  35  & 3C  Vic.  c.  70,  s.  2. 
The  Local  Government  Board  has  issued  orders  respecting  the  appointment 
and  duties  of  medical  officers  and  inspectors  of  nuisances,  which  repeal  all 
previous  ordei-s  and  are  now  in  force.  These  orders  will  be  found  in  the 
Appendix. 

The  same  person  may,  -with  the  sanction  of  the  Local  Govern- 
ment Board,  be  appointed  medical  officer  of  liealth  or  inspector 
of  nuisances  for  t-svo  or  more  districts,  by  tlio  local  authorities  ot 
such  districts ; and  the  Local  Government  Board  shall  by  order 
])rescribe  the  mode  of  such  appointment  and  the  proportions  in 
-which  the  expenses  of  such  appointment  and  the  salary  and 
charges  of  such  officer,  shall  be  borne  by  .such  authorities. 

Any  district  medical  officer  of  a union  may, -with  the  sanction 
of  the  Local  Government  Board  and  subject  to  such  conditions 
as  the  said  board  may  prescribe,  be  appointed  a medical  officer 
of  health ; and  a medical  officer  of  health  may  exercise  any  of 
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tlie  powers  with  Avhicli  an  inspector  of  nuisances  is  invested  by  Secs.  191-193. 
this  Act. 

Tho  sections  in  wliidi  an  inspector  of  nuisances  is  mentioned  by  name 
.36,  41,  49,  116,  118  & 119  of  this  Act ; s.  in.  of  tho  Public  Health  Water 
Act,  1878,  ante,  p.  75;  and  s.  iv.  of  the  Factory  and  Workshops  Act,  p.  93  ; 
he  is  no  doubt  included  in  all  cases  where  an  officer  of  a local  authority  is 
ompowcrocl  to  act  for  tho  suppression  of  nuisances. 

In  case  of  illness  or  incapacity  of  the  medical  officer  of 
liealth  a local  authority  may  appoint  and  pay  a deputy  medical 
officer,  subject  to  the  approval  of  the  Local  Government  Board. 

192.  The  same  person  may  be  both  surveyor  and  inspector 
of  nuisances;  but  neither  the  person  holding  the  office  of 
treasurer,  nor  his  partner,  nor  any  person  in  the  service  or 
employ  of  them  or  either  of  them,  shall  be  eligible  to  hold 
or  shall  in  anv  manner  assist  or  officiate  in  the  office  of  clerk ; 
and  neither  the  person  holding  the  office  of  clerk,  nor  his  pai’tner, 
nor  any  person  in  the  service  or  employ  of  them  or  either  of 
them,  shall  be  eligible  to  hold  or  shall  in  any  manner  assist 
or  officiate  in  the  office  of  treasurer. 

This  section  is  so  framed  as  to  avoid  tho  loophole  which  was  found  under 
.1  similar  section  of  an  earlier  Act,  whereby  the  clerk  was  appointed  as 
assistant  treasurer,  and  it  was  held  that  unless  ho  knew  ho  was  appointed 
colourably  and  in  evasion  of  tho  Act,  ho  was  not  liable  to  the  penalty 
(Hawkins  r.  Newman,  t M.  & W.  613). 

Anj^  person  offending  against  this  enactment  shall  forfeit 
and  pay  the  sum  of  one  hundred  pounds,  which  may  be  re- 
covered by  any  person,  Avith  full  costs  of  suit  by  action  of  debt. 

193.  Officers  or  servants  appointed  or  employed  under  thi.s 
Act  by  the  local  authority  shall  not  in  anyvdse  be  concerned  or 
interested  in  any  bargain  or  contract  made  with  such  authority 
for  any  of  the  purposes  of  this  Act. 

If  any  such  officer  or  servant  is  so  concerned  or  interested, 
or  under  coloAir  of  his  office  or  employment  exacts  or  accepts 
any  fee  or  reward  whatsoever  other  than  his  proper  salary  wages 
and  allowances,  he  shall  be  incapable  of  afterwards  holding 
or  contimiing  in  any  office  or  employment  under  this  Act, 
and  shall  forfeit  and  pay  the  sum  of  fifty  pounds,  which  may  be 
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Secs.  193  196.  recovered,  by  any  person,  with  full  costs  of  suit  by  action  of 
debt. 

Any  person  may  sue  for  the  i)enalty  under  this  section,  but  an  action 
brought  by  a common  informer  must  bo  brought  witliin  one  year  of  the 
commission  of  the  offence  (Dyer  v.  Best,  1 L.  R.  Ex.  152). 

See  notes  to  61  of  Schedule  II.,  poet,  as  to  interest. 

194.  Before  any  officer  or  servant  of  a local  authority 
enters  on  any  office  or  employment  under  this  Act  by  reason 
whereof  he  will  or  may  be  intrusted  with  the  custody  or  control 
of  money,  the  local  aitthority  by  whom  he  is  appointed  shall 
tiike  from  him  stifficient  security  for  the  faithful  execution  of 
such  office  or  employment,  and  for  duly  accounting  for  all 
moneys  which  may  be  intrusted  to  him  by  reason  thereof. 

It  is  not  specified  what  is  to  happen  if  tho  local  authority  neglect  to 
take  Butficient  security.  I’ossibly  tho  auditor  under  tho  powers  of  s.  217, 
sub-s.  7,  might  surcharge  the  individual  members  of  tho  local  authority  with 
any  sums  which  were  lost  in  consei[ucnco  of  the  absence  of  sufficient 
security. 

195.  Every  officer  and  servant  appointed  or  employed  under 
this  Act  by  a local  authority  shall,  when  and  in  such  manner  as 
may  be  required  by  such  authoHty,  make  out  and  deliver  to  them 
a true  and  perfect  account  in  writing  of  all  moneys  received  by 
bim  for  the  purposes  of  this  Act,  stating  how  and  to  whom  and 
for  what  purpose  such  moneys  have  been  disposed  of,  and  shall, 
together  with  such  account,  deliver  the  vouchers  or  receipts  for 
all  payments  made  by  him,  and  pay  over  to  the  treasurer  all 
moneys  owing  by  him  on  the  balance  of  accounts. 

And  every  such  officer  or  servant  employed  in  the  collection 
of  any  rate  made  under  this  Act  shall,  within  seven  days  after 
he  has  received  any  moneys  on  account  of  any  such  rate,  pay  over 
the  same  to  the  treasurer,  and  shall,  as  and  when  the  local 
authority  may  direct,  deliver  a list  signed  by  him  and  containing 
the  names  of  all  persons  Avho  have  neglected  or  refused  to  pay 
any  such  rate  and  the  sums  respectively  due  from  them. 

196.  If  any  officer  or  servant  appointed  or  employed  under 

this  Act  by  a local  authority — 

Fails  to  render  accounts,  or  to  produce  and  deliver  up 
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vouchers  and  receipts,  or  to  pay  over  any  moneys,  as  Secs.  196, 197. 
and  when  required  by  this  Act,  or 
Ij'ails  within  hve  days  aftei*  written  notice  in  that  behalf 
from  the  local  authority  to  deliver  up  to  the  local 
authority  all  boohs  papers  writings  property  and 
things  in  his  possession  or  power,  relating  to  the 
execution  of  this  Act,  or  belonging  to  such  authority, 
the  local  authority  may  complain  to  any  justice,  and  such  justice 
shall  thereupon  summon  the  party  charged  to  appear  before  a 
Court  of  summary  jurisdiction. 

On  the  appearance  of  the  party  charged,  or  on  proof  that  the 
summons  was  personally  served  on  him,  or  left  at  his  last  known 
place  of  abode  or  business,  if  it  appears  to  the  Court  that  he  has 
failed  to  render  any  such  accounts,  or  to  pay  over  such  moneys, 
or  to  produce  and  deliver  up  any  such  vouchers  or  receipts  books 
papers  writings  property  or  things  as  aforesaid  in  accordance 
with  the  provisions  of  this  Act,  and  that  he  still  fails  or  refuses 
so  to  do,  the  Court  may  commit  the  offender  to  gaol,  there  to 
remain  without  hail  until  he  has  rendered  such  accounts,  paid 
over  such  moneys,  and  produced  and  delivered  up  all  such 
vouchers  receipts  books  papers  writings  property  and  things  in 
respect  of  which  the  charge  was  made.  Provided  that  no  person 
shall  be  imprisoned  under  this  section  for  a period  exceeding  six 
months. 

hlo  proceeding  under  this  section  shall  be  construed  to 
relieve  or  discharge  any  surety  of  the  offender  from  any  liability 
whatever. 

It  is  in  the  disci’etion  of  the  Court  of  summary  jurisdiction  whether  to 
commit  or  not.  If  the  Court  refuse  to  commit,  a mandamus  will  not  lie  to 
compel  them  to  do  so.  (Reg.  v.  Norfolk,  J.  J.,  4 B.  & Ad.  238.) 

This  summons  is  in  the  nature  of  a civil  and  not  a criminal  proceeding. 

There  is  therefore  no  limitation  as  to  the  time  vdthiu  which  it  may  ho 
brought,  the  ofionce  being  the  retaining  of  the  books,  &c.  (Mayer  v. 

Ilarding,  17  L.  T.  N.  S.  140.) 

Mode  of  CoyiductiiKj  Business. 

197.  Every  urban  authority  shall  from  time  to  time 
provide  and  maintain  such  offices  as  may  be  necessary  for 
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Secs.  197-200.  tr.ansnctiii''  t.licir  business,  and  that  of  their  officers  and 
servants  under  this  Act. 

198.  Where  an  urban  autiiority  are  the  council  of  a 
borough  they  shall,  subject  to  the  provisions  of  this  Act, 
exercise  and  execute  their  powers,  authorities  and  duties 
under  this  Act  according  to  the  laws  for  the  time  being  in 
force  with  rc'spect  to  municipal  corporations  in  England. 

199.  1^1  very  urban  authority  (not  being  the  council  of  a 
borough)  shall  hold  an  annual  meeting,  and  other  meetings 
for  the  transaction  of  business  under  tliis  Act  once  at  least 
in  each  month,  and  at  such  other  times  as  may  be  necessary 
for  properly  executing  their  powers  and  duties  under  this  Act. 

^Meetings  of  local  boards  shall  be  held  and  the  proceedings 
thereat  shall  be  conducted  in  accordance  with  the  rules  as  to 
meetings  and  proceedings  contained  in  schedule  1 to  this  Act;  and 
any  Improvement  Commissioners  may,  if  they  think  fit,  adojit 
all  or  any  of  such  rules. 

200.  E very  urban  authority  may  from  time  to  time  appoint 
out  of  their  own  number  so  many  persons  as  they  may  think 
fit  for  any  purposes  of  this  Act  which  in  the  opinion  of  such 
authoiity  would  be  better  regulated  and  managed  by  means 
of  a committee : Provided  that  a committee  so  appointed  shall 
in  no  case  be  authorised  to  borrow  any  money  to  make  anv 
rate  or  to  enter  into  any  contract,  and  shall  be  subject  to  any 
regulations  and  restrictions  which  may  be  imposed  by  the 
authority  that  formed  it. 

Wlien  a committee  made  certain  minutes,  which  were  subsequently 
submitted  to  their  board,  which  passed  a resolution  approving  of  them, 
it  was  hold  that  the  minutes  thereby  became  part  of  the  proceedings  of 
the  board.  (Barnsley  v.  Sedgwick,  2 L.  R.  Q.  B.  185;  36  L.  J.  M.  C.  65.) 
But  a report  of  a finance  committee  signed  by  three  of  its  members  and 
stating  that  a debt  was  owed  by  their  board  was  held  not  to  bo  such  a note  in 
writing  as  to  bind  the  board.  (Bush’s  Executors  v.  Martin,  2 H.  & C.  311 ; 
L.  J.  Ex.  17.)  But  the  members  of  the  committee  are  not,  at  any  rate  in 
the  absence  of  misrepresentation  on  their  part,  personally  liable  on  contracts 
Avhich  they  make  on  behalf  of  the  Board  of  which  they  are  members, 
though  such  contracts  are  so  made  as  not  to  bind  the  Board.  (Eaton  r. 
Basher,  7 Q.  B.  D.  529;  50  L.  J.  Q.  B.  444.) 
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Tho  powers  conferred  upon  a committee  must  bo  exercised  by  the  Secs.  200-203, 
committee  as  a whole ; it  is  not  competent  for  it  to  delegate  any  of  its 
powers  to  one  or  more  members.  There  is  it  seems,  however,  no  objection 
to  tho  local  authority  delegating  any  question,  if  they  think  fit,  to  one 
of  their  members  as  a committee.  (Cook  r.  Ward,  2 C.  P.  D.  25o ; 46 
L.  J.  0.  P.  554.) 

201.  A rural  authority  may,  at  any  meeting  specially 
convened  for  the  purpose,  delegate  for  the  current  year  of 
their  office  all  their  powers  to  a committee  consisting  wholly 
of  their  own  members ; provided  that  one-third  at  least  of 
such  committee  shall  consist  of  ex  officio  guardians ; hut  in  case 
an  adequate  number  of  such  ex  officio  guardians  does  not  exist, 
then  the  number  deficient  shall  be  made  up  of  elected  guardians ; 
and  any  such  committee  shall  have  the  powers  by  this  Act 
vested  in  the  rural  authority  by  which  it  was  formed,  and  shall 
be  deemed  to  be  during  such  year  of  office  as  aforesaid  the  rural 
authority  of  the  district. 

See  also  s.  9,  ante,  p.  11. 

202.  A rural  authority  (including  any  committee  so  formed 
as  aforesaid)  may,  at  any  meeting  specially  convened  for  the 
purpose,  form  for  any  contributory  place  within  their  district  a 
parochial  committee,  consisting  wholly  of  members  of  such 
authority  or  committee  or  partly  of  such  members  and  partly  of 
such  other  persons  liable  to  contribute  to  the  rate  levied  for  the 
relief  of  the  poor  in  such  contributory  place,  and  qualified  in 
such  other  manner  (if  any)  as  the  authority  forming  such 
parochial  committee  may  determine. 

A rural  authority  (including  any  committee  so  formed  as 
aforesaid)  may  from  time  to  time  add  to  or  diminish  the  num- 
ber of  the  members,  or  otherwise  alter  the  constitution  of  any 
parochial  committee  formed  by  it,  or  dissolve  any  parochial 
committee. 

A parochial  committee  shall  be  subject  to  any  regulations 
and  restrictions  which  may  be  imposed  by  the  authority  which 
formed  it : Provided  that  no  jurisdiction  shall  be  given  to  a 
parochial  committee  beyond  the  limits  of  the  contributory 
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Secs.  202-206.  place  for  wliicli  it  is  formed,  and  tliat  no  powers  shall  be  de- 
legated to  a parochial  committee  except  powers  which  the  rural 
authority  could  exercise  within  such  contributory  place. 

A parochial  committee  shall  be  deemed  to  be  the  agents  of 
the  authority  which  formed  it,  and  the  appointment  of  such 
committee  shall  not  relieve  that  authority  from  any  obligation 
’mposed  on  it  by  Act  of  Parliament  or  otherwise. 

A parochial  committee  may  be  empowered  by  the  authority 
which  formed  it  to  incur  expenses  to  an  amount  not  exceeding 
such  amount  as  may  be  prescribed  by  such  authority ; it  shall 
report  its  expenditure  to  such  authority  as  and  when  directed  by 
such  authority,  and  the  amount  so  reported,  if  legally  incurred, 
shall  be  discharged  by  such  authority. 

203.  Any  casual  vacancy  occurring  by  death  resignation 
disqualification  or  otherwise  in  any  committee  may  be  filled  up 
within  six  weeks,  by  the  authority  Avhich  formed  such  com- 
mittee, out  of  qualified  persons. 

204.  Meetings  of  any  committee  appointed  under  this  Act 
shall  be  held,  and  the  proceedings  thereat  shall  be  conducted 
(so  far  as  such  meetings  and  proceedings  are  not  regulated  by 
the  authority  appointing  the  committee)  in  accordance  with  the 
rules  as  to  meetings  and  proceedings  contained  in  schedule  1 to 
this  Act. 

205.  Inspectors  of  the  Local  Government  Board  may  attend 
any  meetings  of  a rural  authority  or  of  an  urban  authority 
(being  a local  board)  Avhen  and  as  directed  by  the  Local  Govern- 
ment Board. 

The  local  authority  of  the  district  of  Oxford  shall  not,  for 
the  purposes  of  this  section,  be  deemed  to  be  a local  board. 

206.  Every  local  authority  shall  make  an  annual  report,  in 

' such  form  and  at  such  times  as  the  Local  Government  Board  may 

from  time  to  time  direct,  of  all  Avorks  executed  and  of  all  sums 
received  and  disbui-sements  made  by  them  nnder  and  for  the 
purposes  of  this  Act  during  the  preceding  year,  and  shall  send 
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a copy  to  the  Local  Govemment  Board  : an  urban  authority  Secs.  206, 207. 
shall  also  pubhsh  a copy  in  soip.e  local  newspaper  circulating  in 
their  district. 


PAET  VI. 

RATING  AND  BORROWING  POWERS,  &c. 

EXPENSES  OP  UEBAN  AUTHOEITA'  AND  URBAN  KATES. 

207.  All  expenses  incurred  or  payable  by  an  urban  authority 
in  the  execution  of  this  Act,  and  not  otlierwise  provided  for, 
shall  be  charged  on  and  defrayed  out  of  the  district  fund  and 
general  district  rate  leviable  by  them  under  this  Act,  subject  to 
the  following  exceptions  (namely)  : — 

Expenses  cliargeablo  on  the  district  fund  are  those  of  sewers,  ss.  14,  20, 
24,  27,  30,  37,  39,  41 ; scavenging  and  cleansing  streets  and  houses,  42,  45  ; 
water  supply,  51,  64,  66,  69  (this  is  subject  to  the  powers  given  by  s.  10  of 
the  Public  Health  Water  Act,  1878,  ante,  p.  82,  for  ratepayers  to  require 
these  expenses  to  be  defrayed  by  water  rents),  70 ; closing  cellar  dwellings, 
75 ; abating  nuisances  in  case  the  person  by  whoso  act  or  default  the 
nuisances  arise  cannot  be  found,  100 ; providing  against  infection,  120, 124 ; 
hospitals,  131,  133 ; carrying  out  regulations  of  the  Local  Govemment 
Board  for  the  prevention  of  epidemics,  134,  139 ; mortuaries,  141 ; places 
for  post  mortem  examinations,  143 ; highways,  144,  146,  149,  153,  155 ; 
lighting  streets,  161,  163 ; public  pleasure-grounds,  &c.,  164 ; clocks,  165 ; 
markets,  166,  168 ; slaughter-houses,  169 ; salaries  of  officers,  189  (including 
part  of  the  salary  of  an  additional  inspector  under  the  Alkali  Act,  1881, 
44  & 45  Vic.  c.  37,  s.  19)  ; expenses  attendant  on  elections  of  members  of 
local  boards,  sch.  ii.  67 ; cost  of  meetings  and  of  polls  of  owners  and  rate- 
payers, sch.  iii.  8. 

Besides  those,  which  may  be  termed  the  ordinary  expenses  of  an  urban 
authority  under  this  Act,  they  may  have  to  pay  damages  awarded  against 
them  in  case  of  -wrongful  acts  of  themselves  or  their  servants,  and  compen- 
sation where  they  cause  injury  by  the  exercise  of  any  of  the  powers  given  by 
the  Act  (308).  Expenses  incurred  by  officers  or  members  of  a local  authority 
honafide  for  tho  pm-poses  of  the  Act  are  to  be  repaid  to  them  out  of  the 
general  fund  (265) . 

Payment  of  auditors  is  provided  for  by  s.  246,  and  compensation  to 
officers  deprived  of  their  appointments  by  s.  309.  Expenses  of  obtaining 
provisional  orders  by  s.  298. 

s 2 


2G0 


Public  Health  Act,  1875. 


Sec.  207. 


The  costs  of  litigation  in  Courts  of  law  or  equity  properly  undertaken 
by  a corporation  in  a bona /de  assertion  of  corporate  rights  may  be  charged 
on  and  defrayed  out  of  the  corporate  funds.  (Hog.  i>.  Mayor  of  Tamworth, 
17  W.  E.  231.)  A judgment  against  a local  authority  is  an  expense  which 
is  to  bo  defrayed  out  of  the  rates.  (Keg.  v.  Kotherham  Local  Board  of 
Uealth,  8 E.  & B.  900.)  But  only  if  tho  proceedings  which  resulted  in  the 
judgment  were  commenced  within  the  six  months  required  by  s.  210,  post. 
(Burland  t’.  Kingston-upon-Hull,  3 B.  & S.  271,  32  L.  J.  Q.  B.  17.)  It 
would  seem  that  an  urban  authority  being  a corporation  could  not  defray 
out  of  tho  rates  costs  of  proceedings  taken  against  one  of  their  members 
for  something  done  by  him  in  connection  with  his  official  duties.  (Pickering 
V,  Stevenson,  41  L.  J.  Ch.  493;  Wilmer  v.  Mayor  of  Liverpool,  41  L.  J. 
Q.  B.  175.) 


Till  recently  it  was  doubtful  whether  the  expenses  of  conducting  legal 
proceedings  and  promoting  or  opposing  private  bills  in  Parliament  were 
expenses  which  could  properly  bo  charged  upon  and  defrayed  out  of  rates ; 
but  now  tho  Act  35  & 30  Vic.  c.  91,  s.  2,  provides  that  “when  in  tho 
judgment  of  tho  governing  body  of  any  district  it  is  expedient  for  such 
governing  body  to  promote  or  opjioso  any  local  and  personal  bill  or  bills  in 
Parliament,  or  to  prosecute  or  defend  any  legal  proceedings  necessary  for 
the  promotion  or  protection  of  tho  interests  of  tho  inhabitants  of  tho 
district,  it  shall  bo  lawful  for  such  governing  body  to  apply  the  borough 
fund  borough  rate  or  other  tho  public  funds  or  rates  under  the  control  of 
such  governing  body  to  tho  payment  of  tho  costs  and  expenses  attending 
tho  same ; and  when  there  are  several  funds  or  rates  under  tho  control  of 


tho  governing  body,  such  body  shall  determine  out  of  which  fund  or  funds 
rate  or  rates  such  expense  shall  bo  payable  and  in  what  projjortions : 
Provided  that  nothing  in  this  Act  contained  shall  authorise  any  governing 
body  to  promote  any  bill  in  Parliament  for  tho  establishment  of  any  gas  or 
waterworks  to  compete  with  any  existing  gas  or  water  Company  established 
under  any  Act  of  Parliament  i l^rovided  that  no  jjowers  contained  in  this 
clause  shall  apply  in  any  case  where  tho  promotion  of  or  opposition  to  a 
bill  by  a governing  body  has  been  decided  by  a committee  of  cither  House 
of  Parliament  to  be  unreasonable  and  vexatious.”  Section  10  of  tho  same 
Act  limits  tho  power  given  by  tho  above  section  to  cases  where  tho 
object  proposed  by  tho  bill  was  not  attainable  by  provisional  order. 
(See  also  s.  43  of  this  Act,  ante.) 

Before  commencing  any  proceeding  in  Parliament  tho  local  authority 
should  call  a meeting  of  the  ratepayers  and  obtain  tho  assent  of  their 
district  in  the  manner  provided  by  sch.  iii.  of  tho  Act.  (cf.  Attorney- 
General  V.  West  Hartlepool  Improvement  Commissioners,  10  L.  E.  Eq.  152, 
39  L.  J.  Ch.  624;  Worksop  v.  Marris,  28  L.  T.  266,  &c.)  It  has,  however, 
been  held  that  where  they  omitted  to  do  this,  tho  members  of  a local  board 
of  health  who  were  parties  to  a resolution  for  opposing  a gas  bill  m 
Parliament  were  not  personally  liable  for  expenses  incurred  m tlio 
opposition.  (Bailey  m Cuckson,  7 W.  E.  16,  32  L.  T.  124.)  It  is  not 
necessary  to  obtain  this  assent  if  the  purpose  of  incurring  tho  expense  is  to 
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protect  the  property  of  the  corporation.  (Ecg.  v.  Brecon,  Mayor  of,  5ec.  207. 
40  L.  T.  N.  S.  52.) 

Expenses  of  joint  boards  (283),  and  port  authorities  (290),  which  may 
include  all  or  any  of  the  foregoing,  are  chargeable  on  this  fund ; as  are 
also  those  incurred  by  the  persons  appointed  by  the  Local  Government  Board 
to  perform  the  duties  of  a defaulting  local  authority  (300-302.) 

Urban  authorities  have  also  powers  of  spending  money  under  various 
Acts  which  are  referred  to  below,  and  it  would  seem  that  under  most,  if 
not  all  of  these,  they  aro  payable  out  of  the  district  fund. 

Under  the  Bakehouse  Eegulation  Act,  26-27  Vic.  c.  40,  s.  7,  express 
power  was  given  to  local  authorities  to  defray  expenses  incurred  by  them 
in  the  execution  of  the  Act  out  of  a rate ; this  Act  is  repealed  and  its  place 
taken  by  the  Factories  and  Workshops’  Act,  1878,  41  Vic.  c.  16,  which 
makes  no  express  provisions  for  expenses  of  working  it,  but  by  s.  4 provides 
that  it  shall  bo  tho  duty  of  the  sanitary  authority,  on  their  attention  being 
called  to  anything  in  a factory  remediable  under  the  law  relating  to  Public 
Health,  to  take  such  action  as  to  them  shall  seem  proper  for  the  sake  of 
enforcing  tho  law.  Their  powers  of  incurring  oxiienses  in  tho  matter  aro 
therefore  those  given  by  tho  Public  Health  Act. 

Expenses  under  tho  Artisans’  and  Labourers’  Dwellings  Acts  aro  by  s.  3 
of  31  & 32  Vic.  c.  130,  directed  to  be  defrayed  out  of  a special  rate  made 
for  the  purpose.  Under  tho  Artisans’  and  Labourers’  Dwellings  Improve- 
ment Act,  1875,  38  & 39  V'ic.  c.  36,  s.  21,  expenses  of  carrying  out  tho 
provisions  of  that  Act  aro  chargeable  on  any  rate  out  of  which  tho  local 
authority  is  authorised  to  pay  any  expenses  incurred  under  the  Sanitary 
Acts,  and  therefore  may  bo  payable  out  of  the  genei’al  district  rate. 

Expenses  under  tho  Baths  and  Washhouses  Act  aro  payable  in  boronghs  ont 
of  the  borough  fund,  9-10  Vic.  c.  74,  s.  4;  elsewhere,  out  of  the  poor  rate, 
s.  16 ; whether  they  are  now  payable  out  of  the  general  district  rate  seems 
doubtful.  {Vide  note  to  s.  10,  ante,  p.  15.) 

Expenses  under  tho  Labouring  Classes  Lodging  House  Acts  are,  by  14  & 

15  Vic.  c.  34,  s.  8,  chargeable  on  tho  district  fund. 

Ihe  Towns  Improvement  Clauses  Act  provides  for  imposition  of  special 
rates ; but  expenses  incurred  under  the  incorporated  sections  of  the  Water- 
works Clauses  Acts  and  tho  Towns  Improvement  Clauses  Act  must,  it  seems, 
bo  defrayed  out  of  the  general  fund  as  hero  provided.  So  also  under  tho 
To^vns  PoEce  Clauses  Act,  10  & 11  Vic.  c.  89,  and  under  tho  Market  and 
Fairs  Claiises  Act,  10  Vic.  c.  14,  unless  defrayed  by  tolls. 

Expenses  of  taking  a suburban  common  as  a place  of  recreation  (39  & 

40  Vic.  c.  56,  s.  8,  p.  185)  ; also  those  incurred  in  executing  the  powers  of 
tho  Elvers  Pollution  Prevention  Act  (39  & 40  Vic.  c.  75,  s.  8),  and  under 
tho  Canal  Boats  Act  (40  & 41  Vic.  c.  60,  s.  8);  and  of  providing  cemeteries 
under  the  Act  of  1879,  ante,  p.  125,  are  general  expenses. 

That  if  in  any  district  the  expenses  incurred  by  an  urban 
authority  (being  the  council  of  a borough)  in  the 
execution  of  the  Sanitary  Acts  were  at  the  time  of 
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the  passing  of  this  Act  payable  out  of  the  borough 
fund  or  borough  rate,  then  the  expenses  incurred  by 
that  authority  in  the  execution  of  this  Act  shall  bo  I 
charged  on  and  defi-ayed  out  of  the  borough  fund  or 
borough  rate;  and 

That  if  in  any  district  the  expenses  incurred  by  an  urban 
authority  (being  improvement  commissioners)  in  the 
execution  of  the  Sanitary  Acts  ■\vei’e  at  the  time  of 
the  passing  of  this  Act  ijayable  out  of  any  rate  in 
the  nature  of  a general  district  rate  leviable  by  them 
as  such  commissioners  throughout  the  whole  of  their 
district,  then  the  expenses  incurred  by  that  authority 
in  the  execution  of  this  Act  shall  be  charged  on  and 
defrayed  out  of  such  rate;  and  for  the  purposes  of 
this  section  the  council  of  the  borough  of  Folkestone 
shall  be  deemed  to  be  improvement  commissioners; 
and 

That  where  at  the  time  of  the  passing  of  this  Act  the 
expenses  incurred  by  an  urban  authority  in  the 
execution  of  certain  jjurposes  of  the  Sanitary  Acts 
were  payable  out  of  the  borough  fund  and  borough 
rate,  and  the  expenses  incurred  by  such  authoi-ity 
in  the  execution  of  the  other  purposes  of  the  said 
Acts  were  payable  out  of  a rate  or  rates  leviable  by 
that  authority  throughout  the  whole  of  their  district 
for  paving  sewering  or  other  sanitary  purjDOSCs,  then 
the  expenses  incurred  by  that  authority  in  the 
execution  of  the  same  or  similar  purposes  respectively 
under  this  Act  shall  respectively  be  charged  on  and 
defrayed  out  of  the  borough  fund  and  borough  rate,  | 
or  out  of  the  rate  or  rates  leviable  as  aforesaid.  ? 

208.  Where  at  the  time  of  the  passing  of  this  Act  the 
expenses  incurred  by  an  urban  authority  for  sanitary  pui’poses 
are  payable  otherAvise  than  in  the  manner  provided  by  the  local 
government  Acts,  the  Local  Government  Board  maj',  on  the 
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application  of  such  authority  or  of  any  ten  persons  rated  to  the  Secs.  208-210 
relief  of  the  poor  Avithin  the  district,  declare  hy  provisional 
order  that  the  expenses  of  such  authority  incurred  in  the 
execution  of  this  Act  shall  be  defrayed  out  of  a district  fund 
and  general  district  rate  to  he  levied  by  them  under  this  Act, 
subject  to  the  provisions  of  this  Act  Avith  respect  to  the  mode  of 
defraying  in  certain  cases  the  expenses  of  the  repair  of  higlways. 

That  is,  miclcr  the  provisions  of  private  Acts  of  Parliament,  or  m some 
such  Avay  as  that. 

As  to  these  provisions,  see  ss.  216  & 217,  post. 

General  District  Rate. 

209.  In  the  district  of  every  urban  authority  Avhose  ex- 
penses under  this  -Act  are  directed  to  be  defrayed  out  of  the 
district  fund  and  general  district  rate  there  shall  be  continued 
or  established  a fund  called  the  district  fund;  a separate 
account  called  “ the  district  fund  account”  of  all  money  caiuied 
under  this  Act  to  the  account  of  that  fund  shall  be  kept  by  the 
treasui-er  of  the  urban  authority;  and  such  moneys  shall  be 
applied  by  the  urban  authority  in  defraying  such  of  the  ex- 
penses chargeable  thereon  under  this  Act  as  they  may  think 
proper. 

See  s.  207,  ante. 

210.  For  the  purpose  of  defraying  any  expenses  chargeable 
on  the  district  fund  Avhich  that  fund  is  insufficient  to  meet,  the 
urban  authority  shall  from  time  to  time,  as  occasion  may  re- 
quire, make  by  Avriting  under  their  common  seal,  and  levy  in 
addition  to  any  other  rate  leviable  by  them  under  this  Act,  a 
rate  or  rates  to  be  called  “ general  district  rates.” 

As  to  these  expenses,  see  note  to  s.  207,  ante. 

The  rate  Avonkl  be  bad  if  not  made  under  the  common  seal  as  hero 
directed.  (Reg.  v.  Worksop  Local  Board  of  Health,  12  W.  R.  710,  34  L.  J. 

M.  C.) 

Any  such  rate  may  be  made  and  levied  either  prospectively 
in  order  to  raise  money  for  the  payment  of  future  charges  and 
expenses,  or  retrospectively  in  order  to  raise  money  for  the 
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payment  of  charges  and  expenses  incurred  at  any  time  ’ndthin 
six  months  before  the  making  of  the  rate.  In  calculating  the 
period  of  six  months  during  Avhich  the  rate  may  be  made 
retrospectively,  the  time  during  which  any  appeal  or  other 
proceeding  relating  to  such  rate  is  pending  shall  be  excluded. 

Tho  rate  may  bo  made  retrospectively  in  order  to  raise  money  for  the 
pnjTnont  of  cliarges  and  expenses  incurred  more  than  six  months  before 
tho  making  of  tho  rate,  provided  that  under  tho  circumstances  tho  delay  is 
shown  to  bo  excusable  and  not  undue.  (Worthington  v.  Hulton  I L R O 
B.  G3,  35  L.  J.  Q.  B.  61.) 

As  to  charges  and  expenses,  see  note  to  s.  207,  ante.  They  do  not 
include  charges  thrown  on  a local  authority  by  a provisional  order  duly 
confirmed,  and  such  charges  may  therefore  bo  paid  out  of  tho  rates, 
though  more  than  six  months  old.  (Ward  v.  Lowndes,  1 E.  & E.  910  29 
L.  J.  Q.  B.  40.) 

Tho  six  months  run  afresh  from  tho  timo  when  tho  local  authority 
acknowledges  tho  debt  to  bo  duo,  if  such  acknowledgment  bo  made  within 
si.x  months  of  tho  timo  when  tho  debt  was  originally  incurred.  (Reg.  v. 
Rotherham  Local  Board,  8.  E.  & B.  906,  27  L.  J.  Q.  B.  156.)  (Burland  v. 
Kingston-upon-Hull,  3 B.  & S.  271,  32  L.  J.  Q.  B.  17.)  In  case  of  charges 
found  to  bo  due  by  arbitration,  tho  six  months  run  from  the  date  of  making 
tho  award.  (Ringland  v.  Lowndes,  15  C.  B.  N.  S.  189,  33  L.  J.  C.  P.  25.) 

Public  notice  of  intention  to  make  any  such  rate,  and.  of  tbe 
time  when  it  is  intended  to  make  the  same,  and  of  the  place 
where  a statement  of  the  proposed  rate  is  deposited  for  inspection, 
shall  be  given  by  the  urban  authority  in  the  week  immediately 
before  the  day  on  which  the  rate  is  intended  to  bo  made,  and  at 
least  seven  days  previously  thereto ; but  in  case  of  proceedings 
to  levy  or  recover  any  rate  it  shall  not  be  necessary  to  prove 
that  such  notice  was  given. 

The  regular  way  to  give  notice  of  tho  intention  to  make  tho  rate  is  by 
affixing  a written  or  printed  statement  of  that  intention,  as  provided  by 
s.  266,  post,  to  the  principal  or  most  usual  doors  of  all  tho  churches  and 
chapels  of  tho  Church  of  England  within  tho  district.  (Reg.  r.  Whijjp, 
4 Q.  B.  141 ; Ormerod  v.  Chadwick,  16  M.  &.  W.  367.)  But  a rate  made 
under  the  corresponding  section  of  tho  former  Act  has  been  hold  not  to  bo 
made  void  by  reason  of  non-publication  on  tho  church  doors,  and  tliis  section 
must  therefore  bo  road  as  being  directory  merely,  not  imperative.  (Lo 
Feuvro  V.  Miller,  8 E.  & B.  321 ; 26  L.  J.  M.  C.  176.) 

“ At  least  seven  days  ” moans  exclusive  of  the  day  on  which  tho  notice  is 
given  and  of  that  on  which  tho  rate  is  made.  (Reg.  v.  Shropshire  Justices, 

8 A.  & E.  173.) 
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211.  "Witli  respect  to  the  assessment  and  levying  of  general  Sec.  211. 
district  rates  under  this  Act  the  follomng  provisions  shall  have 
effect  (namely)  : — 

(1.)  General  district  rates  shall  he  made  and  levied  on  the 
occnpier  of  all  kinds  of  property  for  the  time  being  hy 
law  assessable  to  any  rate  for  the  relief  of  the  poor, 
and  shall  be  assessed  on  the  fnll  net  annual  value 
of  such  property,  ascertained  hy  the  valuation  list  for 
the  time  being  in  force,  or,  if  there  is  none,  by  the 
rate  for  the  relief  of  the  poor  made  next  before  the 
making  of  the  assessment  under  this  Act,  subject 
to  the  following  exceptions  regulations  and  conditions 
(namely)  : — 

Tho  rate  can  only  bo  levied  on  tbo  occupier  of  property  who  would  bo 
liable  to  contribute  to  a poor  rate.  “ Occupation  to  bo  rateable  must  bo  of 
property  yielding  or  capable  of  yielding  a net  annual  value,  that  is  to  say, 
a clear  rent  over  and  above  tho  probable  annual  cost  of  tho  repairs,  insur- 
ance and  other  expenses,  if  any,  necessary  to  maintain  the  property  in  a 
state  to  command  such  rent.”  Where  property  is  occupied  for  the  purposes 
of  the  government  of  tho  country  no  one  is  rateable  in  respect  of  such 
occupation,  ns  they  in  theory  belong  to  the  Crown,  who  is  the  only  occupier 
not  made  liable  by  43  Eliz.  c.  2.  Property  held  for  public  pm-poses  by 
individuals,  or  by  ti-ustecs  for  charitable  and  quasi  public  purposes  is  rate- 
able (Mersey  Docks  v.  Cameron,  13  W.  R.  1,069,  35  L.  J.  M.  C.  1,  11  H.  L. 

Cas.  44-3.) 

Property  held  for  public  purposes  should  bo  rated  only  on  an  estimate 
of  its  value  subject  to  use  for  public  purposes,  not  on  an  estimate  of  what 
tho  hypothetical  tenant  would  give  for  tho  property  free  from  restrictions 
(Mayor  of  Worcester  v.  Droitwich  Assessment  Committee,  2 Ex.  D.  46  L. 

J.  M.  C.  241.) 

Tho  assessment  to  tho  poor  rate  is  conclusive  as  to  the  valuation  of 
property  under  this  Act,  and  it  is  not  open  to  the  person  rated  when  sued 
under  this  Act  for  non-payment  of  rates  to  contend  that  he  has  been 
erroneously  assessed.  Ho  should  have  appealed  against  his  assessment  to 
the  poor-rate  (Reg.  v.  Recorder  of  Liverpool,  20  L.  J.  M.  C.  35).  If  a rate  . 
is  erroneously  calculated,  a ratepayer  who  feels  aggrieved  must  seek  his 
remedy  by  appeal.  While  the  rate  remains  good  on  the  face  of  it  he  has 
no  right  to  resist  payment.  (Bavin  v.  Hutchinson,  6 L.  T.  N.  S.  504,  31 
L.  J.  M.  C.  229,  and  see,  post,  s.  251.) 

(a.)  The  owner,  instead  of  tke  occnpier,  may  at  tlie  option 
of  the  urban  authority,  be  rated  in  cases — 
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Where  the  rateable  value  of  any  premises  liable  to 
assessment  under  this  Act  does  not  exceed  the 
sum  of  ten  pounds  ; or 

Where  any  premises  so  liable  are  let  to  weekly  or 
monthly  tenants ; or  where  any  premises  so  liable 
are  let  in  separate  apartments ; or  whore  the 
rents  become  payable  or  arc  collected  at  any 
shorter  period  than  quarterly  : 

Provided  that  in  cases  whore  the  owner  is  mted  instead 
of  the  occupier,  he  shall  be  assessed  on  such  reduced 
estimate  as  the  urban  authority  deem  reasonable  of  the 
net  annual  value,  not  being  less  than  two-thirds  nor  more 
than  four-fifths  of  the  net  annual  value ; and  where  sucli 
reduced  estimate  is  in  respect  of  tenements,  whether 
occupied  or  unoccupied,  then  such  assessment  may  be 
made  on  one-half  of  the  amount  at  which  such  tenements 
would  be  liable  to  be  rated  if  the  same  wei-e  occupied 
and  the  rate  were  levied  on  the  occupiers  : 

See  the  similar  provisions  of  the  Small  Tenements  Act,  13  & 11  Vic.  c.  9!) 
(now  repealed),  and  Stamper  v.  Sunderland  Overseers  decided  thereon  (3  L. 
K.C.  P.388;  37  L.  J.  M.  C.  137).  This  section  gives  the  rating  authority 
a power,  which  under  the  Poor  Law  they  do  not  possess,  of  rating  the 
owners  compulsorily,  whether  the  property  is  occupied  or  not,  but  if  they 
do  so  rate  it,  they  mnst  comply  with  the  condition  imposed  above,  and  rate 
the  property  on  an  assessment  of  only  one-half  the  ordinary  rateable  value. 
The  discretion  given  to  the  urban  authority  is  as  to  whether  they  choose  to 
rate  the  owner  instead  of  the  occupier;  if  they  do,  it  must  bo  on  the  reduced 
assessment,  (lleg.  v.  Barclay,  8 Q.  B.  D.  480;  51  L.  J.  M.  C.  27.) 

(&.)  The  owner  of  any  tithes,  or  of  any  tithe  commutation 
rent-charge,  or  the  occupier  of  any  land  used  as  arable 
meadow  or  pasture  ground  only,  or  as  woodlands 
market  gardens  or  nursery  grounds,  and  the  occupier 
of  any  land  covered  with  water  or  used  only  as  a 
canal  or  towing-path  for  the  same,  or  as  a railway 
constructed  under  the  powers  of  any  Act  of  Parlia- 
ment for  public  conveyance,  shall  be  assessed  in 
respect  of  the  same  in  the  proportion  of  one-fourth 
part  only  of  such  net  annual  value  thereof : 
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Tifcho  rent-charges  arc  made  subject  to  rates  by  6 / Wm.  R . a,  Sec.  211. 

69  and  by  s.  70  of  that  Act  and  s.  8 of  7 Wm.  IV.  and  4 Vic.  c.  69  aro  to  be 
assessed  on  the  oivner  of  the  tithes,  but  recoverable  from  the  occupier  of  i 

la.n(l  from  wliicb.  th,6  tithes  lire  derived. 

There  is  a difference  of  opinion  in  different  localities  as  to  the  prop 
valuation  of  allotment  and  other  gardens,  which  arc  not  market  or  nmsc  -y 
cardens  There  is  no  decision  of  the  High  Court  on  the  subject,  but  it 
would  seem  consonant  with  the  intention  of  the  Legislature  that  such  plots 
of  -round,  where  not  appurtenant  to  a house,  should  bo  assessed  at  the 
reduced  rate,>s  they  do  not  benefit  by  the  urban  expenditure,  i.e.  lighting, 
roads,  &c.,  in  the  same  proportion  as  house  property  docs. 

A wet  dock  is  land  covered  with  water,  and  therefore  liable  to  be  assessed 
at  one-fourth  part  of  its  value  only  ; but  land  adjacent  and  foi-mmg  part  of 
the  dock,  such  as  quays,  &c.,  is  not  rateable  on  the  lower  scale.  (Newport 
Dock  Co.  r.  Newport,  2 B.  & S.  641,  31  L.  J.  il.  C.  266.)  A reservoir  for 
watenvorks  is  land  covered  with  water,  but  pipes  and  mams  running  from 
it  aro  not.  (Reg.  v.  Birmingham  Waterworks  Co.,  1 B.  & S.  84.)  So  also 
land  occupied  by  the  filter-beds  of  a canal  company  is  “ land  covered  with 
water ; ” but  land  used  for  preparing  sand,  &c.,  for  the  filter-beds  and  lam 
occupied  by  pipes,  docs  not  come  within  the  definition.  (East  London 
Waterworks  Co.  v.  Leyton  Sewer  Authority,  6 L.  R.  Q.  B.  669,  40  L.  J.  M. 


C.  190.)  . , 

A railway  originally  constructed  without  any  Parliamentary  poivers  ami 

aftem-ards  sold  to  a railway  Company  under  an  Act  of  Parliament  and 
enlarged  and  used  for  public  traffic  under  the  provisions  of  that  Act,  and  of 
the  general  statutes  for  regulating  railways,  does  not  come  within  the  scope 
of  the  words  “ land  used  only  as  a railway  constructed  under  the  powers  of 
any  Act  of  Parliament  for  public  conveyance,”  and  is  not  therefore  entitled 
to  be  rated  on  the  lower  scale.  (North-Eastern  Railway  Co.  v.  Leadgate,  5 
L.  R.  Q.  B.  157,39  L.  J.  M.  C.  65.) 

Adjuncts  of  a railway,  such  as  stations,  offices,  &c.,  aro  not  to  be  rated 
on  the  lower  scale,  only  the  lino  itself.  (South  Wales  Railway  Co.  v.  Swansea, 
4 E.  & B.  189,  24  L.  J.  M.  C.  30.)  But  sidings  and  turntables  used  for 
loading  trucks  and  found  to  bo  necessary  for  the  working  of  a railway  have 
been  held  to  be  liable  only  to  pay  at  the  lower  rate.  (Midland  Railway  Co. 
•V.  Birmingham,  13  L.  T.  N.  S.  404.) 

See  s.  297,  as  to  power  of  provisional  orders  to  modify  these  exceptions, 
post. 

(c.)  If  witliin  any  urban  district  or  part  of  sncli  district 
any  kind  of  property  is  exempted  from  rating  by 
any  local  Act  in  respect  of  all  or  any  of  tbe  purposes 
for  wbicli  general  district  rates  may  be  made  under 
this  Act,  tbe  same  kind  of  property  shall,  in  respect 
of  tbe  same  purposes,  and  to  tbe  same  extent  witbin 
tbe  parts  to  -wbicb  tbe  exemption  applies  (but  not 
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further  or  otherwise),  be  exempt  from  assessment  to 
apj  general  district  rates  under  this  Act,  unless  the 
Local  Government  Board  by  provisional  order 
otherwise  direct. 

This  clause  applies  only  to  property  which  is  exempt  under  the  local 
Act  m respect  of  its  nature,  not  to  property  which  is  exempt  in  respect  of 
its  situation.  (Tait  v.  Carlisle,  2 E.  & B.  492;  Luscombo  r.  Plymouth 
Board  of  Eoalth,  E.  B.  & E.  G91,  27  L.  J.  M.  C.  299.) 

(2.)  If  at  the  time  of  making  any  general  district  rate  any 
promises  in  respect  of  which  the  rate  may  be  made 
are  unoccupied,  such  premises  shall  bo  included  in  the 
rate,  but  the  rate  shall  not  be  charged  on  any  j^erson 
in  respect  of  the  same  while  they  continue  to  be 
unoccupied ; and  if  any  such  premises  arc  afterwards 
occupied  during  any  part  of  the  period  for  w'hich 
the  rate  was  made  and  before  the  same  has  been 
fully  paid,  the  name  of  the  incoming  tenant  shall 
be  inserted  in  the  rate,  and  thereupon  so  much  of  the 
rate  as  at  the  commencement  of  his  tenancy  may  bo 
in  proportion  to  the  remainder  of  the  said  period 
shall  bo  collected  recovered  and  paid  in  the  same 
manner  in  all  respects  as  if  the  premises  had  been 
occujDied  at  the  time  when  the  rate  Avas  made  : 

If  property  is  Avholly  unused  it  is  not  rateable.  (Reg.  v.  St.  Mary  the 
Less,  4 T.  R.  477.)  But  it  avus  held  under  the  Union  Assessment  Act,  1862, 
25  & 26  Vic.  c.  103,  that  it  avus  proper  to  include  in  the  valuation  list  houses 
completely  finished  and  ready  for  occupation,  though  not  actually  occupied. 
(Reg.  V.  Maldeu,  4 L.  It.  Q.  B.  326,  38  L.  J.  M.  C.  126.)  This  clause  recog- 
nises that  case,  and  proAudes  for  the  payment  of  the  rate  Avhen  the  premises 
are  occupied. 

(3.)  ]f  any  OAvner  or  occupier  assessed  or  liable  to  any 
such  rate  ceases  to  be  owner  or  occupier  of  the 
premises  in  respect  whereof  he  is  so  assessed  or  liable 
before  the  end  of  the  period  for  Avhich  the  rate  was 
made  and  before  the  same  is  fully  paid  off,  he  shall 
be  liable  to  pay  only  such  part  of  the  rate  as  may  bo 
in  proportion  to  the  time  during  Avhich  he  continues 
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to  be  such  owner  or  occupier ; and  in  every  snob  case  Secs.  211,  212, 

if  any  person  afterwards  become  owner  or  occupier  of 

tbe  premises  during  part  of  tbe  said  period,  be  sball 

pay  sucb  part  of  tbe  rate  as  may  be  in  proportion  to 

tbe  time  during  wblcb  be  continues  to  be  sucb  owner 

or  occupier,  and  tbe  same  sball  be  recovered  from 

bim  in  tbe  same  manner  as  if  be  bad  been  originally 

assessed  or  liable  ; 

A company  which  goes  into  liquidation,  and  has  its  business  carried  on 
by  the  liquidators,  does  not  cease  to  be  occupier  of  its  premises  at  the  time 
of  going  into  liquidation,  so  as  to  escape  the  liability  to  pay  rates  made  prior 
to  the  liquidation.  (i?e  Wearmouth  Crown  Glass  Company,  19  C.  D.  610.) 

(4.)  Tbe  urban  autbority  may  divide  tbeir  district  or  any 
street  therein  into  parts  for  all  or  any  of  tbe  purposes 
of  tbis  Act,  and  from  time  to  time  abolish  or  alter 
any  sucb  divisions,  an(i  may  make  a separate  assess- 
ment on  any  sucb  part  for  all  or  any  of  the  purposes 
for  which  tbe  same  is  formed : and  every  sucb  part, 
so  far  as  relates  to  the  purposes  in  respect  of  which 
such  separate  assessment  is  made,  sball  be  exempt 
from  any  other  assessment  under  this  Act : Provided 
that  if  any  expenses  are  incurred  or  to  be  incurred 
in  respect  of  two  or  more  parts  in  common,  tbe  same 
sball  be  apportioned  between  them  in  a fair  and 
equitable  manner. 

The  power  given  by  this  clause  is  discretionary,  and  if  the  urban 
authority  do  not  choose  to  divide  their  district,  the  rate  must  be  paid  by  the 
whole  district,  even  though  certain  parts  of  it  receive  no  apparent  advantage 
from  the  works  in  respect  of  which  the  rate  is  made.  (Dorliug  i’.  Epsom, 

5 E.  & B.  471,  24  L.  J.  M.  C.  152.)  In  case  of  highways  falling  Avithin  the 
provision  of  s.  216,  sub-s.  3,  it  has  been  held  that  an  urban  authority  cannot 
divide  their  district.  (Ee  Broughton  Local  Board,  12  L.  T.  N.  S.  310.) 

The  division  may  be  according  to  the  nature  of  the  laud  as  well  as 
according  to  its  locality.  (Keg.  v.  London,  Brighton  and  South  Coast  Rail- 
way, 41  L.  T.  N.  S.  577.) 

212.  Por  tbe  purpose  of  assessing  general  district  rates  any 
person  appointed  by  tbe  urban  autbority  may  inspect,  take 
copies  of,  or  make  extracts  from  any  valuation  list  or  rate  for 
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Secs.  212-214.  the  relief  of  the  poor  within  the  district  or  any  book  relating 
to  the  same. 

Any  officer  having  the  custody  of  any  such  rate  or  book  who 
refuses  to  permit  such  inspection,  or  the  taking  of  such  copies 
or  extract,  shall  be  liable  to  a penalty  not  exceeding  five  pounds. 

Private  Improvement  Rate. 

213.  Whenever  an  urban  authority  have  incurred  or 
beeome  liable  to  any  expenses  which  by  this  Act  are  or  by  such 
authority  may  be  declared  to  be  piuvate  improvement  expenses, 
such  authority  may,  if  they  think  fit,  make  and  levy  on  the 
occupier  of  the  premises  in  respect  of  which  the  expenses  have 
been  incurred,  in  addition  to  all  other  rates,  a rate  or  rates,  to 
be  called  pi-ivate  improvement  rates,  of  such  amount  as  will  be 
sufficient  to  discharge  such  expenses,  together  with  interest 
thereon  at  a rate  not  exceeding  five  pounds  per  centum  per 
annum,  in  such  period  not  exceeding  thirty  years  as  the  urban 
authority  may  in  each  case  determine. 

Provided  that  whenever  any  premises  in  respect  of  which 
any  private  improvement  rate  is  made  become  unoccupied 
before  the  expiration  of  the  period  for  which  the  rate  was  made, 
or  before  the  same  is  fully  paid  off,  such  rate  shall  become  a 
charge  on  and  be  paid  by  the  owner  for  the  time  being  of  the 
premises  so  long  as  the  same  continue  to  be  unoccupied. 

If  a local  authority  elect  to  proceed  by  a private  improvement  rate  for 
the  recovery  of  expenses  incurred  by  them  they  cannot  afterwards  attempt 
to  recover  the  same  expenses  summarily.  (Eddleston  v.  Francis,  7 C.  B.  N.  S. 
586;  Gould  V.  Bacup  Local  Board,  Times,  Feb.  21,  1881.  See  further, 
notes  to  s.  150,  ante.)  Power  to  levy  private  improvement  expenses  is  given 
by  ss.  23,  36,  40,  62,  150  of  this  Act,  and  by  s.  iii.  of  the  Public  Health 
Water  Act,  1878,  ante,  p.  76. 

Compare  s.  257,  poet. 

214.  Where  the  occupier  by  whom  any  private  improve- 
ment rate  is  paid  holds  the  promises  in  respect  of  which  the  rate 
is  made  at  a rent  not  less  than  the  rackrent,  he  shall  be  entitled 
to  deduct  three-fourths  of  the  amount  paid  by  him  on  account 
of  such  rate  from  the  rent  payable  by  him  to  his  landlord,  and 
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if  lie  hold  at  a rent  less  than  the  rackrent  he  shall  be  entitled  to  Secs.  214, 215. 

deduct  from  the  rent  so  payable  by  him  such  proportion  of 

three-fourths  of  the  rate  as  his  rent  bears  to  the  rackrent ; and 

if  the  landlord  from  whose  rent  any  deduction  is  so  made  is 

himself  liable  to  the  payment  of  rent  for  the  premises  in  respect 

of  which  the  deduction  is  made  and  holds  the  same  for  a term  of 

which  less  than  twenty  years  is  uuexpired  (but  not  otherwise), 

he  may  deduct  from  the  rent  so  payable  by  him  such  proportion 

of  the  sum  deducted  from  the  rent  payable  to  him  as  the  rent 

payable  by  him  bears  to  the  rent  payable  to  him,  and  so  in 

succession  with  respect  to  every  landlord  (holding  for  a term  of 

which  less  than  twenty  years  is  unexpired)  of  the  same  premises 

both  receiving  and  hable  to  pay  rent  in  respect  thereof. 

Provided  that  nothing  in  this  section  shall  be  construed  to 
entitle  any  person  to  deduct  from  the  rent  payable  by  him 
more  than  the  whole  sum  deducted  from  the  rent  payable  to 
him. 

Eackrent  is  defined,  by  s.  4,  ante,  p.  5. 

If  the  rateable  value  of  the  premises  increase  during  the  occupation  of 
a tenant,  his  rent  remaining  the  same,  he  is  not  entitled  to  deduct  from  his 
rent  money  paid  by  him  in  respect  of  such  increased  rateable  value,  but 
only  in  respect  of  the  value  at  which  he  was  originally  rated.  (Smith  v. 

Humble,  15  C.  B.  321.) 

215.  At  any  time  before  the  expiration  of  the  period  for 
which  any  private  improvement  rate  is  made,  the  owner  or 
occupier  of  the  premises  assessed  thereto  may  redeem  the  same, 
by  paying  to  the  urban  authority  the  expenses  in  respect  of 
which  the  rate  was  made  or  such  part  thereof  as  may  not 
have  been  defrayed  by  sums  already  levied  in  respect  of  the 
same : 

Provided  that  money  paid  in  redemption  of  any  private 
improvement  rate  shall  not  be  applied  by  the  urban  authority 
otherwise  than  in  defraying  expenses  incurred  by  them  in  works 
of  private  improvement  or  in  discharging  the  principal  of  any 
moneys  borrowed  by  them  to  meet  those  expenses,  whether  by 
means  of  a sinking  fund  or  otherwise. 
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Sec.  216.  216.  In  any  urban  district  where  the  expenses  under  this 

Act  of  the  urban  authority  are  charged  on  and  defrayed  out  of 
the  district  fund  and  general  district  rates,  and  no  other  mode 
of  providing  for  repair  of  highways  is  directed  by  any  local 
Act,  the  cost  of  repair  of  highways  shall  be  defrayed  as  follows 
(that  is  to  say):  — 

(1.)  Where  the  whole  of  the  district  is  rated  for  works 
of  paving  water  supply  and  sewerage,  or  for  works 
for  such  of  these  purposes  as  are  provided  for  in 
the  district,  the  cost  of  repair  of  highway's  shall  be 
defrayed  ont  of  the  general  district  rate  : 

(2.)  Where  parts  of  the  district  are  not  rated  for  works 
of  paving  water  supply  and  sewerage,  or  for  such 
of  these  purposes  as  are  provided  for  in  the  district, 
the  cost  of  repair  of  highways  in  those  parts  shall  be 
defrayed  out  of  a highway  rate  to  be  separately 
assessed  and  levied  in  those  parts  by  the  urban 
authority  as  surveyor  of  highways,  and  the  cost  of 
such  repair  in  the  residue  of  the  district  shall  be 
defrayed  out  of  the  general  district  rate  : 

(3.)  Where  no  public  works  of  paving  water  supply  and 
sewerage  are  established  in  the  district  the  cost  of 
repair  of  highways  in  the  district  shall  be  defrayed 
out  of  a highway  rate,  to  be  levied  throughout  the 
whole  district  by  the  urban  authority  as  surveyor  of 
highways : 

Provided  that  where  part  of  a parish  is  included  within  an 
urban  district,  and  the  excluded  part  was,  before  the  constitu- 
tion of  that  district,  liable  to  contribute  to  the  highway  rates 
for  such  parish,  such  excluded  part  .shall,  unless  in  the  case  of 
an  urban  district  constituted  before  the  passing  of  this  Act  a 
resolution  deciding  that  such  excluded  part  should  be  formed 
into  a separate  highway  district  has  been  passed  in  pursuance 
of  the  Local  Government  Act  1858  Amendment  Act  1861, 
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or  unless  sucli  excluded  part  has  been  included  in  a highway  Secs,  216,  217. 
district  under  the  Highway  Acts,  for  all  purposes  connected  with 
the  repairs  of  highways  and  the  payment  of  highway  rates,  he 
considered  to  be  and  be  treated  as  forming  part  of  such  district. 

Provided  also  that  in  the  case  of  an  urban  district  consti- 
tuted after  the  passing  of  this  Act,  a meeting  of  owners  and 
ratepayers  of  the  excluded  part  (to  be  convened  and  conducted 
in  the  manner  provided  by  schedule  iii.  to  this  Act)  may  de- 
cide that  such  excluded  part  shall  be  a highway  parish,  and 
thereupon  the  excluded  part  shall  for  all  purposes  connected 
with  highways  surveyors  of  highways  and  highway  rates  be 
considered  and  treated  as  a parish  maintaining  its  own  high- 
ways ; but  the  requisition  for  holding  any  such  meeting  shall 
be  made  within  six  months  after  the  constitution  of  the  urban 
district. 

The  Court  of  Quarter  Sessions  may  by  order  direct  that 
for  any  such  excluded  part  a waywarden  or  -waywardens  shall 
be  elected,  and  may  invest  any  waywarden  elected  in  pur- 
sirance  of  any  such  order  with  all  or  any  of  the  powers  of 
waywardens  under  the  Highway  Acts. 

Wliere  part  of  a to-wnsliip  or  place  not  comprised  -within  a district  -was, 
before  the  Local  Government  Act  came  into  force  -within  the  district,  liable 
to  contribute  to  the  highway-rate  of  such  to-nmship  or  place,  the  excluded 
part  for  all  purposes  of  highway  rates  should  bo  considered  and  treated  as 
forming  part  of  the  district.  (Eog.  v.  Neild,  W.  N.  1871,  p.  121.) 

217.  It  shall  not  be  necessary  for  the  urban  authority,  in 
the  case  of  any  highway  rate  made  by  them,  to  do  the  following 
acts  or  any  of  them  (that  is  to  say)  : — 

To  lay  such  rate  before  any  justices  or  obtain  their  allow- 
ance ; 

To  annex  thereto  the  signature  of  such  urban  authority;  } 

To  lay  the  .same  before  the  parishioners  assembled  in 
vestry ; 

To  verify  before  any  justices  any  accounts  kept  by  them 
of  such  highway  rates ; 
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Secs.  217-220.  fvnd  all  such  accounts  shall  be  audited  in  all  respects  in  the  same 
way  as  the  other  accounts  of  the  urban  authority. 

As  to  audit,  see  ss.  245-218,  post. 

General  Provisions  as  to  TJrhan  Rates. 

218.  Every  urban  authority,  before  proceeding  to  make  a 
general  district  rate  or  private  improvement  rate  under  this 
Act,  shall  cause  an  estimate  to  be  prepared  of  the  money 
required  for  the  purposes  in  respect  of  which  the  rate  is  to  be 
made,  showing — 

The  several  sums  required  for  each  of  such  purposes ; and 

The  I’ateable  value  of  the  property  assessable  ; and 

The  amount  of  rate  which  for  those  purposes  it  is  necessary 
to  make  on  each  pound  of  such  value ; 
and  the  estimate  so  made  shall  forthwith,  after  being  approved 
of  by  the  urban  authority,  be  entered  in  the  rate  book,  and  bo 
kept  at  their  office  open  to  public  inspection  dui’ing  office  hours 
thereat ; but  it  shall  not  be  deemed  part  of  the  rate,  nor  in  any 
respect  affect  the  validity  of  the  same. 

Under  the  previous  public  health  Act  it  was  held,  following  tho 
analagous  decisions  on  poor  rates  (cf.  Ke  Eastern  Counties  Railway,  5 E.  & 
B.  974;  25  L.  J.  M.  C.  49,  nom.  ex  parte  Moulton  Overseers),  that  if  tho 
estimate  contained  any  objects  for  which  tho  rate  could  not  projaerly  bo 
levied,  tho  rate  was  thereby  rendered  bad  (Reg.  v.  Worksop,  5 B.  & S.  951 ; 
34  L.  J.  Q.  B.  220).  This  section,  however,  expressly  provides  that  tho 
estimate  is  not  to  form  part  of  tho  rate,  and  that  decision  is  no  longer  in 
point. 

219.  Any  person  interested  in  or  assessed  to  any  rate  made 
under  this  Act  may  inspect  the  same  and  any  estimate  made 
previously  thereto,  and  may  take  copies  of  or  extracts  therefrom 
without  fee  or  reward  ; any  person  who,  having  the  custody  of 
any  such  estimate  or  rate,  refuses  to  allow  or  does  not  permit 
such  inspection  or  such  copies  or  extracts  to  be  taken,  shall  be 
liable  to  a penalty  not  exceeding  five  pounds. 

220.  Where  the  name  of  any  owner  or  occupier  liable  to  be 
rated  under  this  Act  is  not  known  to  the  urban  authority,  it 
shall  be  sufficient  to  assess  and  designate  him  in  the  I’ate  a.s 
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“the  owner”  or  “the  occupier”  of  the  premises  in  respect  of  Secs.  230-222, 
which  the  assessment  is  made,  without  further  description. 

221.  An  urban  authority  may  from  time  to  time  amend  any 
rate  made  in  pursuance  of  this  Act,  by  inserting  therein  the 
name  of  any  person  claiming  and  entitled  to  have  his  name 
inserted,  or  by  inserting  the  name  of  any  person  who  ought  to 
have  been  assessed,  or  by  striking  out  the  name  of  any  person 
who  ought  not  to  have  been  assessed,  or  by  raising  or  reducing 
the  sum  at  which  any  person  has  been  assessed,  if  it  appears  to 
the  urban  authority  that  he  has  been  under-rated  or  over-rated, 
or  by  making  any  other  alteration  which  will  make  the  rate 
conformable  to  the  provisions  of  this  Act  ; and  no  sucli  amend- 
ment shall  be  held  to  avoid  the  rate. 

Provided,  that  any  person  who  may  feel  himself  aggrieved 
by  [any  such  amendment  shall  have  the  same  right  of  appeal 
therefrom  as  he  would  have  had  if  the  matter  of  amendment 
had  appeared  on  the  rate  originally  made,  and  with  respect  to 
him  an  amended  rate  shall  be  considered  to  have  been  made 
at  the  time  when  he  first  received  notice  of  the  amendment ; 

■and  an  amended  rate  shall  not  be  payable  by  any  person  the 
amount  of  whose  rate  is  increased  by  the  amendment,  or  whose 
name  is  thereby  newly  inserted  until  seven  days  after  such 
notice  has  been  given  to  him. 

As  to  this  appeal,  see  s.  269,  post. 

222.  All  rates  made  or  collected  under  this  Act  shall  be 
pubhshed  in  the  same  manner  as  poor-rates,  and  shall  com- 
mence and  be  payable  at  such  time  or  times,  and  shall  be  made 
in  such  manner  and  form,  and  be  collected  by  such  persons,  and 
cither  together  or  separately  or  with  any  other  rate  or  tax,  as 
the  urban  authority  may  from  time  to  time  appoint : Provided 
that  no  pp.blication  shall  be  required  of  any  private  improvement 
rate. 

Poor  rates  arc  ordered  by  17  Geo.  II.  c.  3,  s.  1,  and  7 Wm.  IV.  and  1 Vic. 
c.  45,  s.  2,  to  bo  published  by  affixing  a notice  of  their  allowance  on  tho 
church  doors  on  tho  Sunday  next  after  their  allowance  by  the  justices. 

T 2 
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Secs.  222-237.  Tliis  Act  does  not  require  any  such  allowance ; the  rates  should  conse- 
quently be  published  on  the  Sunday  next  after  their  making  by  the  urban 
authority."  (See  s.  210,  ante.) 

See  note  to  s.  210,  as  to  the  mode  of  publishing  on  church  doors. 

Non-publication  will  not  make  a rato  void,  though  the  duty  of  publish- 
ing rates  is  thrown  on  the  local  authority.  (Lo  Fouvro  v.  Miller,  8 E.  & B, 
321 ; 2C  L.  J.  M.  C.  175.  See  also  s.  210,  ante.) 

223.  The  production  of  the  hooks  purporting  to  contain 
anj”"  rate  or  assessment  made  under  this  Act  shall,  "without  any 
other  evidence  "whatever,  be  received  as  priinil  facie  evidence  in 
the  making  and  validity  of  the  rates  mentioned  therein. 

224.  Where  it  appears  to  an  urban  authority  that  any 
premises  "were  sufficiently  drained  before  the  construction  of  any 
new  sewer  laid  down  by  them,  they  may  deduct  from  the  amount 
of  rates  otherwise  chargeable  in  respect  of  such  premises  such  a 
sum  for  such  time  as  they  may  under  all  the  circumstances  of 
the  case  deem  ju.st. 

225.  An  urban  authority  may  reduce  or  remit  the  payment 
of  any  rate  on  account  of  the  poverty  of  any  person  liable  to 
the  payment  thereof. 

Under  a somewhat  similar  provision,  51  Geo.  III.  c.  170,  s.  11,  it  was 
held  that  remission  of  p.ayment  of  a rato  was  not  a receipt  of  parochial 
relief  so  as  to  disqualify  a man  from  being  registered  as  a Parliamentary 
voter.  (Mashiter  r.  Dunn,  6 C.  B.  30 ; 18  L.  J.  C.  P.  13.) 

226.  Nothing  in  this  Act  .shall  alter  or  affect  any  lease, 
contract  or  agreement,  made  or  entered  into  between  the  land- 
lord and  tenant  of  any  premises  in  any  place  before  that  place 
was  constituted  or  included  in  an  urban  district. 

As  to  these  leases,  contracts  and  agreements,  see  further,  s.  214,  ante. 
See  also  note  to  s.  101,  ante. 

227.  Any  limit  imposed  on  or  in  respect  of  any  rate  by  any 
local  Act  of  Parliament  shall  not  apply  to  any  rate  required  to 
be  levied  for  the  purpose  of  defraying  any  expenses  incurred  by 
an  ui’ban  authority  in  the  execution  of  this  Act. 

This  section  does  not  give  power  to  impose  rates  on  promises  which 
have  previously  boon  exempt  under  the  provisions  of  the  local  Act,  but 
only  says  that,  where  the  local  Act  has  imposed  a limit  on  the  amount  of 
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any  rate,  such  limit  on  its  amount  shall  not  apply  under  the  circumstances  Sees.  227-229. 
here  contemplated.  (See  remarks  of  Blackbmm,  J.,  in  Walton  Commis- 
sioners V.  Walford,  10  L.  K.  Q.  B.  180;  44  L.  J.  Q.  B.  114.) 

228.  Nothing  in  this  Act  shall  he  deemed  to  alter  or 
interfere  with  any  liability  existing  at  the  time  of  the  passing 
of  this  Act  of  the  Universities  of  Oxford  and  Cambridge  respec- 
tively to  contribute  towards  the  expenses  of  paving  and  pitching 
repairing  lighting  and  cleansing,  under  the  powers  of  any  local 
Act  under  which  the  Oxford  and  Cambridge  commissioners 
respectively  act,  the  several  streets  and  places  within  the 
jurisdiction  of  such  commissioners  respectively. 

If  any  difference  arises  between  either  of  the  said  universities 
and-  the  urban  authority  with  respect  to  the  proportion  and 
manner  in  which  the  university  shall  contribute  towards  any 
expenses  under  this  Act,  and  to  which  the  university  is  not 
liable  under  any  such  local  Act,  the  same  shall  he  settled  by 
arbitration  in  manner  provided  by  this  Act. 

See  S3.  179-181,  ante. 

All  rates  contributions  and  sums  of  money  which  may 
become  payable  under  this  Act  by  the  said  universities  respec- 
tively, and  their  respective  halls  and  colleges,  may  be  recovered 
from  such  universities  halls  and  colleges,  in  the  same  manner  in 
all  respects  as  rates  contributions  and  sums  of  money  may  now 
be  recovered  from  them  by  virtue  of  any  such  local  Act. 

EXPENSES  OP  EUEAL  AUTHOEITY. 

229.  The  expenses  incurred  by  a rural  authority  in  the 
execution  of  this  Act  shall  be  divided  into  general  expenses  and 
special  expenses. 

General  expenses  (other  than  those  chargeable  on  owners 
and  occupiers  under  this  Act)  shall  be  the  expenses  of  the 
establishment  and  officers  of  the  rural  authority,  the  expenses 
in  relation  to  disinfection,  the  providing  conveyance  for  infected 
persons,  and  all  other  expenses  not  determined  by  this  Act  or 
by  order  of  the  Local  Government  Board  to  be  special  expenses. 

Where  a rural  authority  becomes  a highway  authority  under  the  High- 
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ways  and  Locomotives  Amendment  Act,  1878,  all  expenses  incurred  by 
them  in  performance  of  their  duties  as  such  liighway  board  are  to  bo 
doomed  to  bo  general  expenses  of  such  authority  within  the  moaning  of 
this  section.  (41  & 42  Vic.  c.  77  s.  5.) 

So  also  expenses  incurred  by  a rural  authority  in  the  execution  of  the 
Canal  Boats  Act,  1877,  40  & 41  Vic.  c.  60,  s.  8. 

Special  exj^enses  sliall  bo  the  expenses  of  the  construction 
maintenance  and  cleansing  of  sewers  in  any  contributory  placo 
within  the  district,  the  providing  a supply  of  water  to  any  such 
place  and  maintaining  any  necessary  works  for  that  purpose,, 
if  and  so  far  as  the  expenses  of  such  supply  and  works 
are  not  defrayed  out  of  water  rates  or  rents  under  this  Act, 
the  charges  and  expenses  arising  out  of  or  incidental  to  the 
possession  of  property  transferred  to  the  rural  authority  in  trust 
for  any  contributory  place,  and  all  other  expenses  incurred  or 
payalile  by  the  niral  authority  in  or  in  respect  of  any  contribu- 
tory place  within  the  district,  and  determined  by  order  of  the 
Local  Government  Board  to  be  special  expenses. 

Where  the  rural  authority  make  any  sewers  or  jDrovide  any 
water  supply  or  execute  any  other  work  under  this  Act  for  the 
common  benefit  of  any  two  or  more  contributory  places  within 
their  district,  they  may  apportion  the  exjDense  of  constructing 
any  such  work  and  of  maintaining  the  same,  in  such  proportions 
as  they  think  just,  between  such  contributory  places,  and  any 
expense  so  apportioned  to  any  such  contributory  place  shall  be 
deemed  to  be  special  expenses  legally  incurred  in  respect  of 
such  contributory  place. 

The  overseers  of  any  contributory  place,  if  aggrieved  by  any 
such  apportionment,  may,  within  21  days  after  notice  has  been 
given  to  them  of  the  apportionment,  send  or  deliver  a memorial 
to  the  Local  Government  Board  stating  their  grounds  of 
complaint,  and  the  said  Board  may  make  such  order  in  the 
matter  as  to  it  may  seem  equitable,  and  the  order  so  made  shall 
be  binding  and  conclusive  on  all  parties  concerned. 

See  note  to  s.  269,  sab-s.  2,  •post,  as  to  this  limit  of  time. 

General  expenses  shall  be  payable  out  of  a common  fund 
to  bo  raised  out  of  the  poor-rate  of  the  parishes  in  the  district 
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according  to  the  rateable  value  of  each  contributory  place  in  Secs.  229, 230. 
manner  in  this  Act  mentioned. 

See  s.  230  & 232,  post. 

Special  expenses  shall  he  a separate  charge  on  each  con- 
tributory place. 

Tlie  following  areas  situated  in  a rural  district  shall  he 
contributory  places  for  the  purposes  of  this  Act ; that  is  to  say : 

(1.)  Every  parish  not  having  any  part  of  its  ai’ea  within 
the  limits  of  a special  drainage  district  formed  in 
pursuance  of  the  Sanitary  Acts  or  of  this  Act,  or  of 
an  urban  district ; and 

(2.)  Every  such  special  drainage  district  as  aforesaid; 
and 

(3.)  In  the  case  of  a parish  wholly  situated  in  a rural 
district,  and  part  of  which  forms  or  is  part  of  any 
such  special  drainage  district  as  aforesaid,  such 
portion  of  that  paidsh  as  is  not  comprised  within 
such  special  drainage  district ; and 
(4.)  In  the  case  of  a parish  a part  of  which  is  situated 
within  an  urban  district,  such  portion  of  that  parish 
as  is  not  comprised  within  such  urban  district,  or 
within  any  such  special  drainage  district  as  aforesaid. 

230.  Eor  the  purpose  of  obtaining  payment  from  the 
several  contributory  places  within  their  district  of  the  sums  to 
be  contributed  by  them,  the  rural  authority  shall  issue  their 
precept  to  the  overseers  of  each  such  contributory  place  requiring 
such  overseers  to  pay,  within  a time  limited  by  the  precept,  the 
amount  specified  in  such  precept  to  the  rural  authority  or  to 
some  person  appointed  by  them,  care  being  taken  to  issue 
separate  precepts  in  respect  of  contributions  for  general 
expenses  and  special  expenses,  or  to  make  such  expenses  respec- 
tively separate  items  in  any  precept  including  both  classes  of 
expenses. 

Where  a contributory  place  is  part  of  a parish  as  defined  by 
this  Act,  the  overseers  of  such  parish  shall  for  the  purposes  of 


280  Public  Health  Act,  1875. 

this  Act  be  deemed  to  be  the  ovei’seers  of  such  contributory 
place,  and  where  any  part  of  a eontributory  place  is  part  of  a 
parish  the  overseers  of  such  parish  shall  for  the  like  pm-poses 
be  deemed  to  be  the  overseers  of  such  part  of  such  contributory 
place. 

The  overseers  shall  comply  with  the  requisitions  of  such 
precept  by  paying  the  contribution  required  in  respect  of  general 
expenses  out  of  the  poor-rate  of  their  respective  parishes,  and 
Avith  respect  to  special  expenses  by  raising  the  contribution 
required  by  the  levy  (in  the  case  of  an  entire  pai'ish  on  the 
Avhole  of  such  parish,  and  in  the  case  of  a contributory  place  or 
jmrt  of  a contributory  place  forming  part  of  a parish,  by  the  levy 
on  such  place,  or  such  part  thereof,  exclusive  of  the  rest  of  the 
parish)  of  a separate  rate  in  the  same  manner  as  if  it  Avere  a 
rate  for  the  relief  of  the  poor,  with  this  excej^tion  (namely)  : 

That  the  oAvner  of  any  tithes  or  of  any  tithe  commuta- 
tion rentcharge,  or  the  occupier  of  any  land  used  as 
arable  meadow  or  pasture  ground  only,  or  as  wood- 
lands market  gardens  or  nursery  grounds,  and  the 
occupier  of  any  land  covered  Avith  water  or  used  as  a 
canal  or  toAving-path  for  the  same,  or  as  a I’aihvay 
constructed  under  the  powers  of  any  Act  of  Parlia- 
ment for  public  conveyance,  shall,  where  a special 
assessment  is  made  for  the  purpose  of  such  rate,  be 
assessed  in  respect  of  one-fourth  part  only  of  the 
rateable  value  thereof,  or  Avhere  no  special  assessment 
is  made,  shall  pay  in  respect  of  the  said  property 
one-fourth  part  only  of  the  rate  in  the  pound  pay- 
able in  respect  of  houses  and  other  property  : 

See  B.  211,  ante,  p.  266,  as  to  these  exemptions. 

Provided  that  where  the  amount  required  by  any  precept  or 
precepts  from  a contributory  place  in  respect  of  special 
expenses  is  less  than  ten  pounds,  or  is  so  small  that  a rate  less 
than  one  penny  in  the  pound  AA'ould  be  required  to  raise  the 
same,  the  OA'^erseers  shall  not  assess  and  leA^  any  special  rate 
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for  tlie  same,  but  shall  pay  the  amount  as  if  it  formed  part  Sec. 
of  the  contribution  required  from  them  in  respect  of  general 
expenses. 

A separate  rate  under  this  section  shall,  as  respects  the 
powers  of  the  overseers  in  relation  to  making  assessing  and 
levying  such  rate,  and  as  respects  the  appeal  against  such  late, 
and  all  other  incidents  thereof  except  the  purposes  to  which  it 
is  applicable,  and  such  exemption  as  aforesaid,  and  except  the 
allowance  of  justices  which  shall  not  be  reqniz’ed,  be  subject 
to  the  same  provisions  as  apply  in  law  to  a rate  levied  for  the 
relief  of  the  poor ; and  the  overseers  of  a parish  shall  have  the 
same  j^powers  of  levying  such  separate  rate  in  a contributoiy 
place  or  part  of  a contributory  place  forming  part  of  their  parish 
as  they  would  have  if  such  contributory  place  or  such  part 
thereof  formed  the  whole  of  their  parish. 

Where  a contribution  for  general  expenses  is  required  from 
a contributory  place  or  part  of  a contributory  place  which  is 
part  of  a parish  the  overseers  shall  from  time  to  time  levy 
such  increase  of  rate  from  the  contributory  place  or  such  paid; 
thereof  as  may  be  sufficient  to  recoup  the  parish  for  the  sum  it 
has  paid  on  account  of  the  contributoiy  place  or  such  part 
thereof  in  respect  of  general  expenses  under  this  Act,  and  carry 
the  same  to  tlie  general  account  of  the  parish,  and  such  increase 
of  rate  shall  be  raised  in  such  contributory  place  or  part  of  a 
contributory  place  by  an  addition  to  the  poor-rate,  or  by  a separate 
rate  to  be  assessed  made  allowed  published  collected  and  levied 
in  the  same  manner  as  a poor-rate.  The  officers  ordinarily 
employed  in  the  collection  of  the  poor-rate  shall,  if  reqnired  by 
the  overseers,  collect  any  separate  rate  made  under  this  section, 
and  receive  out  of  such  separate  rate  such  remuneration  for 
the  additional  duty  as  the  overseers  with  the  consent  of  the 
vestry  may  determine. 

The  overseers  shall  at  the  expiration  of  their  term  of  office 
pay  any  surplus  in  their  hands  arising  from  any  separate  rate 
levied  in  pursuance  of  this  Act,  above  the  amount  for  which 
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Secs.  230-232.  tlio  rate  was  made,  to  the  rural  authority  or  to  such  person  a.s 
thej  may  appoint,  to  the  credit  of  the  contributory  place 
\vithin  which  or  within  part  of  which  such  rate  was  made, 
and  such  surplus  shall  go  in  reduction  of  the  next  call  that 
may  be  made  on  such  contributory  place  or  such  part  thereof 
for  the  purpose  of  defraying  the  expenses  incurred  by  the 
rural  authoi-ity. 

231.  If  the  amount  required  by  any  precept  of  a rui’al 
authority  to  be  paid  by  the  overseers  of  any  parish  is  not  paid 
in  maimer  directed  by  such  precept,  and  within  the  time  therein 
specified  for  that  purpose,  the  rural  authority  shall  have  the 
like  remedy  for  recovery  from  the  overseers  of  such  amount  as 
is  not  paid  as  guardians  have  for  the  time  being  for  recovery 
from  overseei-s  of  contributions  of  parishes,  and  for  that  purpose 
the  precept  of  the  rural  authority  requiring  the  payment  shall 
be  conclusive  evidence  of  the  amount  thereof. 

The  powers  of  guardians  in  this  matter  are  given  by  2 & 3 Vic.  c.  81,  s.  1. 
The  guardians  arc  to  apply  by  their  chairman  to  two  justices,  acting  within 
the  district  wherein  the  parisli  is  situated,  for  a summons  calling  on  the 
overseers  to  show  cause  why  the  contribution  should  not  bo  paid.  The 
justices  on  hearing  the  case  may  issue  their  warrant  for  levying  the  contri- 
bution from  the  overseers  by  distress,  if  they  think  fit.  They  have  not, 
however,  an  absolute  discretion  in  the  matter,  and  may  bo  compelled  to 
issue  their  wairant,  if  they  refuse  to  do  so  on  insufficient  grounds.  (Keg.  i-. 
Boteler,  1 B.  & S.  959 ; 33  L.  J.  M.  C.  101.)  A refusal  to  enforce  payment 
by  a distiyss  warrant  would  bo  a ground  for  appeal  to  a superior  Court, 
under  20  & 21  Vic.  c.  43.  (London  Union  v.  Acocks,  8 C.  B.  N.  S.  760; 
8 W.  R.  608)  ; see  also  12  & 13  Vic.  c.  103,  s.  7,  and  14  & 15  Vic.  c.  105,  s.  9. 

232.  Whenever  a rural  authority  have  incurred  or  become 
liable  to  any  ex2)enses  which  by  this  Act  are  or  by  such  authority 
may  be  declared  to  be  private  improvement  expenses,  such 
authority  may  make  and  levy  a jirivate  improvement  rate 
in  the  same  manner  as  jjrivate  improvement  rates  may  be  made 
and  levied  by  an  urban  authority ; and  all  the  provisions  of  this 
Act  apijlicable  to  jjrivate  improvement  rates  leviable  by  an  urban 
authority  shall  apply  accordingly  to  any  jjrivate  imjji’ovcment 
rate  leviable  by  a rural  authority. 

As  to  the  cases  in  which  under  tliis  Act  expenses  are  or  may  be  declared 
to  be  private  improvement  expenses,  see  note  to  s.  213,  ante. 
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BORROWING  POWERS. 

233,  Any  local  authority  may,  with  the  sanction  of  the  Secs.  233, 234. 
Local  Government  Board,  for  the  purpose  of  defraying  any  costs 
charges  and  expenses  incurred  or  to  be  incurred  by  them  in  the 
execution  of  the  Sanitary  Acts  or  of  this  Act,  or  for  the  purpose 
of  discharging  any  loans  contracted  under  the  Sanitaiy  Acts  or 
this  Act,  borrow  or  re-borrow,  and  take  up  at  interest,  any 
sums  of  money  necessary  for  defraying  any  such  costs  charges 
and  expenses,  or  for  discharging  any  such  loans  as  aforesaid. 

An  urban  authority  may  borrow  or  reborrow  any  such  sums 
on  the  credit  of  any  fund  or  all  or  any  rates  or  rate  out  of  which 
they  are  authorised  to  defray  expenses  incurred  by  them  in  the 
execution  of  this  Act;  and  for  the  purpose  of  securing  the  ^ 
repayment  of  any  sums  so  borrowed,  with  interest  thereon,  thej 
may  mortgage  to  the  persons  by  or  on  behalf  of  whom  such 
sums  are  advanced  any  such  fund  or  rates  or  rate. 

A rural  authority  may  borrow  or  re-borrow  any  such  sums, 
if 'apphed  or  intended  to  be  applied  to  general  expenses  of  snch 
authority,  on  the  credit  of  the  common  fund  out  of  which  such 
expenses  are  payable,  and  if  apjilied  or  intended  to  be  a]iplied  to 
special  expenses  of  such  authority,  on  the  credit  of  any  rate  or 
rates  out  of  which  such  expenses  are  payable ; and  for  the 
purpose  of  securing  the  repayment  of  any  snms  so  boiTOwed, 
with  interest  thereon,  they  may  mortgage  to  the  persons  by  or 
on  behalf  of  whom  such  sums  are  advanced  any  such  fund  rate 
or  rates. 

234.  The  exercise  of  the  powei-s  of  borrowing  conferred  by 
this  Act  shall  be  subject  to  the  following  regulations  (namely)  : 

(1.)  Money  shall  not  be  borrowed  except  for  permanent 
works  (including  under  this  expression  any  works  of 
which  the  cost  ought  in  the  opinion  of  the  Local 
Government  Board  to  be  spread  over  a term  of 
years) ; 

(2.)  The  sum  boiu-owed  shall  not  at  any  time  exceed,  with 
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tlie  balances  of  all  the  outstanding  loans  contracted 
b}'  the  local  authority  under  the  Sanitary'  Acts  and 
this  Act,  in  the  whole  the  assessable  value  for  two 
years  of  the  premises  assessable  within  the  district 
in  respect  of  which  such  money  may  be  borrowed : 

(3.)  Where  the  sum  proposed  to  be  borrowed  with  such 
balances  (if  any)  would  exceed  the  assessable  value 
for  one  year  of  such  premises,  the  local  Government 
Board  shall  not  give  their  sanction  to  such  loan  until 
one  of  their  inspectors  has  held  a local  inquiry  and 
reported  to  the  said  boai'd : 

(4.)  The  money  may  be  borrowed  for  such  time,  not 
exceeding  sixty  years,  as  the  local  authority,  with 
the  sanction  of  the  Local  Government  Board,  deter- 
mine in  each  case ; and  subject  as  aforesaid,  the  local 
authoritj’  shall  either  pay  off  the  moneys  so  borrowed 
by  equal  annual  instalments  of  principal  or  of 
principal  and  interest,  or  they  shall  in  every  year  set 
apart  as  a sinking  fund,  and  accumulate  in  the  way 
of  compound  interest,  by  investing  the  same  in  the 
purchase  of  Exchequer  bills  or  other  Government 
securities,  such  sum  as  will  with  accumulations  in 
the  way  of  compound  interest  be  sufficient  after 
payment  of  all  expenses  to  pay  off  the  moneys  so 
borrowed  within  the  period  sanctioned. 

(5.)  A local  authority  may  at  any  time  apply  the  whole 
or  any  part  of  a sinking  fund  set  apart  under  this 
Act  in  or  towards  the  discharge  of  the  mone}'s  for 
the  repayment  of  which  the  fund  has  been  es- 
tablished: Provided  that  they  pay  into  the  fund  in 
each  year  and  accumulate  until  the  whole  of  the 
moneys  borrowed  are  discharged,  a sum  equivalent 
to  the  interest  which  would  have  been  produced 
by  the  sinking  fund  or  the  part  of  the  sinking  fund 
so  applied. 
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(6.)  Where  money  is  borrowed  for  the  purpose  of  dis-  Secs.  234, 235. 
cbtirging  cl  previous  locin,  tbe  time  for  reptiymeut  of 
the  money  so  borrowed  shall  not  extend  beyond 
tbe  unexpired  portion  of  tbe  period  for  which  tbe 
orio'inal  loan  was  sanctioned,  unless  with  tbe  sane- 

O 

tion  of  tbe  Local  Government  Board,  and  shall  in  no 
case  be  extended  beyond  tbe  period  of  sixty  years 
from  tbe  date  of  tbe  original  loan. 

Where  any  urban  authority  borrow  any  money  for  tbe 
purpose  of  defraying  private  improvement  expenses,  or  ex- 
j)enses  in  respect  of  which  they  have  determined  a part  only 
of  tbe  district  to  be  liable,  it  shall  be  tbe  duty  of  such  autho- 
rity, as  between  tbe  ratepayers  of  tbe  district,  to  make  good,  so 
far  as  they  can,  tbe  money  so  borrowed,  as  occasion  requires, 
either  out  of  private  improvement  rates  or  out  of  a rate  levied 
in  such  part  of  tbe  district  as  aforesaid. 

235.  Where  any  local  authority  ai-e  possessed  of  any  land 
works  or  other  property  for  tbe  purposes  of  disposal  of  sewage 
pursuant  to  this  Act,  they  may  borrow  any  moneys  on  tbe 
credit  of  such  Lands  works  or  other  property,  and  may  mortgage 
such  lands  works  or  other  property  to  any  person  advancing 
such  moneys,  in  tbe  same  manner  in  all  respects  as  if  they  were 
tbe  absolute  owner,  both  at  law  and  in  equity,  of  tbe  lands  works 
or  other  property  so  mortgaged.  Tbe  moneys  so  borrowed  shall 
be  applied  for  purposes  for  which  moneys  may  be  borrowed 
under  this  Act ; but  it  shall  not  be  in  any  way  incumbent  on  tbe 
mortgagees  to  see  to  tbe  application  of  such  moneys,  nor  shall 
they  be  responsibe  for  any  misapplication  thereof. 

Tbe  powers  of  borrowing  conferred  by  this  section  shall, 
where  tbe  sums  borrowed  do  not  exceed  three-fourths  of  tbe 
purchase-money  of  such  lands  (but  not  otherwise),  be  deemed  to 
be  distinct  from  and  in  addition  to  tbe  general  borrowing  powers 
conferred  on  a local  authority  by  this  Act.  Any  local  authority 
or  joint  board  may  pay  out  of  any  rates  leviable  by  them 
for  purposes  of  this  Act  tbe  interest  on  any  moneys  borrowed  by 
such  authority  in  pursuance  of  this  seccion. 
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See  Preston  v.  Mayor  of  Great  Yarmouth,  7 L.  R.  Ch.  635,  41  L.  J 
Ch.  760. 

236.  Every  mortgage  authorised  to  be  made  under  this  Act 
shall  be  by  deed,  truly  stating  the  date  considemtion  and  the 
time  and  place  of  payment,  and  shall  be  sealed  with  the  common 
seal  of  the  local  authority,  and  may  be  made  according  to  the 
form  contained  in  schedule  iv.  to  this  Act,  or  to  the  like  effect. 

Sec  form  H.,  in  Appendix. 

See  further,  s.  173,  as  to  powers  of  local  authorities  to  make  contracts 
generally. 

237.  There  shall  be  kept  at  the  office  of  the  local  authority 
a register  of  the  mortgages  on  each  rate,  and  within  fourteen 
days  after  the  date  of  any  mortgage  an  entry  shall  be  made  in 
the  register  of  the  number  and  date  thereof  and  of  the  names 
and  description  of  the  parties  thereto,  as  stated  in  the  deed. 
Every  such  register  sliall  be  open  to  public  inspection  during 
office  hours  at  the  said  office,  without  fee  or  reward;  and  any 
clerk  or  other  person  having  the  custody  of  the  same  refusing 
to  allow  such  inspection  shall  be  liable  to  a penalty  not  ex- 
ceeding five  pounds. 

238.  Any  mortgagee  or  other  person  entitled  to  any 
mortgage  under  this  Act  may  transfer  his  estate  and  interest 
therein  to  any  other  person  by  deed  duly  stamped,  truly 
stating  its  date  and  the  consideration  for  the  transfer ; and 
such  transfers  may  be  according  to  the  form  contained  in 
schedule  iv.  to  this  Act,  or  to  the  like  effect. 

See  form  I.,  in  Appendix. 

There  shall  be  kept  at  the  office  of  the  local  authority  a 
register  of  the  transfers  of  mortgage  charged  on  each  rate, 
and  within  thirty  days  after  the  date  of  such  deed  of  transfer, 
if  executed  within  the  United  Kingom,  or  within  thirty  days 
after  its  arrival  in  the  United  Kingdom,  if  executed  elsewhere, 
the  same  shall  be  produced  to  the  clerk  of  the  local  authority, 
who  shall,  on  payment  of  a sum  not  exceeding  five  shillings 
cause  an  entry  to  be  made  in  such  register  of  its  date  and  of 
the  names  and  description  of  the  parties  thereto,  as  stated  in 
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the  transfer,  and  until  such  entry  is  made  the  local  authority  Secs.  238, 239. 
shall  not  be  in  any  way  responsible  to  the  transferee. 

On  the  registration  of  any  transfer,  the  transferee  his 
executors  or  administrators,  shall  be  entitled  to  the  full  benefit 
of  the  original  mortgage  and  the  principal  and  interest  secured 
thereby ; and  any  transferee  may  in  like  manner  transfer  his 
estate  and  interest  in  any  such  mortgage  ; and  no  person  except 
the  last  transferee  his  executors  or  administrators  shall  be 
entitled  to  release  or  discharge  any  such  mortgage  or  any  money 
.secured  thereby. 

If  a transfer  is  registered,  the  local  authority  is  thereby  estopped  from 
disputing  the  validity  of  tho  original  mortgage.  (Webb  v.  Heme  Bay 
5 L.  R.  Q.  B.  642,  39  L.  J.  Q.  B.  221.) 

If  the  clerk  of  the  local  authority  wilfully  neglects  or  refuses 
to  make  in  the  register  any  entry  by  this  section  required  to  be 
made,  he  shall  be  liable  to  a penalty  aiot  exceeding  twenty 
pounds. 

There  is  no  obligation  to  register  a transfer  -which  is  totally  unlike  tho 
form  provided,  and  calculated  to  effect  other  and  different  objects  from  those 
intended  by  tho  statute.  (Reg.  v.  General  Cemeteiy  Co.  6 E.  & B.  415, 

25  L.  J.  Q.  B.  342.) 

239.  If  at  the  expiration  of  six  months  from  the  time  M'hen 
any  principal  money  or  interest  has  become  due  on  any  mortgage 
of  rates  made  under  this  Act  and  after  demand  in  writing  the 
same  is  not  paid,  the  mortgagee  or  other  person  entitled  thereto 
may,  without  prejudice  to  any  other  mode  of  recovery,  apply 
for  the  appointment  of  a receiver  to  a Court  of  summary  juris- 
diction ; and  such  Court  may,  after  hearing  the  parties,  appoint 
in  writing  under  their  hands  and  seals  some  person  to  collect 
and  receive  the  whole  or  a competent  part  of  the  rates  liable  to 
the  payment  of  the  principal  or  interest  in  respect  of  which  the 
application  is  made,  until  such  principal  or  interest,  or  both,  as 
the  case  may  be,  together  with  the  costs  of  the  application  and 
of  collection,  are  fully  paid. 

On  such  appointment  being  made,  all  such  rates,  or  such 
competent  part  thereof  as  aforesaid,  shall  be  paid  to  the  person 
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Secs.  239,  240.  appointed,  and  wlien  so  paid  shall  be  so  much  money  received 
by  or  to  the  use  of  the  mortgagee  or  mortgagees  of  such  rates, 
and  shall  be  rateably  apportioned  between  them : 

Provided  that  no  such  application  shall  be  entertained  unless 
the  sum  or  sums  due  and  owing  to  the  applicant  amount  to  one 
thousand  pounds,  or  unless  a joint  application  is  made  by  two  or 
more  mortgagees  or  other  persons  to  whom  there  may  be  due, 
after  such  lapse  of  time  and  demand  as  last  aforesaid,  moneys 
collectively  amounting  to  that  sum. 

240.  Where  any  person  has  advanced  money  for  any 
expenses  which  by  this  Act  are  or  by  the  local  authority  may 
be  declared  to  bo  private  improvement  expenses,  the  local 
authority,  on  being  satisfied  by  the  report  of  their  surveyor  or 
otherwise  that  the  money  advanced  by  such  person  has  been 
duly  expended,  may  issue  a grant  in  the  form  in  schedule  iv.  to  this 
Act  to  such  person  of  a yearly  rcntcharge  issuable  out  of  the 
premises  in  respect  whereof  such  advance  has  been  made,  or 
out  of  such  part  thereof,  to  be  specified  in  such  grant,  as  the 
local  authority  may  think  proper  find  sufficient. 

See  Form  K.,  in  Appendix. 

Such  rentcharge  shall  be  personal  estate,  and  shall  begin  to 
accrue  from  the  day  of  completion  of  the  works  on  which  the 
money  advanced  has  been  expended,  and  shall  be  payable  by 
equal  half-yearly  payments  during  a term  not  exceeding  thirty 
years,  in  such  manner  that  the  whole  of  the  sum  advanced,  with 
the  costs  of  preparing  the  said  grant,  together  with  interest 
thereon  respectively,  at  a rate  not  exceeding  six  pounds  pei 
centum  per  annum  on  the  sum  from  time  to  time  remaining 
unpaid,  shall  be  repaid  at  the  end  of  the  said  term. 

The  provisions  of  this  Act  with  respect  to  deduction  from 
the  rent  of  a proportion  of  private  improvement  rates,  and  with 
respect  to  redemption  of  private  improvement  rates  shall, 
niutatis  mutandis,  apply  to  rentcharges  granted  under  this 
section. 

As  to  these  provisions,  see  ss.  214  & 215,  ante. 
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241.  Rentcharges  issued  in  pursuance  of  tliis  Act,  and  Secs.  241-243. 
transfers  thereof,  shall  be  registered  in  the  same  manner 
respectively  as  mortgages  and  transfers  are  required  to  be 
registered  under  the  provisions  of  this  Act. 

As  to  rentchai’ges,  see  ss.  213—215  and  210.  Registration  is  provided  for 
by  ss.  237-8. 

242.  The  Public  Works  Loan  Commissioners  may,  if  they 
see  fit,  on  the  application  of  any  local  authority,  make  any 
loan  to  such  authority  for  any  of  the  pui'poses  of  this  Act  on 
the  security  of  any  fund  or  rate  applicable  to  any  of  the 
purposes  of  this  Act,  without  requiring  any  further  or  other 
security. 

243.  The  Public  Works  Loan  Commissioners  may,  on  the 
application  of  any  local  authority  and  on  the  recommendation 
of  the  Local  Government  Board,  make  any  loan  to  such, 
authority  in  pursuance  of  any  powers  of  borrowing  conferred 
li}'  this  Act,  whether  for  works  already  executed  or  yet  to  be 
executed,  on  the  security  of  any  fund  or  rate  apjilicable  to  any 
of  the  purposes  of  this  Act,  and  without  requu-iug  any  further 
or  other  security,  such  loan  to  be  repaid  within  a period  not 
exceeding  fifty  years  and  to  bear  interest  at  the  rate  of  three 
aud  a-half  per  centum  per  annum,  or  such  other  rate  as  may, 
in  the  judgment  of  the  Commissioners  of  the  Treasury,  be 
necessary  in  order  to  enable  the  loan  to  be  made  without  loss  to 
the  Exchequer ; — 

Provided — 

(1.)  That  in  determining  the  time  when  a loan  under  this 
section  shall  be  repayable,  the  Local  Government 
Board  shall  have  regard  to  the  probable  duration  and 
continuing  utility  of  the  works  in  respect  of  which 
the  same  is  required ; 

(2.)  That  this  section  shall  not  extend  to  any  loan 
required  for  the  purpose  of  defraying  expenses 
incurred  by  the  Local  Goveimment  Board  in 
the  performance  of  the  duty  of  a defaulting  local 
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Sees.  243-246.  authority  after  the  passing  of  the  Public  Health 

Act,  1872. 

In  the  case  of  a loan  made  before  the  passing  of  the  Public 
Health  Act,  1872,  to  any  local  authority  in  pursuance  of  any 
powers  conferred  by  the  vSanitaiy  Acts,  the  Public  Works  Loan 
Commissioners  may  reduce  the  interest  payable  thereon  to  the 
rate  of  not  less  than  three  and  a-half  per  centum  per  annum. 

244.  Joint  boards  and  port  sanitary  authorities  under  this 
Act,  and  the  local  board  of  health  of  any  main  sewerage  district 
and  anj'  joint  sewerage  board  constituted  under  any  of  the 
Sanitary  Acts  and  existing  at  the  time  of  the  passing  of  this 
Act  shall,  for  the  purposes  of  their  constitution,  have  like 
powers  of  borrowing  on  the  credit  of  any  fund  or  rate  applicable 
by  them  to  purposes  of  this  Act  or  on  the  credit  of  any 
sewage  land  and  plant,  as  are  by  this  Act  conferred  on  local 
authorities,  and  in  the  exercise  of  those  powers  shall  be  subject 
to  the  like  restrictions;  and  the  Public  Works  Loan  Commis- 
sioners may  make  any  loan  to  any  of  the  above-mentioned 
authorities  which  they  may  make  to  a local  authority  under 
this  Act. 

As  to  these  bodies,  xpc  ss.  270-292,  post.  The  powers  of  borrowing 
given  by  this  section  are  now. 


AUDIT. 

Audit  of  Arxounis  of  Local  Atdhorities. 

245.  Accounts  of  the  receipts  and  expenditure  under  this 
Act  of  every  local  authority  shall  be  made  up  in  such  form  and 
to  such  day  in  every  year  as  the  Local  Government  Board  may 
appoint. 

246.  Where  an  urban  authority  are  the  council  of  a borough, 
the  accounts  of  the  receipts  and  expenditure  under  this  Act  of 
such  authority  shall  be  audited  and  examined  by  the  auditors 
of  the  borough,  and  shall  be  published  in  like  manner  and  at 
the  same  time  as  the  municipal  accounts,  and  the  auditors  shall 
proceed  in  the  audit  after  like  notice  and  in  like  manner  shall 
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have  like  powers  and  authorities,  and  perform  like  duties,  as  Secs.  246, 247. 
in  the  case  of  auditing  the  municipal  accounts. 

Each  of  such  auditors  shall  in  respect  of  each  audit  be  paid 
such  reasonable  remuneration,  not  being  less  than  two  guineas 
for  every  day  in  Avhich  they  are  employed  in  such  audit,  as 
such  authority  from  time  to  time  appoint.  Any  order  of  sueh 
authority  for  the  payment  of  any  money  may  he  removed  by 
certiorari,  and  like  proceedings  may  be  had  thereon  as  under 
section  forty-four  of  the  Act  of  the  first  year  of  Her  Majesty, 
chapter  seventy-eight,  with  respect  to  orders  of  the  council  of 
a borough  for  payments  out  of  the  borough  fund. 

The  order  may  be  removed  by  certiorari  into  the  Court  of  Queen’s  Bench, 

“ to  bo  moved  for  according  to  the  nsnal  practice  of  the  said  Court  with 
respect  to  writs  of  certiorari,  and  such  order  may  be  disallowed  or  con- 
lirmed  upon  motion  and  hearing  with  costs  according  to  the  judgment  and 
discretion  of  the  said  Court.”  (7  Will.  IV.  and  1 Vic.  c.  78,  s.  4.) 

247.  Where  an  urban  authority  are  not  the  council  of  a 
borough  the  following  regulations  with  respect  to  audit  shall  be 
observed  (namely)  : — 

(1.)  The  accounts  of  the  receipts  and  expenditure  under 
this  Act  of  such  authority  shall  be  audited  and 
examined  once  in  every  year,  as  soon  as  can  be  after 
the  26th  day  of  March,  by  the  auditor  of  accoimts 
relating  to  the  relief  of  the  poor  for  the  union  in 
which  the  district  of  sueh  authority  or  the  yreater  jmrt 
thereof  is  situate,  unless  such  auditor  is  a member  of 
the  authority  whose  accounts  he  is  appointed  to  audit, 
in  which  case  such  accounts  shall  be  audited  by  such 
auditor  of  any  adjoinmg  union  as  may  from  time  to 
time  be  appointed  by  the  Local  Government  Board  : 

(2.)  There  shall  be  paid  to  such  auditor  in  respect  of  each 
audit  under  this  Act  such  reasonable  remuneration,  not 
being  less  than  hvo  guineas  for  every  day  in  ivhich  he 
is  employed  in  such  audit,  as  such  atdhority  from  tinui 
to  time  appoint,  together  ^oith  his  expenses  of  travellimf 
to  and  from  the  place  of  audit ; 
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Sec.  247.  Tho  words  in  italics  are  repealed  by  the  District  Auditors  Act,  1879,  42 

Vic.  c.  G.  By  that  Act  all  district  auditors  are  now  paid  by  tho  State,  and 
the  expenses  of  audit  are  charged  on  tho  local  authority  whoso  accounts  are 
audited  by  moans  of  ad  valorem  stamps.  By  s.  5 of  that  Act  tho  Local 
Government  Board  may  from  time  to  time  make  such  regulations  as 
arc  necessary  respecting  tho  audit  of  accounts.  These  regulations  may 
apparently  over-rule  tho  succeeding  portions  of  this  section. 

(3.)  Before  each  audit  such  authority  shall,  after  receiving 
from  the  auditor  the  requisite  appointment,  give  at 
least  fourteen  days’  notice  of  the  time  and  place  at  which 
the  same  will  be  made  and  of  the  deposit  of  accounts 
required  by  this  section,  b}'  advertisement  in  some 
one  or  more  of  the  local  newspapers  circulated  in 
the  district ; and  the  production  of  the  newspaper 
containing  such  notice  shall  be  deemed  to  be  sufficient 
proof  of  such  notice  on  any  proceeding  whatsoever  : 

At  least  14  days  means  exclusive  of  tho  day  on  which  tho  notice  is 
given  and  of  the  day  on  which  tho  audit  is  held.  (Keg.  v.  Shropshire 
.Justices,  8 A.  & E.  173.) 

(4.)  A copy  of  the  accounts  duly  made  up  and  balanced, 
tosrether  with  all  rate  books  account  books  deed.s 
contracts  accounts  vouchers  and  receipts  mentioned 
or  referred  to  in  such  accounts,  shall  be  deposited  in 
the  office  of  such  authority,  and  be  open,  during 
office  hours  thereat,  to  the  inspection  of  all  persons 
interested,  for  seven  clear  days  before  the  audit,  and 
all  such  persons  shall  be  at  liberty  to  take  copies  of 
or  extracts  from  the  same,  without  fee  or  reward  ; 
and  any  officer  of  such  authority  duly  appointed  in 
that  behalf  neglecting  to  make  up  such  accounts 
and  books  or  altering  such  accounts  and  books,  or 
allowing  them  to  be  altered  when  so  made  up,  or 
refusing  to  allow  inspection  thereof,  shall  be  liable 
to  a penalty  not  exceeding  five  pounds  : 

By  8.  7 of  42  Vic.  c.  6,  in  case  a local  authority  fail  duly  to  make  a 
fmaucial  statement,  the  authority  or  clerk  or  treasurer  or  other  officer  in 
default  is  liable  to  a fine  of  £20  for  each  offence.  Tlio  fine  may  bo  recovered 
by  action  in  th.0  Higb  Court  of  Justice. 
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(5.)  For  the  purpose  of  any  audit  under  this  Act  every  Sec.  247. 
auditor  may,  by  summons  in  writing,  require  the 
production  before  him  of  all  boohs  deeds  contracts 
accounts  vouchers  receipts  and  other  documents  and 
papers  which  he  may  deem  necessary,  and  may  re- 
quire any  person  holding  or  accountable  for  any  such 
boohs  deeds  contracts  accounts  vouchers  receipts 
documents  or  papers  to  appear  before  him  at  any 
such  aiidit  or  any  adjournment  thereof,  and  to  mahc 
and  sign  a declai’ation  as  to  the  correctness  of  the 
same  ; and  if  any  such  person  neglects  or  refuses  so 
to  do,  or  to  produce  any  such  boohs  deeds  contracts 
accounts  vouchers  receipts  documents  or  papers,  or 
to  mahe  or  sign  such  declaration,  he  shall  incur  foi‘ 
every  neglect  or  refusal  a penalty  not  exceeding  forty 
shillings ; and  if  he  falsely  or  corruptly  mahes  or 
signs  any  such  declaration,  hnowing  the  same  to  be 
untrue  in  any  material  particular,  he  shall  be  liable 
to  the  penalties  inflicted  on  persons  guilty  of  wilful 
and  corrupt  perjury. 

Under  a similar  provision  of  tho  Municipal  Corporation  Act,  5 & 6 Wni. 

IV.  c.  76,  it  has  been  held  that  the  penalty  for  not  signing  is  incurred, 
though  the  neglect  to  do  so  is  neither  wilful  nor  corrupt,  unless  the 
defendant  shows  that  ho  was  prevented  by  some  vis  major  from  signing. 

(Reg.  V.  Durrell,  12  A.  & E.  460.) 

(6.)  Any  ratepayer  or  owner  of  property  in  the  dis- 
trict may  be  present  at  the  audit,  and  may  mahe 
any  objection  to  such  accounts  before  the  auditor ; 
and  such  ratepayers  and  owners  shall  have  the  same 
right  of  appeal  against  allowances  by  an  auditor  as 
they  have  by  law  against  disallowances. 

(7.)  Any  auditor  acting  in  pursuance  of  this  section 
shall  disallow  every  item  of  account  contrary  to  law, 
and  surcharge  the  same  oh  the  person  mahing  or 
authorising  the  mahing  of  the  illegal  payment,  and 
shall  charge  against  any  person  accounting  the 
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Sec.  247.  amount  of  any  deficiency  or  loss  incurred  by  the 

negligence  or  misconduct  of  that  person,  or  of  any 
sum  which  ought  to  have  been  but  is  not  brought 
into  account  by  that  person,  and  shall  in  every  such 
case  certify  the  amount  due  from  such  person,  and 
on  application  by  any  party  aggrieved  shall  state  in 
writing  the  reasons  for  his  decision  in  respect  of  such 
disallowance  or  surchai’ge,  and  also  of  any  allowance 
which  he  may  have  made. 

Sipfnatnro  of  a cheque  for  tlio  sake  of  conformity  may  be  such  an 
authorisation  of  an  illegal  payment  ns  to  render  the  party  signing  liable  for 
the  amount  of  the  cheque.  (Joint  Stock  Discount  Co.  v.  Brown,  8 L.  K. 
K(|.  404.)  A member  of  an  urban  authority  who  dissented  from  the 
unauthorised  payment  would  not  apparently  bo  liable  to  bo  surcharged  the 
amount  of  such  payment.  (Attorney- General  r.  Tottenham  Local  Board  of 
Health,  27  L.  T.  N.  S.  1-40.) 

Compare  the  similar  provisions  in  7 & 8 Vic.  c.  10,  s.  32 ; see  notes  to  s. 
253,  post,  as  to  who  is  a party  aggrieved. 

(8.)  Any  person  aggrieved  by  disallowance  made  may 
apply  to  the  Court  of  Queen’s  Bench  for  a w'rit  of 
certiorari  to  remove  the  disallowance  into  the  said 
Court  in  the  same  manner  and  subject  to  the  same 
conditions  as  are  provided  in  the  case  of  di.sallowances 
by  auditors  under  the  laws  for  the  time  being  in 
force  with  regard  to  the  I’elicf  of  the  poor ; and  the 
said  Court  shall  have  the  same  powers  with  respect 
to  allowances  disallowances  and  surcharges  under 
this  Act  as  it  has  with  respect  to  disallowances  or 
allowances  by  the  said  auditors ; or  in  lieu  of  such 
application  any  person  so  aggrieved  may  appeal  to 
the  Local  Government  Board,  which  Board  shall 
have  the  same  powers  in  the  case  of  the  appeal  as 
it  possesses  in  the  case  of  appeal  against  allovrances 
disallowances  and  surcharges  by  the  said  Poor-law 
auditors. 

The  conditions  provided  in  case  of  disallowances  under  the  Poor-laws  are 
that  the  party  aggrieved  must  give  the  auditor  notice  of  his  intention  to 
a])ply  for  a certiorari,  such  notice  to  contain  a statement  of  matter  com- 
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plained  of,  which  shall  be  the  only  point  decided  by  the  Coui-t.  The  Sec.  247. 
condition  of  the  recognisance  is  to  be  to  prosecute  the  certiorari  -nuthout 
delay,  and  in  the  event  of  being  unsuccessful  to  pay  the  auditor  his  taxed 
costs  within  a month  of  the  decision  of  the  Court.  The  auditor  may  appeal 
at  the  hearing  and  defend  his  decision,  at  the  cost  of  the  district  for  which 
he  was  auditor,  unless  the  Court  see  fit  to  order  otherwise.  The  Couri  may 
also  allow  costs  to  the  person  prosecuting  the  certiorari  if  they  see  fit- 
(7  & 8 Vic.  c.  101,  s.  35.) 

As  to  certiorari  in  case  of  an  attorney’s  bill,  see  i>ost,  s.  219. 

(9.)  Every  .sum  certified  to  be  due  from  any  person  by 
an  auditor  under  this  Act  shall  be  paid  by  such 
person  to  the  treasurer  of  such  authority  -within 
fourteen  days  after  the  same  has  been  so  certified, 
unless  there  is  an  appeal  against  the  decision ; and 
if  such  sum  is  not  so  paid  and  there  is  no  such  appeal, 
the  auditor  shall  recover  the  same  from  the  person 
ao-ainst  whom  the  same  has  been  certified  to  bo  due 

O 

by  the  like  process  and  with  the  like  powers  as  in 
the  case  of  sums  certified  on  the  audit  of  the  poor- 
rate  accounts,  and  shall  be  paid  by  such  authority 
all  such  costs  and  expenses,  including  a reasonable 
compensation  for  loss  of  time  incurred  by  him  in 
such  proceedings,  as  are  not  recovered  by  him  from 
such  person : 

The  auditor  is  to  proceed  as  soon  as  may  be  to  enforce  payment  of  sums 
certified  by  him  to  be  due.  (7  & 8 Vic.  c.  101,  s.  32.)  And  the  time -within 
ivhich  he  may  do  so  is  limited  to  nine  months  from  the  date  of  the  audit  or 
from  the  termination  of  any  appeal  therefrom,  as  the  case  may  be.  (12  &, 

13  Vic.  c.  103,  s.  9.) 

Sums  surcharged  are  to  bo  recovered  in  the  same  way  as  penalties  and 
forfeitures  under  4 & 5 Will.  IV.  c.  76,  s.  99,  that  is  by  a distress  warrant 
issued  by  a court  of  summary  jurisdiction.  (Keg.  v.  Tyrwhit,  15  Q.  B.  249 ; 

19  L.  J.  M.  C.  249.)  The  certificate  of  an  auditor  that  a given  sum  is  duo 
is  final  unless  appealed  against,  and  the  functions  of  the  Court  of  summaiy 
jurisdiction  in  making  an  order  for  payment  and  in  issuing  a distress 
warrant  in  default  are  not  judicial  but  purely  ministerial.  (Keg.  v.  Linford, 

7 B.  & B.  93 ; Keg.  v.  Kinnis,  1 E.  & E.  935 ; 28  L.  J.  M.  C.  201.)  But  the 
Court  may  receive  evidence  to  prove  payment  of  the  whole  or  any  part  of 
the  sum  due  subsequently  to'  the  date  when  the  accounts  were  made  up, 
tliough  prior  to  the  time  of  the  audit  being  hold.  (Keg.  v.  Pordham,  8 
L.  K.  Q.  B.  501 ; 42  L.  J.  M.  C.  153.) 

When  an  audit  is  closed,  the  auditor  has  no  power  subsequently  to  re-open 
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Secs  247-249.  tlio  accounts  so  as  to  correct  an  item  whicli  is  found  to  have  been  wrongly 
passed.  (Reg.  u.  Ohiddingstone,  2 B.  & S.  294;  31  L.  J.  M.  C.  121.) 

Costs  and  c.’cpenses  include  costs  incurred  in  unsuccessfully  attempting 
to  enforce  a surcharge.  (Brest  v.  Iloyston  Union,  33  L.  T.  N.  S.  504.) 

(10.)  Within  fourteen  days  after  the  completion  of  the 
audit  tlie  auditor  shall  report  on  the  accounts  audited 
and  examined,  and  shall  deliver  such  report  to  the 
clerk  of  such  authority,  tvho  shall  cause  the  same  to 
l)e  deposited  in  their  office,  and  shall  publish  an 
abstract  of  such  accounts  in  some  one  or  more  of 
the  local  newspapers  circulated  in  the  district. 

Where  the  provisions  as  to  audit  of  any  local  Act  constituting 
a board  of  improvement  commissioners  are  repiignant  to  or 
inconsistent  with  those  of  this  Act,  tbe  audit  of  the  accounts  of 
such  improvement  commissioners  shall  he  conducted  in  all 
respects  in  accordance  with  the  provisions  of  this  Act. 

248.  The  accounts  under  tliis  Act  of  every  rui-al  authority 
shall  be  audited  by  the  same  persons  and  in  every  respect  in  the 
same  manner  as  the  accounts  of  guardians  are  audited  under  the 
Acts  for  the  relief  of  the  poor  for  the  time  being  in  force. 

These  accounts  will  now  come  before  the  district  auditors,  42  Vic.  c.  (5. 

The  accounts  of  the  overseers  collecting  or  paying  any  money 
for  the  purposes  of  this  Act  shall  be  audited  in  the  .same  manner 
as  the  accounts  of  overseers  collecting  or  paying  auj'  money  for 
the  purposes  of  the  Acts  relating  to  the  relief  of  the  poor  for 
the  time  being  in  force. 

An  auditor  shall,  with  respect  to  the  accounts  audited  under 
this  section,  have  the  like  powers  and  be  subject  to  the  like 
obligations  in  every  respect  as  in  the  case  of  an  audit  under  the 
Acts  relating  to  the  relief  of  the  poor,  and  any  person  aggrieved 
by  the  decision  of  the  auditor  shall  have  the  like  rights  and 
remedies  as  in  the  case  of  such  last-mentioned  audit. 

This  includes  power  for  the  auditor  to  sec  that  the  accounts  arc  rightly 
apportioned  as  well  as  correct  in  the  gross  amount.  (Reg.  v.  Calthroj), 
4 B.  & S.  228.) 

249.  On  the  application  of  any  local  authority,  whoso 
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accounts  are  required  by  this  Act  to  be  audited,  to  the  Clerk  of  Secs.  249, 250. 
the  Peace  of  the  county  in  which  the  district  of  snch  authority 
is  wholly  or  in  part  situated,  the  said  Clerk  or  his  deputy  shall 
tax  any  bill  dne  to  any  solicitor  or  attorney  in  respect  of  legal 
bnsiness  performed  on  behalf  of  such  authority ; and  the  allow- 
ance of  any  snm  on  such  taxation  shall  be  priind  facie  evidence 
of  the  reasonableness  of  the  ainonnt,  but  not  of  the  legality  of 
the  chai’ge. 

The  Clerk  of  the  Peace  shall  be  alloAved  for  such  taxation  a 
remuneration  after  the  rate  to  be  fixed  by  the  Master  of  the 
Crown  Office,  and  declared  by  an  order  of  the  Local  Government 
Board. 

By  an  order  of  the  Local  Government  Board,  dated  November  29,  1872, 
it  was  ordered  that  the  Clerk  of  the  Peace  be  allowed  for  taxation  of  every 
bill  duo  to  any  solicitor  in  respect  of  legal  business  performed  on  behalf  of 
any  urban  or  rural  authority  at  the  rate  of  fompenco  per  sheet  or  folio  of 
70  words. 

If  any  such  bill  is  not  taxed  by  the  Clerk  of  the  Peace  or 
somo  other  duly  authorised  taxing  officer  before  being  presented 
to  the  auditors  or  auditor,  the  decision  of  the  auditors  or  auditor 
upon  the  reasonableness  and  the  legality  of  tlie  charge  shall  be 
final. 

The  local  authoi-ity  are  to  apply  to  have  an  attorney’s  bill  taxed,  and  in 
default  of  so  doing  the  auditor’s  decision  upon  the  reasonableness  and  the 
legality  of  the  charge  in  such  bill  is  final  as  against  them  and  cannot  be 
removed  by  certiorari  to  bo  reviewed  in  case  of  a disallowance  (Reg.  v. 

Hunt,  6 E.  & B.  408 ; 25  L.  J.  Q.  B.  296).  It  would  seem,  however  (though 
the  point  has  not  been  expressly  decided),  that  a ratepayer  who  felt 
aggrieved  at  the  allowance  of  such  bill  would  not  bo  deprived  of  his  remedy 
by  certiorari. 

250.  The  accounts  under  this  Act  of  officers  or  assistants  of 
any  local  authority  who  are  required  to  receive  moneys  or  goods 
on  behalf  of  sueh  authority  shall  be  audited  by  the  auditors  or 
auditor  of  the  accounts  of  such  authority,  with  the  same  pow'ers 
incidents  and  consequences  as  in  the  case  of  such  last-mentioned 
accounts. 


298 


Public  Health  Act,  1875. 


PART  VII. 

LEGAL  PROCEEDINGS. 

Prosecution  of  Offences  and  Recovery  of  Penalties,  ^’c. 

Sec.  251.  251.  All  offences  under  this  Act,  and  all  penalties  for- 

feitures costs  and  expenses  under  tliis  Act  directed  to  be  re- 
covered in  a summary  manner,  or  the  recovery  of  which  is 
not  otherwise  provided  for,  may  be  prosecuted  and  recovered 
in  manner  directed  by  the  Summary  Jurisdiction  Acts  before 
a Court  of  summary  jurisdiction. 

Court  of  sumniary  jurisdiction  is  defined  by  s.  ■!,  ante,  p.  8. 

By  the  Summary  Jurisdiction  Act,  1879,  12  A 13  Vic.  c.  19,  s.  6,  it  is 
)>rovided  that  “ Whore  under  any  Act,  whether  ])aat  or  future,  a sum  of 
money  claimed  to  be  duo  is  recoverable  on  complaint  to  a Court  of  sumjnary 
jurisdiction,  and  not  on  information,  such  sum  shall  be  deemed  to  bo  a civil 
debt,  and  if  recovered  before  a Court  of  summary  jurisdiction  shall  bo  re- 
covered in  the  manner  in  which  a sum  declared  by  'this  Act  to  be  a civil 
ilebt  recoverable  summarily  is  recoverable  under  this  Act,  and  not  other- 
wise ; and  the  payment  of  any  costs  ordered  to  be  paid  by  the  complainant 
or  defendant  in  the  case  of  any  such  complaint  shall  bo  enforced  in  like 
manner  as  such  civil  debt,  and  not  otherwise.”  This  will  apply  to  forfeitures 
costs  and  expenses  which  must  therefore  bo  recovered,  as  provided  by  s.  35 
of  that  Act,  that  is  by  distress  only.  The  Court  has  no  power  to  make  an 
order  for  commitment  on  default  of  payment,  unless  satisfied  that  tho 
person  making  default  has  the  means  to  pay,  and  will  not. 

No  action  will  lie  for  the  recovery  of  expenses,  &c.,  which  under  this 
Act  may  bo  recovered  in  a summary  manner  or  tho  recovery  of  wliich  is 
not  otherwise  provided  for.  “ Jlay  be  recovered  ” should  be  read  as  mean- 
ing “ must  be  recovered  if  recovered  at  all.”  (Mayor  of  Blackburn  r. 
Parkinson,  1 K.  & E.  71,  28  L.  J.  M.  C.  7 ; St.  Pancras  Vestry  v.  Batterbury, 
2 C.  B.  N.  S.  477,  26  L.  J.  C.  P.  243.)  So,  too,  where  a statute  creates  an 
offence  no  other  remedy  for  that  offence  can  bo  pursued  than  what  tho 
statute  gives.  (Reg.  v.  Wigg,  2 Salk.  460.)  But  if  the  statute  merely 
provide  a new  remedy  for  an  old  offence,  either  may  be  taken. 

If  the  proceeding,  though  nominally  criminal,  is  taken  in  order  to 
enforce  a civil  right,  tho  defendant  or  his  wife  may  now  give  evidence — 
( 10  Vic.  c.  14,  8.  1),  which  is  as  follows 

“ On  the  trial  of  any  indictment  or  other  proceeding  for  the  non-repair 
of  any  public  highway  or  bridge,  or  for  a nuisance  to  any  public  highway 
river  or  bridge,  and  of  any  other  indictment  or  proceeding  instituted  for 
the  purpose  of  trying  or  enforcing  a civil  right  only,  every  defendant  to 
such  indictment  or  proceeding,  and  the  wife  or  husband  of  any  such  defen- 
dant, shall  be  admissible  witnesses  and  compellable  to  give  evidence.” 
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The  Court  of  summary  jurisdiction,  when  hearing  and  de-  Secs.  251, 252. 
termining  an  information  or  complaint  under  this  Act,  shall 
be  constituted  of  two  or  more  justices  of  the  peace,  in  petty 
sessions,  sitting  at  a place  appointed  for  holding  petty  sessions, 
or  of  some  magistrate  or  officer  for  the  time  being  empowered 
by  law  to  do  alone  any  act  authorised  to  bo  done  by  more  than 
one  justice  of  the  peace  sitting  at  some  Court  or  other  place 
appointed  for  the  administration  of  justice. 

It  has  been  held  under  the  former  Public  Health  Act  that  justices  not 
acting  for  the  petty  sessional  division  witliin  which  an  offence  under  the 
Act  was  committed  had  no  jurisdiction  to  convict.  (Reg.  v.  Brodhurst,  11 
A\'.  R.  425,  32  L.  J.  M.  C.  168.) 

252.  Any  complaint  or  information  made  or  laid  in  pur- 
suance of  this  Act,  shall  be  made  or  laid  within  six  months 
from  the  time  when  the  matter  of  such  complaint  or  information 
respectively  arose. 

These  words  aro  voiy  general,  and  seem  intended  to  obviate  the  difficulty 
which  was  found  in  working  the  original  Summary  Jurisdiction  Act,  11  & 

12  Vic.  c.  IR,  s.  11,  which  fixed  the  same  limit  of  timo  for  laying  the  com- 
plaint or  information,  and  under  which  it  was  held  that  proceedings  under 
which  the  justices  had  a merely  ministerial  duty  to  perform  wore  not  thus 
limited  in  point  of  time.  (Sweetman  r.  Guest,  3 L.  R.  C.  P.  262,  37  L.  J. 

M.  C.  59.) 

There  is  a similar  limitation  in  the  Metropolis  Local  Management  Act, 

1862,  25  & 26  Vic.  c.  102,  and  on  it  Matins,  V.-C.,  held  that  in  case  of  a 
building  the  time  ran  from  the  date  when  it  was  discovered  to  bo  in  contra- 
vention of  the  Act.  (Brutton  v.  St.  George’s,  Hanover  Square,  13  L.  R. 

Eq.  339;  41  L.  J.  Ch.  134.)  The  Common  Pleas,  however,  refused  to  follow 
that  case,  and  held  that  the  clause  did  not  apply  to  such  matters  at  all. 

(Bermondsey  Vestry  v.  Johnson,  8 L.  R.  C.  P.  411 ; 42  L.  J.  M.  0.  67.) 

Jlore  recently  the  Court  of  appeal  from  inferior  Courts  have  held  that  the 
words  of  11  & 12  Vic.  c.  43,  s.  11,  applied  to  all  orders  which  justices  aro 
empowered  to  make.  (Morant  v.  Taylor,  1 Ex.  D.  188 ; 45  L.  J.  M.  C.  78.) 

And  the  Queen’s  Bench  have  followed  and  approved  of  this  last  case  in 
Paddington  Vestry  r.  Snow  (45  L.  T.  H.  S.  475).  See  alse  Simeoxr.  Hauds- 
worth  Board  (8  Q.  B .D.  39;  51  L.  J.  Q.  B.  161).  Whichever  view  of  the 
earlier  statutes  is  correct,  it  would  now  seem  that  this  clause  applies  to 
all  matters  dealt  with  by  a Court  of  summary  jurisdiction. 

If  the  complaint  is  not  made  within  the  six  months  limited  by  the  Act,  a 
conviction  under  it  would  be  bad.  (Re  Edmundson,  17  Q.  B.  67 ; Eddleston 
r.  Erancis,  7 C.  B.  N.  S.  586;  3 L.  T.  N.  S.  270.) 

'Ihc  fact  that  proceedings  are  instituted  too  late,  or  that  for  any  reason 
the  justices  have  no  jurisdiction,  is  not  a sufficient  ground  for  an  injunction 
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Secs.  252,  253.  to  restrain  them.  It  mifflit  bo  a good  answer  to  tiie  proceedings  before  the 
justices,  and  the  High  Court  will  not  assume  beforehand  that  the  justices 
will  not  give  due  effect  to  any  legal  defence  to  a case  before  them.  (Kerr 
V.  Preston  Local  Board,  6 C.  D.  163 ; 16  L.  J.  Ch.  109.) 

The  de.scription  of  any  offence  under  this  Act  in  the  words 
of  this  Act  shall  he  sufficient  in  law. 

Any  exception  exemption  proviso  excuse  or  qualification, 
■whether  it  does  or  does  not  accompany  the  description  of  the 
offence  in  this  Act,  may  be  proved  by  the  defendant,  but  need 
not  be  sjiecified  or  negatived  in  the  information ; and  if  so 
siiecified  or  negatived,  no  proof  in  relation  to  the  matters  so 
specified  or  negatived  shall  be  required  on  the  part  of  the 
informant. 

253.  Proceedings  for  the  recovery  of  any  penalty  under  this 
Act  shall  not,  except  as  is  in  this  Act  expressly  provided,  be 
had  or  taken  by  any  person  other  than  by  a party  aggrieved, 
or  by  the  local  authority  of  the  district  in  which  the  offence 
is  committed,  -without  the  consent  in  writing  of  the  Attorney- 
General. 

There  bus  been  great  difference  of  opinion  as  to  how  far  actions  for 
penalties  for  acting  on  local  boards  when  disqualified  could  bo  brought 
without  the  consent  of  the  Attorney- General.  Under  the  former  Public 
Health  Aet  it  was  held  that  a ratepayer  is  not  a party  aggrieved,  so  as  to 
maintain  an  notion  for  a penalty  against  a member  of  a board  for  aeting  in 
a matter  where  he  had  an  interest,  and  was  therefore  disqualified.  (Boyce 
V.  Higgins,  11  C.  B.  1,  23  L.  J.  C.  P.  5.)  And  a defeated  candidate  at  an 
election  is  not  a party  aggrieved,  so  as  to  sue  a disqualified  person,  who  has 
boon  returned  and  voted  as  a member  of  a local  board,  for  the  penalties 
imposed  for  so  doing.  (Hollis  v.  Marshall,  2 H.  &N.  755, 27  L.  J.  Kx.  235.) 
If  the  Attomoy-Gcncrars  consent  has  not  boon  duly  obtained  that  is  a 
gi'ound  for  staying  proceedings  in  the  action.  Ib. 

Since  the  passing  of  this  Act  the  Queen’s  Bench  Judges  have  held  that 
a clerk  of  a Board,  who  resigned  his  post  from  fear  of  being  dismissed  is 
not  a party  aggrieved  so  as  to  institute  proceedings  against  a member  of 
the  Board  for  acting  while  disqualified.  (Rochfort  v.  Atherloy,  1 Ex.  1). 
571 ; Smith  V.  Fieldhouse,  35  L.  T.  N.  S.  602.)  But  have  subsequently 
held  that  a candidate  at  an  election  may  without  the  consent  of  tho 
Attorney- General  institute  proceedings  against  persons  charged  with 
fabricating  voting  papers  at  that  election.  (Verdin  v.  Wray,  2 Q.  B.  1). 
608,  IB  L.  J.  M.  C.  170.)  And  tho  Court  of  Appeal  have  more  recently 
held  that  an  action  for  the  penalty  for  acting  when  disqualified  may  be 
maintained  without  tho  consent  of  tho  Attorney- General  by  a ratepayer 
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jigaiusfc  a member  of  a local  Board.  (Fletcher  v.  Hudson,  5 Ex.  D.  28/.)  Sec.  263. 
The  authority  of  the  earlier  cases  of  Boyce  v.  Higgins  and  Hollis  v.  Marshall, 
must  therefore  be  considered  as  shaken,  even  if  those  cases  are  not 
impliedly  overruled. 

By  s.  8 of  the  Rivers  Pollution  Prevention  Act,  1870,  39  & '10  Vic.  c.  75, 
it  is  enacted  that — 

“ Every  sanitary  authority  shall,  subject  to  the  restrictions  in  this  Act 
contained,  have  power  to  enforce  the  provisions  of  this  Act  in  relation  to 
any  stream  being  within  or  passing  through  or  by  any  part  of  their  district, 
and  for  that  purpose  to  institute  proceedings  in  respect  of  any  offence 
against  this  Act  which  causes  interference  u-ith  the  duo  flow  within  their 
ilistrict  of  any  such  stream,  or  the  pollution  within  their  district  of  any 
such  stream,  against  any  other  sanitary  authority  or  person,  whether  such 
offence  is  committed  within  or  without  the  district  of  the  first-named 
sanitary  authority. 

“ Proceedings  may  also,  subject  to  the  restrictions  in  this  Act  contained, 
bo  instituted  in  respect  'of  any  offence  against  this  Act  hy  any  person 
aggrieved  by  the  eommission  of  such  offence.” 

Section  6 of  the  same  Act  is  to  the  followng  effect : — 

“ Proceedings  shall  not  bo  taken  against  any  person  under  this  part  of  this 
Act  save  by  a sanitary  authority,  nor  shall  any  such  proceedings  bo  taken 
without  the  consent  of  the  Local  Government  Board  ; Provided  always 
that  if  the  sanitary  authority,  on  the  application  of  any  person  interested 
alleging  an  offence  to  have  been  committed,  shall  refuse  to  take  proceed- 
ings or  apply  for  the  consent  by  this  section  provided,  the  person  so 
interested  may  apply  to  the  Local  Government  Board,  and  if  that  Board  on 
inquiry  is  of  opinion  that]  the  sanitary  authority  should  take  proceedings, 
they  may  direct  the  sanitary  authority  accordingly,  who  shall  thereupon 
commence  proceedings. 

“ The  said  Board  in  giving  or  withholding  their  consent  shall  have 
regard  to  the  industrial  interests  involved  in  the  case  and  to  the  circum- 
stances and  requirements  of  the  locality. 

“ The  said  Board  shall  not  give  then-  consent  to  proceedings  by  the 
sanitary  authority  of  any  district  which  is  the  seat  of  any  manufacturing 
industry,  unless  they  are  satisfied,  after  due  inquiry,  that  means  for 
rendering  harmless  the  poisenous,  noxious,  or  polluting  liquids  proceeding 
from  the  processes  of  such  manufactures  are  reasonably  practicable  and 
available  under  all  the  circumstances  of  the  case,  and  that  no  material 
injury  will  bo  inflicted  by  such  proceedings  on  the  interests  of  such 
industry. 

“ Any  person  within  such  district  as  aforesaid,  against  whom  proceed- 
ings are  proposed  to  be  taken  under  this  part  of  this  Act,  shall,  notwith- 
withstanding  any  consent  of  the  Local  Government  Board,  be  at  liberty  to 
object  before  the  sanitary  authority  to  such  proceedings  being  taken;  and 
such  authority  shall,  if  required  in  witing  by  such  person,  afford  him  an 
opportunity  of  being  hoard  against  such  proceedings  being  taken,  so  far  as 
the  same  relate  to  his  works  or  manufacturing  processes.  Tho  sanitary 
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Secs.  253  255.  authority  shall  thereupon  allow  such  person  to  bo  heard  by  himself,  agents, 
and  witnesses,  and  after  inquiry  such  authority  shall  determine,  having 
regard  to  all  the  considerations  to  which  the  Local  Government  Board  are 
by  this  section  directed  to  have  regard,  whether  such  proceedings  as 
aforesaid  shall  or  shall  not  bo  taken ; and  where  any  such  sanitary 
authority  has  taken  proceedings  under  this  Act,  it  shall  not  be  compe- 
tent to  other  sanitary  authorities  to  take  proceedings  nnder  this  Act  till  the 
party  against  whom  such  proceedings  are  intended  shall  have  failed  in 
reasonable  time  to  carry  out  the  order  of  any  competent  Court  under 
this  Act.” 

It  would  therefore  seem  that,  practically,  proceedings  to  prevent 
pollution  of  streams  by  mining  or  manufacturing  refuse  can  only  bo 
taken  with  the  consent  of  the  Local  Government  Board,  and  that  an 
individual,  however  much  aggrieved,  is  unable  to  take  proceedings  in 
the  matter.  Such  consent,  however,  is  not  required  for  proceedings  which 
are  by  the  provisions  of  this  Act  relating  to  nuisances  or  offensive  trades 
authorised  to  bo  taken  by  a local  authority  iu  respect  of  any  act  or  default 
committed  or  taking  place  without  their  district,  or  in  respect  of  any  house, 
building,  manufactory  or  place  situated  without  their  district. 

254:.  Whore  the  application  of  a penalty  nnder  this  Act  is 
not  otherwise  provided  for,  one-half  thereof  .shall  go  to  the 
informer  and  the  remainder  to  the  local  authority  of  the  district 
in  which  the  rffence  was  committed ; Provided  that  if  the  local 
authority  are  the  informer  they  shall  he  entitled  to  the  whole  of 
the  penalty  recovered ; and  all  penalties  or  sums  recovered  by 
them  on  account  of  any  penalty  shall  be  paid  over  to  their 
treasurer,  and  shall  by  him  be  carried  to  the  account  of  the  fund 
applicable  by  such  authority  to  the  general  purposes  of  this  Act. 

See  29  & 30  Vic.  c.  00,  s.  61,  Appendix. 

Now  the  Court  of  summary  jurisdiction  may  reduce  any  penalty  and  allow 
time  for  payment  or  take  payment  by  instalments,  42  & 43  Vic.  c.  40,  ss. 
I & 6. 

255.  Where  any  nuisance  under  this  Act  appears  to  be 
wholly  or  partially  caused  by  the  acts  or  defaults  of  two  or  more 
persons,  it  shall  be  lawful  for  the  local  authority  or  other  com- 
plainant to  institute  proceedings  against  any  one  of  such  persons, 
or  to  include  all  or  any  two  or  more  of  such  persons  in  one 
proeeeding ; and  any  one  or  more  of  such  persons  may  be  ordered 
to  abate  such  nuisance,  so  far  as  the  same  appears  to  the  Court 
having  cognisance  of  the  case  to  be  caused  by  his  or  their  acts 
or  defaults,  or  may  be  prohibited  from  continuing  any  acts  or 
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defaults  wliicli,  in  the  opinion  of  such  Court,  contribute  to  such  Secs.  255, 256, 
nuisance,  or  may  be  fined  or  otherwise  punished,  notwithstanding^ 
that  the  acts  or  defaults  of  any  one  of  such  persons  would  not 
separately  have  caused  a nuisance ; and  the  costs  may  be  dis- 
tributed as  to  such  Court  may  appear  fair  and  reasonable. 

Undor  tho  Nuisances  Eemoval  Act,  1855,  it  was  thought  doubtful 
whotiicr  proceedings  could  be  tahen  to  prevent  a nuisance  which  was  not 
caused  bv  any  one  person,  but  by  tho  collection  of  matters  in  themsefi  es 
innocuous,  but  collectively  a nuisance  (Brow  r.  Bussell,  3 L.  E.  Q.  B.  251.) 

These  words  are  sufficient  to  meet  that  doubt.  (See  also  St.  Helen’s 
Chemical  Company  r.  St.  Helen’s  Corporation,  1 Ex.  D.  196;  -15  L.  J.  M.  C. 

150.) 

Proceedings  against  several  persons  included  in  one  complaint 
shall  not  abate  by  reason  of  the  death  of  any  among  the  persons 
so  included,  but  all  such  proceedings  may  be  carried  on  as  if  the 
deceased  person  had  not  been  originally  so  included. 

Whenever  in  any  proceeding  under  the  provisions  of  this 
Act  relating  to  nuisances,  whether  Avritten  or  otherwise,  it 
becomes  necessary  to  mention  or  refer  to  the  owner  or  occupier 
of  any  premises,  it  shall  be  sufficient  to  designate  him  as  the 
“ owner  ” or  “ occupier  ” of  such  premises,  without  name  or 
further  description. 

Nothing  in  this  section  shall  prevent  persons  proceeded 
against  from  recovering  contribution  in  any  case  in  which  they 
would  now  be  entitled  to  contribution  by  law. 

See  notes  to  s.  101,  ante. 

256.  If  any  person  assessed  to  any  rate  made  under  this 
Act  by  any  urban  authority  fails  to  pay  the  same  when  duo 
and  for  the  space  of  fourteen  days  after  the  same  has  been  lawfully 
demanded  in  writing,  or  if  any  person  quits  or  is  about  to  quit 
•any  premises  without  payment  of  any  such  rate  then  due  from 
him  in  respect  of  such  premises  and  refuses  to  pay  the  same 
after  lawful  demand  thereof  in  writing,  any  justice  may  summon 
the  defaulter  to  appear  before  a Court  of  summary  jurisdiction 
to  show  cause  Avhy  the  i-ate  in  arrear  should  not  be  paid;  and  if 
the  defaulter  fails  to  appear,  or  if  no  sufficient  cause  for  non- 
payment is  shown,  the  Court  may  make  an  order  for  payment  of 
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Secs.  256,  257.  the  same,  and  in  default  of  compliance  with  such  order,  may  by 
warrant  cause  the  same  to  be  levied  by  distress  of  the  goods  and 
chattels  of  the  defaulter. 

“ May  summon”  should  bo  read  hero  to  mean  “ must  summon;”  tho 
justice  has  no  discretion  in  tho  matter,  but  must  act  ministerially.  (Reg.  v- 
Newman,  L.  J.  M.  C.  117.)  “ AVhen  it  is  said  in  an  Act  of  Parliament  that 

it  shall  bo  lawful  for  tho  Court  to  do  a certain  thing,  it  means  that  it  shall 
bo  done,  in  fact  it  is  unlawful  to  do  anything  else.”  (Per  James,  L.  J.,  iu 
e.v  parte  Neath  Railway,  43  L.  J.  Ch.,  at  p.  278.) 

If  the  rate  is  good  on  tho  face  of  it  and  unappcaled  against,  tho  Court 
of  summary  jurisdiction  should  not  hear  any  objections,  but  must  order 
payment,  and  in  default  issue  their  distress  warrant.  (Luton  v.  Davis,  2 
E.  & E.  678,  29  L.  J.  M.  C.  173.)  They  cannot  inquire  whether  a rate  is 
bad,  from  including  property  which  is  not  properly  rateable,  so  long  as  there 
is  no  appeal  against  tho  rate.  (Reg.  v.  Twopenny,  17  L.  T.  N.  S.  266 ; see 
also  Wilson  v.  Churchwardens  of  Sunderland,  17  C.  B.  N.  S.  691;  34  L.  J. 
C.  P.  90;  Luton  Board  of  Health  v.  Davis,  2 E.  & E.  671;  29  L.  J.  M.  C. 
173.  Bavin  v.  Hutchinson,  6 L.  T.  N.  S.  604 ; 31  L.  J.  M.  C.  279.)  A person, 
however,  is  not  bound  to  appeal  against  a rate  made  on  him  in  respect  of 
premises  not  in  his  occupation.  (Bristol  v.  Waite,  1 A.  & E.  264.)  And  ho 
may  raise  the  question  of  occupation  oi'  no  occupation  when  summoned 
before  the  Court  of  summary  jurisdiction  for  non-payment  of  such  rate — 
(Reg.  V.  Bradshaw,  2 E.  & E.  836)— but  not  tho  question  of  whether  his 
occupation  is  beneficial  or  not,  which  can  only  be  raised  by  appeal  against 
tho  rate.  (cf.  s.  269,  post;  Mersey  Dock  Co.  v.  Cameron,  4 L.  T.  N.  S.  53,  9 
W.  R.  484.)  So  also  if  a rate  is  erroneously  calculated  on  too  high  a 
scale,  tho  ratepayer  who  is  thereby  aggrieved  must  pay  in  default  of  appeal. 
(Bavin  v.  Hutchinson,  6 L.  T.  N.  S.  504,  31  L.  J.  M.  C.  229.) 

The  costs  of  tho  levy  of  arrears  of  any  rate  may  be  included 
iu  the  warrant  for  such  levy. 

A local  authority  claimed  to  rate  several  properties  for  ])rivato  improve- 
ment expenses,  and  obtained  orders  for  jjaymont  of  those  rates  from  a 
Court  of  summary  jurisdiction,  notwithstanding  the  objection  of  the  owners 
that  their  property  was  not  liable.  The  justices  agreed  to  grant  a case  for 
the  opinion  of  tho  Queen’s  Bench  on  this  point  to  one  owner,  and  it  was 
understood  that  the  remainder  of  tho  rates  should  abide  the  decision  of 
that  case.  The  appellant  failed  to  take  up  tho  case  ; and  thereupon  Vice- 
Chancellor  Malins,  on  the  application  of  another  owner  of  property  affected, 
granted  an  injunction  to  restrain  tho  local  authority  from  enforcing  their 
order  for  payment  till  another  case  could  bo  taken  up  and  the  opinion  of 
the  Queen’s  Bench  obtained  thereon.  (Ashworth  v.  Hebden  Bridge  Local 
Board,  47  L.  J.  Ch.  195.) 

257.  Where  any  local  authority  have  incurred  expenses,  for 
the  repayment  Avhereof  the  owner  of  the  premises  for  or  in 
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respect  of  which  the  same  are  incurred  is  made  liable  under  this  Sec.  257. 
Act  or  by  any  agreement  with  the  local  authority,  such  expenses 
may  be  recovered,  together  with  interest  at  a rate  not  exceeding 
five  pounds  per  centum  per  annum,  from  the  date  of  service  of 
a demand  for  the  same  till  payment  thereof,  fi’om  any  person 
who  is  for  the  time  being  owner  of  such  premises  when  the 
works  are  completed  for  which  such  expenses  have  been 
incurred,  and  until  recovery  of  such  expenses  and  interest  the 
same  shall  be  a charge  on  the  premises  in  respect  of  which  they 
were  incurred. 

As  to  the  cases  in  which  an  owner  of  premises  is  made  liable  for  expenses 
under  this  Act,  see  ss.  21,  23,  26,  36,  41,  46,  47,  49,  62,  70,  98,  104,  120,  150, 

284  of  this  Act ; and  ss.  xlvi.,  Ixix.  and  Ixxii.  of  the  Waterworks  Clauses 
Act,  1847,  s.  Ixxv.  of  the  Towns  Improvement  Clauses  Act,  and  s.  xxxiii. 
of  the  Towns  Police  Clauses  Act,  which  are  incorporated  with  this  Act. 

This  section  would  not,  it  seems,  empower  a local  authority  to  recover 
expenses  which  an  otvncr  of  property  had  agreed  to  pay  under  an  erroneous 
notion  that  they  wore  legally  chargeable  on  his  property,  if  in  fact  they 
ivere  not  so  chargeable.  (Lewis  v.  Cardiff  Urban  Authority,  47  L.  J.  M.  C. 

101.)  An  unsatisfied  judgment  for  the  expenses  against  a former  owner  of  the 
premises  does  not  prevent  the  expenses  remaining  a charge  on  the  premises. 
(Bermondsey  Vestry  v.  Kamsay,  6 L.  K.  C.  P.  247,  40  L.  J.  C.  P.  206.) 

The  person  from  whom  these  expenses  maybe  recovered  is  the  owner  of 
the  promises  at  the  time  when  the  work  is  done ; not  the  owner  to  whom 
notice,  requiring  the  work  to  be  done,  may  have  been  given.  (Hinton 
Swndon  Board,  40  L.  T.  N.  S.  424.) 

Whore  these  expenses  are  a charge  on  the  premises,  the  local  authority 
are  not  restricted  to  the  six  months  prescribed  by  s.  252,  ante,  p.  299,  as 
the  limit  of  time  for  taking  summary  proceedings.  The  six  months  applies 
to  summary  proceedings  in  personam,  but  the  right  to  recover  instalments 
duo  in  respect  of  a charge  on  the  premises  is  only  limited  by  the  time 
prescribed  by  the  ordinary  statutes  of  limitation.  (Tottenham  Local  Board 
r.  Howell,  15  C.  D.  378 ; 50  L.  J.  Ch.  99.)  They  may  be  made  a charge  on 
the  premises  even  though  a mortgagee  has  become  interested  in  them 
subsequently  to  the  expenses  being  incurred  and  his  security  is  lessened 
by  the  charge  coming  before  him.  (Birmingham  Corporation  ik  Baker, 

17  C.  D.  782.)  If  the  local  authority  have  declared  such  expenses  to  bo 
private  improvement  expenses,  they  remain  a charge  on  the  premises 
still,  but  proceedings  can  (probably)  be  only  taken  for  the  recovery  of  any 
instalments  that  are  due,  and  not  for  the  recovery  of  the  whole  amount.  26. 

See  further  Sunderland  Corporation  v.  Alcock,  51  L.  J.  Ch.  546.  See  also 
next  note. 

In  all  summary  proceedings  by  a local  authority  for  the 
reeovery  of  expenses  incurred  by  them  in  works  of  private 
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Sec.  267.  improvement,  the  time  'vvithin  which  such  proceedings  may  be 
taken  shall  be  reckoned  from  the  date  of  the  service  of  notice  of 
demand. 

This  section  gives  three  months  to  the  owner  to  dispute  apportion- 
ment of  expenses  made  by  the  surveyor,  and  if  lie  chooses,  to  appeal  to  the 
Local  Government  Board  under  s.  268.  At  the  expiration  of  his  time  for 
disputing,  the  right  of  tho  local  authority  to  proceed  to  recover  those 
expenses  begins.  (Jacomb  v.  Dodgson,  3 B.  & S.  461,  32  L.  J.  M.  C.  113.) 
If  the  local  authority  allow  the  full  time  for  recovering  expenses  to  expire, 
they  cannot  aftenvards  declare  the  expenses  to  be  private  improvement 
expenses  repaj'ablo  by  instalments.  (Wilson  v.  Mayor  of  Bolton,  7 L.  K. 
Q.  B.  103,  41  L.  J.  M.  C.  4.) 

By  B.  256,  proceedings  cannot  be  taken  to  recover  any  rate  till  fourteen 
days  have  elapsed  after  tho  same  has  been  lawfully  demanded  in  vixiting. 
Tho  notice  of  demand  required  by  this  section  must  be  such  a notice  in 
writing,  distinctly  claiming  payment  of  a given  sum.  A mere  notice  of 
apportionment  of  jjrivato  improvement  expenses  is  not  a notice  of  demand 
sufficient  to  comply  with  tho  requirements  of  this  section  (cf.  Greece 
V.  Hunt,  2 Q.  B.  D.  389;  46  L.  J.  M.  C.  202).  And  consequently  a mere 
notice  of  apportionment,  although  it  concludes  with  a demand  for  payment 
of  tho  amount  apportioned,  is  not  a notice  of  demand  for  tho  purpose  of 
determining  the  date  from  which  tho  six  months  begin  to  run.  (Simcox 
V.  Handsworth  Board,  8 Q.  B.  D.  39 ; 51  L.  J.  Q.  B.  161.) 

Where  such  expenses  have  been  settled  and  apportioned  by 
the  surveyor  of  the  local  authority  as  payable  by  such  owner, 
such  apportionment  shall  be  binding  and  conclusive  on  such 
owner,  unless  within  three  months  from  service  of  notice  on  him 
by  the  local  authority  or  their  surveyor  of  the  amount  settled  by 
the  surveyor  to  be  due  from  such  owner  he  shall  hy  written 
notice  dispute  the  same. 

It  seems  that  this  apportionment  need  not  be  made  within  any  par- 
ticular period,  and  will  be  valid  though  not  made  for  a considerable  time 
after  tho  completion  of  tho  work  charged  for.  (Bradley  v.  Metropolitan 
Board,  38  L.  T.  N.  S.  849.)  If,  however,  it  has  been  made,  and  certain  owners 
have  acquiesced  in  it  and  paid  under  it,  while  other  ownei-s  dispute  tho 
apportionment,  and  their  share  is  consequently  settled  by  arbitration,  those 
who  have  acquiesced  cannot  bo  compelled  to  pay  a different  sum  arrived 
at  by  arbitration.  (Tunbridge  Wells  Board  v.  Akroyd,  42  L.  T.  N.  S.  646.) 

See  further,  notes  to  s.  150,  ante,  as  to  this  apportionment. 

The  local  authority  may,  by  order,  declare  any  such 
expenses  to  be  payable  by  annual  instalments  within  a period 
not  exceeding  thirty  years,  with  interest  at  a rate  not  exceeding 
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five  pounds  per  centum  per  annum,  until  the  whole  amount  Secs.  257,  258 . 
is  paid;  and  any  such,  instalments  and  interest,  or  any  part 
thereof,  may  be  recovered  in  a summary  manner  from  the  owner 
or  occupier  for  the  time  being  of  such  premises,  and  may  bo 
deducted  fi’om  the  rent  of  such  premises,  in  the  same  proportions 
as  are  allowed  in  the  case  of  private  improvement  rates  under 
this  Act. 

See  s.  251,  ante,  as  to  recovery  of  these  expenses ; see  also  s.  214,  as  to 
private  improvement  rates. 

258.  No  justice  of  the  peace  shall  be  deemed  incapable  of 
acting  in  cases  arising  under  this  Act  by  reason  of  his  being  a 
member  of  any  local  authority,  or  by  reason  of  his  being  as  one 
of  several  ratepayers,  or  as  one  of  any  other  class  of  persons 
liable  in  common  with  the  others  to  contribute  to  or  to  be 
benefited  by  any  rate  or  fund  out  of  which  any  expenses  incurred 
by  such  authority  are  under  this  Act  to  be  defrayed. 

Though  this  section  cures  the  incapacity  -H-hich  -would  otherwise  con- 
stantly attach  to  justices  fx-om  theh  jiosition  as  members  of  a local  authority 
or  as  ratepayers,  still  “ any  direct  pecuniary  interest,  however  small,  in  tho 
subject  of  inquiry,  does  disqualify  a person  from  acting  as  judge,”  though 
the  more  possibility  of  bias  in  favour  of  one  of  the  parties  does  not,  ipso 
facto,  render  them  incapable  of  acting.  (Reg.  r.  Rand,  35  L.  J.  M.  C.  157  ; 

1 L.  R.  Q.  B.  230.)  And  since  the  passing  of  the  present  Act,  it  has  been 
held  that  a justice  who  has  any  real  interest,  whether  pecuniary  or  other- 
wise, so  as  to  be  likely  to  have  a real  bias  in  the  matter  before  tho  Court, 
is  thereby  disqualified  from  being  a member  of  the  Court  which  adjudicates 
on  tho  question  in  which  ho  is  interested  (Reg.  v.  Meyer,  1 Q.  B.  D.  173), 
especially  if  tho  justices  are  in  the  position  of  prosecutors  of  the  person 
charged  before  them.  (Reg.  v.  Milledge,  4 Q.  B.  D.  332 ; 18  L.  J.  M.  C. 

139.)  So  also  a summons  granted  by  a justice,  who  was  a member  of  a 
corporation  entitled  to  the  penalty  -which  -xvould  follow  on  a con-viction,  was 
hold  to  bo  wrongly  issued,  and  consequently  subsequent  proceedings  before 
other  justices  who  had  no  such  interest  were  held  to  bo  void.  (Reg.  r. 

Gibbon,  6 Q.  B.  D.  168).  This  case  is  a decision  of  Manisty,  J.,  after  tho 
death  of  Cookburn,  C.  J.,  who  also  heard  the  argument  but  gave  no 
judgment ; it  seems  directly  at  variance  with  tho  ruling  of  Field  and  Manisty, 

J.  J.,  in  White  v.  Redfem,  5 Q.  B.  D.  .15,  but  not  reported  on  this  point, 
whore  the  objection  was  taken  that  a conviction  for  selling  diseased  meat, 
which  was  made  on  tho  information  of  tho  inspector  of  nuisances  of  a rural 
authority  before  two  justices  who  were  ox-ofificio  members  of  that  authority, 
was  bad  on  account  of  the  justices  being  interested,  but  the  Court,  -without 
argument,  held  the  objection  untenable.  Tho  only  distinction  between  these 
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Secs.  258  261.  two  decisions,  to  both  of  which  Manisty,  J.,  was  a party,  seems  to  be  that  in 
the  one  case  the  justice,  ns  n member  of  the  corjioration  which  would 
receive  the  fine,  had  a possible  pecuniary  interest  in  the  matter,  in  the  other 
case,  as  ex-officio  members  of  a rural  authority  there  was  no  such  interest. 
Even  with  that  distinction,  Itcg.  Gibbon-appears  to  go  beyond  previous 
decisions,  and  will  probably  not  be  followed  in  fntui-e. 

Since  the  above  note  was  written,  the  point  has  again  been  before  the 
Court,  and  Field  and  Cave,  J.J.,  after  fully  considering  all  the  cases, 
dissented  from  Hog.  v.  Gibbon,  njid  refused  to  follow  it,  and  held  that  in 
order  to  disqualify  a justice  from  acting,  “ it  must  be  sliowi  that  ho  has 
such  a substantial  interest  in  the  result  of  the  hearing  as  to  make  it  likely 
that  ho  has  a real  bias  in  the  matter.”  (Reg.  v.  Handsley,  8 Q.  B.  D.  383.) 
This  decision  seems  to  put  the  matter  on  a true  basis.  See  further,  Reg.  r. 
Lee  and  others,  W.  N.  1882,  p.  100. 

The  parties  to  a case  may  waive  the  objection  to  an  interested  justice 
sitting  and  adjudicating  on  it ; if  they  do  so,  they  cannot  subsequently 
dispute  his  decision.  (Wakefield  Board  r.  West  Riding  Railway,  1 L.  R.  (). 

B.  81 ; 35  L.  J.  M.  C.  69.) 

259.  Any  local  authority  may  ajjpear  before  any  Court  or 
in  any  legal  proceeding  by  their  clerk,  or  by  any  officer  or 
member  authorised  generally  or  in  respect  of  any  special 
proceeding  by  re.solution  of  such  authority,  and  their  clerk,  or 
iiny  officer  or  member  so  authorised,  shall  be  at  liberty  to 
institute  and  carry  on  any  proceeding  which  the  local  authority 
is  authorised  to  institute  and  carry  on  under  this  Act. 

260.  In  any  proceeding  instituted  by  or  against  a local 
authority  under  this  Act  it  shall  not  be  neeessaiy  for  the  ! 
plaintiff  to  prove  the  corporate  name  of  the  local  authority  or  j 
the  constitution  or  limits  of  their  district : Provided  that  this  j 
section  shall  not  abridge  or  prejudice  the  right  of  any  defendant  | 
to  take  or  avail  himself  of  any  objection  which  he  might  have  ' 
taken  or  availed  himself  of  if  this  Act  had  not  been  passed. 

261.  Proceedings  for  the  recovery  of  demands  below  fifty 
pounds,  which  local  authorities  are  empowered  to  recover  in  a 
summary  manner,  may,  at  the  option  of  the  local  authoritj , 
be  taken  in  the  County  Com-t  as  if  such  demands  were  debts 
within  the  cognisance  of  such  Courts. 

Tlio  limitation  of  time  for  instituting  proceedings  under  tliis  Act,  given 
by  s.  252,  applies  to  proceedings  in  a County  Court  as  much  as  to  any 
others.  (West  Ham  Local  Board  v.  Maddams,  33  L.  1 . N.  S.  809 ; Totten 
ham  Local  Board  v.  Rowell,  1 Ex.  D.  514;  46  L.  J.  Ex.  '132.) 
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In  proceedings  under  the  Eivora  Pollution  Act,  1876,  the  County  Court  Secs.  261-264. 
is  the  appointed  tribunal.  It  has  power  to  grant  injunctions  to  prevent 
pollution  of  streams,  39  & 40  Vic.  c.  75,  ss.  10-13. 

262.  No  rate  order  conviction  or  thing,  made  or  done  or 
relating  to  tlie  execution  of  this  Act,  shall  be  vacated  quashed 
or  set  aside  for  "want  of  form,  or  (unless  otherwise  expressly 
provided  by  this  Act)  be  removed  or  removable  by  certiorari 
or  any  other  writ  or  process  whatsoever  into  any  of  the  superior 
Courts : Provided  that  nothing  in  this  section  shall  prevent  the 
removal  of  any  case  stated  for  the  opinion  of  a superior  Court, 
or  of  any  rate  order  conviction  or  thing  to  which  such  special 
case  relates. 

This  only  applies  to  things  done  regularly  under  the  Act.  Anything 
done  illegally  xindor  the  mistaken  idea  that  it  was  done  under  the  powers  of 
the  Act,  may  bo  brought  up  by  certiorari  to  bo  quashed.  (Reg.  v.  Wood,  5 
E.  & B.  49.)  If  the  local  authority  have  done  anything  irregularly  which 
nevertheless  was  within  their  jurisdiction,  the  section  applies;  but  in  case 
they  had  originally  no  jurisdiction  at  all,  then  their  act  may  be  sot  aside. 

{He  Broughton  Local  Board  of  Health,  12  L.  T.  N.  S.  310.) 

In  one  case  where  certiorari  was  taken  away  by  statute,  the  parties 
agreed  to  state  a case,  and  the  Queen’s  Bench  entertained  the  question. 

(Hog  V.  Dickenson,  7 E.  & B.  831 ; 26  L.  J.  M.  C.  204.)  This  was,  however,  not 
followed  in  the  subsequent  case  of  Hog.  v.  Chantrcll,  10  L.  E.  Q.  B.  587 ; 44 
L.  J.  M.  C.  94.  Tliis  Act,  however,  makes  an  express  exception  in  favour 
of  a case  stated  for  the  opinion  of  the  superior  Courts.  By  the  Summaiy 
Jurisdiction  Act,  1879,  42  & 43  Vic.  c.  49,  s.  40,  a certiorari  is  rendered  no 
longer  requisite  to  bring  up  a case  stated  by  quarter  sessions.  Nothing  is, 
however,  said  as  to  a case  stated  by  justices,  the  machinery  for  bringing 
that  before  the  High  Court  remains  therefore  as  it  "was  before. 

An  application  for  a certiorari  to  bring  up  an  order  of  magistrates  on 
which  a special  case  has  been  granted  must  bo  made  within  six  months 
from  the  date  of  the  order,  and  not  from  the  date  of  the  settlement  of  the 
special  case.  (Elliot  v.  Thompson,  2 4 W.  R.  56 ; 33  L.  T.  N.  S.  339.) 

263.  Any  person  Avho  on  any  examination  on  oath,  under 
any  of  the  provisions  of  this  Act,  wilfully  and  corruptly  gives 
false  evidence  shall  be  liable  to  the  penalties  inflicted  on  persons 
guilty  of  wilful  and  corrupt  perjury. 

This  provision  extends  to  inquiries  before  inspectors  of  the  Local 
Government  Board,  see  a.  296,  as  well  as  before  arbitrators  or  Courts  of 
justice. 

264.  A writ  or  process  shall  not  be  sued  out  against  or 


310 


Public  Health  Act,  1875. 


Sec.  264.  served  on  any  local  authority,  or  any  member  thereof,  or  any 
officer  of  a local  authority,  or  person  acting  in  his  aid,  for  any- 
thing done  or  intended  to  be  done  or  omitted  to  be  done  under 
the  provisions  of  this  Act,  until  the  expiration  of  one  montli 
after  notice  in  writing  has  been  served  on  such  local  authority 
member  officer  or  person,  clearly  stating  the  cause  of  action,  and 
the  name  and  place  of  abode  of  the  intended  plaintiff  and  of  his 
attorney  or  agent  in  the  cause ; and  on  the  trial  of  any  such 
action  the  plaintiff  shall  not  be  permitted  to  go  into  evidence  of 
any  cause  of  action  which  is  not  stated  in  the  notice  so  served ; 
and  unless  sucli  notice  is  pi'oved  the  jury  shall  find  for  the 
defendant. 

Such  a provision  as  this  “ is  iutondeil  to  protect  jiersons  from  the  conse- 
quences of  committing  illegal  Acts,  which  arc  intended  to  bo  done  under 
the  authority  of  an  Act  of  Parliament,  but  which  by  some  mistake  arc  not 
justified  by  its  terms  and  cannot  be  defended  by  its  provisions.”  (Per 
Blackburn,  J.,  in  Solmes  r.  Judge,  G L.  K.  Q.  B.  at  p.  727.) 

It  was  held  under  the  corresponding  provisions  of  the  earlier  Acts  that 
a contractor  acting  under  the  direction  of  the  surveyor  or  other  similar 
officer  of  a local  authority  is  entitled  to  notice  of  any  action  to  be  brought 
against  him  in  respect  of  work  performed  by  him  under  such  direction. 
(Newton  c.  Elli.s,  5 E.  & B.  115,  21.  L.  J.  Q.  B.  337;  Chambers  v.  Kcid,  11 
W.  K.  370,  &c.)  But  the  words  hero  are  less  comprehensive  than  they  were 
previously,  and  the  Common  Pleas  recently  decided  that  a contractor  is  not 
under  this  section  entitled  to  notice  of  action.  (Stringer  r.  Barker,  AV.  N. 
1879,  p.  127.)  Even  formerly  it  was  held  that  a private  individual  who 
commits  a trespass  while  endeavouring  to  comply  ■with  the  directions  of  a 
local  authority  is  not  a person  acting  in  aid  of  their  officer  so  as  to  bo 
entitled  to  notice  of  action.  (Jloust  r.  Slater,  38  L.  J.  Q.  B.  159;  AVilliams 
V.  Golding,  1 L.  B.  C.  P.  69,  35  L.  J.  C.  P.  1.)  In  order  to  entitle  a person 
to  notice  of  action,  ho  need  not  at  the  time  of  doing  the  act  complained  of 
have  been  aware  of  the  existence  of  the  statute  giving  him  protection,  nor 
need  ho  have  been  acting  strictly  within  the  powers  given  by  that  statute. 
(Read  v.  Coker,  13  C.  B.  850,  11  L.  J.  C.  P.  201.) 

The  notice  should  bo  served  as  directed  by  ss.  266  & 267,  pout.  A 
letter  from  the  plaintiff’s  attorney,  threatening  proceedings  unless  his 
client’s  claims  are  satisfied,  is  not  a good  notice  of  action.  (Mason  v. 
Birkenhead  Improvement  Commissioners,  6 H & N.  72,  29  L.  J.  Ex.  406.) 
But  a notice  is  suflficient  if  it  calls  the  attention  of  the  defendants  to  the 
general  nature  of  the  injury  complained  of,  so  that  they  may  inquire 
into  it  and  see  what  the  natuit!  of  the  complaint  is,  and  if  so  advised, 
tender  amends  before  action.  (Smith  v,  AVest  Derby  Local  Board,  i7 
L.  J.  C.  P.  607.) 
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The  notice  is  only  required  by  the  statute  in  the  cases  of  tort  or  g-®'  264. 
q'liasi-tort  committed  in  bona  fide  exercise  of  the  powers  conferred  by  the 
statute,  not  in  actions  for  breach  of  contract.  (Davies  v.  Mayor  of 
Swansea,  8 Ex.  808,  22  L.  J.  Ex.  297.) 

Every  sucli  action  sliall  be  commenced  witbin  six  months 
next  after  the  accruing  of  the  cause  of  action,  and  not  after- 
wards, and  shall  be  tried  in  the  connty  or  place  where  the  cause 
of  action  occurred,  and  not  elsewhere. 

\VTiero  the  cause  of  action  is  the  doing  of  a specific  act,  the  time  for 
suing  runs  from  the  committal  of  that  act;  where  the  cause  of  action 
is  damage  resulting  from  an  act  done,  the  time  runs  from  the  date 
when  the  damage  results;  and  where  the  injury  and  the  cause  of 
action  continue,  so  docs  the  right  to  sue.  (Whitehouse  v.  Fellowes, 

10  C.  B.  N.  S.  765,  30  L.  J.  C.  P.  306;  Bonomi  v.  Backhouse,  E.  B. 

& E.  622,  28  L.  J.  Q.  B.  378;  affirmed  in  House  of  Lords,  9 H.  L.  Cas. 

503,  31'  L.  J.  Q.  B.  181.)  This  limitation  of  time  does  not  apply  to  claims 
for  compensation  under  the  Act,  only  to  hostile  actions.  (Delaney  v. 
Metropolitan  Board  of  Works,  2 L.  11.  0.  P.  532,  3 L.  E.  C.  P.  111.) 

If  the  real  object  of  an  action  is  to  recover  damages,  notice  of 
action  must  be  given,  so  as  to  give  the  local  authority  an  opportunity 
to  make  payment  or  tender  of  compensation  for  the  damage  sustained, 
and  so  avoid  the  expense  of  an  action.  If,  however,  the  object  of  an 
action  is  to  stop  the  continuance  of  a nuisance,  the  month’s  notice  of 
action  will  be  dispensed  with  by  the  Courts,  as  to  require  it  would 
practically  deprive  the  plaintiff  of  his  remedy.  (Flower  v.  Low  Leyton 
Local  Board,  5 C.  D.  317,  46  L.  J.  Oh.  621  ; Vice-Chancellor  Bacon  has 
also  decided  this  point  the  same  way;  A.  G.  v.  Hackney  Local  Board, 

20  L.  E.  626,  44  L.  J.  Ch.  545;  Baker  i’.  Corporation  of  Wisbeach,  W.  N. 

1877,  p.  56.) 

By  s.  33  of  the  Judicature  Act,  1875,  38  & 39  Vic.  c.  77,  any  enactment 
inconsistent  with  that  Act  is  repealed.  And  by  Order  36,  Eule  1,  it  is 
provided  that  “ there  shall  be  no  local  venue  for  any  action.”  It  would 
seem,  therefore,  as  if  Parliament  had  passed  this  provision  only  to  repeal  it. 

If  local  venue  is  not  abolished,  the  Court  can  of  course  change  the  venue 
of  an  action  begun  in  the  county.  (Itchin  Bridge  Co.  v.  Southampton, 

8 E.  & B.  801,  Pryor  r.  West  Ham,  15  L.  T.  H.  S.  250.) 

Any  person  to  whom  any  such  notice  of  action  is  given  as 
aforesaid  may  tender  amends  to  the  plaintiff  his  attorney  or 
agent,  at  any  time  within  one  month  after  service  of  such 
notice,  and  in  case  the  same  be  not  accepted,  may  plead  such 
tender  in  bar;  and  in  case  amends  have  not  been  tendered  as 
aforesaid,  or  in  case  the  amends  tendered  are  insufficient,  the 
defendant  may,  by  leave  of  the  Court,  at  any  time  before  trial, 
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Secs.  264, 265.  pay  into  Court  under  plea  such  sum  of  money  as  he  may  think 
j)roper ; and  if  upon  issue  joined,  or  upon  any  plea  pleaded  for 
the  whole  action,  the  jury  find  generally  for  the  defendant,  or 
if  the  plaintiff  be  nonsuited  or  judgment  be  given  for  the 
defendant,  then  the  defendant  shall  be  entitled  to  full  costs  of 
suit,  and  have  judgment  accordingly. 

In  the  correBponding  section  of  the  Act  of  184S  (11  & 12Vic.  c.  G3,sec.l39), 
there  was  a clause  empowering  the  defendant  to  plead  not  guilty  by 
statute.  That  clause  is  omitted  here,  and  consequently  any  special  defence 
must  be  pleaded  as  in  other  actions. 

265.  No  matter  or  thing  done,  and  no  contract  entered  into 
by  any  local  authority  or  joint  board  or  port  sanitary  authority, 
and  no  matter  or  thing  done  by  any  member  of  any  such  authority 
or  by  any  officer  of  such  authority  or  other  person  whomsoever 
acting  under  the  direction  of  such  authority,  shall,  if  the  matter 
or  thing  were  done  or  the  contract  were  entered  into  hona  fide 
for  the  purpose  of  executing  this  Act,  subject  them  or  any  of 
them  personally  to  any  action  liability  claim  or  demand  whatso- 
ever ; and  any  expense  incuired  by  any  such  authority  member 
officer  or  other  person  acting  as  last  aforesaid  shall  be  borne  and 
repaid  out  of  the  fund  or  rate  applicable  by  such  authority  to 
the  general  purposes  of  this  Act. 

Even  if  the  thing  done  bo  ultra  vires,  and  therefore  one  which  cannot 
bo  charged  on  the  rates,  still  no  action  will  lie  against  individual  members 
who  were  parties  to  the  resolution  approving  it,  if  they  acted  bona  fide  for 
the  purpose  of  executing  the  Act  (Bailey  v.  Cuckson,  32  L.  T.  124;  7 W.  K. 
16).  So  also  it  has  been  held  that  no  action  would  lie  against  contractors 
acting  under  the  direction  of  a board  for  injuries  caused  by  them  while 
acting  under  such  direction  for  the  purpose  of  executing  the  Act.  But  it 
has  been  held  that  a surveyor  is  not  protected  by  his  position  from  the 
consequences  of  his  acts  if,  acting  under  the  orders  of  the  local  authority, 
ho  does  some  wrongful  act  under  the  erroneous  idea  that  ho  is  performing 
part  of  the  duties  of  his  office.  The  local  authority  cannot  by  assuming  a 
jurisdiction  which  does  not  belong  to  them  give  their  servants  power  to  do 
what  otherwise  would  bo  unauthorised  (Mill  v.  Hawker,  9 L.  K.  Ex.  309; 
10  L.  K.  Ex.  92 ; 41  L.  J.  Ex.  49.) 

“Any  expense  incurred”  includes  expenses  to  which  such  authority, 
Ac.,  shall  have  been  put  in  defending  an  action  brought  against  an  individual 
member,  and  in  which  that  individual  has  been  successful,  on  the  ground 
that  he  was  acting  bona  fide  in  the  execution  of  the  Act,  and  was  therefore 
not  personally  liable  (Ward  i'.  Loo,  7 E.  A B.  426 ; 26  L.  J.  Q.  B.  142). 
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Provided  that  nothing  in  this  section  shall  exempt  any  Secs.  265  267. 
member  of  any  such  anthority  from  liability  to  be  surcharged 
with  the  amount  of  any  payment  which  may  be  disallowed  by 
the  auditor  in  the  accounts  of  such  authority,  and  which  such 
member  authorised  or  joined  in  authorising. 

See  s.  247,  snb-s.  7,  ante,  p.  293. 

Notices. 

266.  Notices,  orders  and  other  such  documents  under  this 
Act  may  be  in  writing  or  print,  or  partly  in  wi-iting  and  partly 
in  print ; and  if  the  same  require  authentication  by  the  local 
authority,  the  signature  thereof  by  the  clerk  to  the  local  authority 
or  their  surveyor  or  inspector  of  nuisances  shall  be  sufficient 
authentication. 

267.  Notices  orders  and  any  other  documents  required  or 
authorised  to  be  served  under  this  Act  may  be  served  by 
delivering  the  same  to  or  at  the  residence  of  the  person  to  whom 
they  are  respectively  addressed,  or  where  addressed  to  the 
owner  or  occupier  of  premises  by  delivering  the  same  or  a true 
copy  thereof  to  some  person  on  the  premises,  or  if  there  is  no 
person  on  the  premises  who  can  be  so  served,  by  fixing  the  same  on 
some  conspicuous  part  of  the  premises ; they  may  also  be  served 
by  post  by  a prepaid  letter,  and  if  served  by  post  shall  be 
deemed  to  have  been  served  at  the  time  when  tbe  letter  con- 
taining the  same  would  be  delivered  in  the  ordinary  coui’se  of 
post,  and  in  proving  such  service  it  shall  be  sufficient  to  prove 
that  the  notice  order  or  other  document  was  properly  addressed 
and  put  into  the  post. 

This  section  is  merely  permissive,  not  obligatory ; therefore  any  service 
of  a notice  which  would  be  good  at  common  law  will  bo  equally  good  under 
this  Act.  It  has  been  held  that  a service  of  a notice  on  a clerk  at  the  place 
of  business  of  the  person  on  whom  the  notice  was  to  be  served  was  a 
sufficient  service  at  the  residence  of  such  person  under  the  old  Public 
Health  Act.  (Mason  v.  Bibby,  2 H.  & C.  881,  33  L.  J.  M.  C.  105.)  So  also 
service  on  a local  authority  at  their  place  of  meeting  would  be  good. 

(Curtis  V.  Kent  Waterworks  Co.  7 B.  & C.  314.) 

If  the  ordinary  course  of  the  post  is  to  deliver  letters  at  the  place  to 
which  they  arc  addressed,  delivery  to  the  post  is  a sufficient  service  of  the 
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» * notice,  but  not  whore  the  ordinary  course  of  the  post  is  to  keep  them  at  the 

office  till  called  for.  (Lewis  v.  Evans,  10  L.  K.  Q.  P.  267,  41  L.  J.  C.  P.  41.) 

Any  notice  by  this  Act  I’cquired.  to  be  given  to  the  owner  or 
occupier  of  any  premises  may  be  addressed  by  the  description 
of  the  “owner”  or  “occupier”  of  the  premises  (naming  them) 
in  respect  of  which  the  notice  is  given,  without  further  name  or 
description. 

Service  on  a person  who  is  owner  within  the  moaning  of  this  Act  (cf. 
8.  4,  ante,  p.  3),  is  service  on  the  real  owner  so  as  to  make  subsequent 
proceedings  binding  on  him.  (Peek  r.  Waterloo,  9 L.  T.  N.  S.  383,  33 
L.J.M.C.  11.) 

Ap})eal. 

268.  Where  any  person  deems  himself  aggrieved  by  the 
decision  of  the  local  authority  in  any  case  in  which  the  local 
authority  are  empowered  to  recover  in  a summary  manner  any 
expenses  incurred  by  them,  or  to  declare  such  expenses  to  be  pri- 
vate improvement  expenses,  he  may,  within  twenty-one  days  after 
notice  of  such  decision,  address  a memoi'ial  to  the  Local  Govern- 
ment Board,  stating  the  grounds  of  his  complaint,  and  shall 
deliver  a copy  thereof  to  the  local  authority;  the  Local 
Government  Board  may  make  such  order  in  the  matter  as  to 
the  said  Board  may  seem  equitable,  and  the  order  so  made  shall 
be  binding  and  conclusive  on  all  parties. 

As  to  these  cases,  sec  notes  to  ss.  294-6,  post. 

The  21  days  run  from  the  date  of  a claim  for  payment  being  made  and 
not  from  the  date  of  apportionment  of  expenses,  although  that  apportion- 
ment is  6nal  by  virtue  of  s.  257,  ante  (Reg.  v.  Local  Government  Board, 
Times,  May  27th,  1882). 

Tho  decision  of  the  Local  Government  Boai-d  on  any  point  within  their 
jm-isdietion  is  final,  and  cannot  be  reviewed  in  Courts  of  law,  even  though 
manifestly  wrong.  (Ex  parte  Bird,  1 E.  & E.  391,  28  L.  J.  Q.  B.  223.)  But 
if  a body  of  public  functionaries  depart  from  that  power  which  the  law  has 
vested  in  them,  and  assume  to  themselves  a power  which  tho  law  does  not 
give  them,  the  Courts  no  longer  consider  them  as  acting  under  the  authority 
of  their  commission,  but  treat  them  merely  as  private  persons.  (Pre-win  v. 
Lewis,  4 My.  & Cr.  249;  Attorney-General  v.  Bishop  of  Manchester,  3 L.  R. 
Eq.  436.) 

Any  proceedings  tliat  may  have  been  commenced  for  the 
recovery  of  such  expenses  by  the  local  authority  shall,  on  tho 
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delivery  to  them  of  such  copy  as  aforesaid,  be  stayed  ; and  the  Secs.  268, 269. 
Local  Government  Board  may,  if  it  thinks  fit,  by  its  ordei, 
direct  the  local  authority  to  pay  to  the  person  so  proceeded 
against  such  sum  as  the  said  Board  may  consider  to  be  a just 
compensation  for  the  loss  damage  or  grievance  thereby  sustained 
by  him. 

269.  Where  any  person  deems  himself  aggi-ieved  by  any 
rate  made  under  the  provisions  of  this  Act,  or  by  any  Older 
conviction  judgment  or  determination  of,  or  by  any  matter  oi 
thing  done  by,  any  Court  of  summary  jurisdiction,  such  person 
may  appeal  therefrom,  subject  to  the  conditions  and  regulations 
following  : — 

Tliis  right  of  appeal  does  not  extend  to  any  person  who  may  fancy 
himself  aggrieved,  only  to  those  who  have  a legal  ground  for  saying  they 
arc  aggrieved.  (Harrup  v.  Bayley,  0 E.  &.  B.  218 ; see  also  note  to  s.  253, 
ante.) 

Where  these  conditions  arc  different  from  those  given  by  the  Summary 
Jurisdiction  Act,  1879,  the  appellant  may  probably  follow  the  latter  if  he 
chooses,  at  any  rate  if  ho  appeal  against  a conviction,  instead  of  the 
conditions  hero  given  of  42  & 43  Vic.  c.  49,  s.  31. 

Where  there  is  a remedy  by  appeal  to  quarter  sessions  the  Court  of 
Queen’s  Bench  will  not  as  a rule  entertain  the  question  whether  or  not  the 
Court  of  summary  jurisdiction  was  right  in  its  decision.  (Beg.  v.  Newman, 

2 E.  & E.  420.  But  see  Reg.  v.  Dickinson,  ante,  p.  309.) 

(1.)  The  appeal  shall  be  made  to  the  next  Court  of 
quarter  sessions  for  the  county  division  or  place  in 
which  the  cause  of  appeal  has  arisen,  holden  not  less 
than  twenty-one  days  after  the  demand  of  the  rate 
or  the  decision  of  the  Court  from  which  the  appeal  is 
made  : 

By  the  Summary  Jurisdiction  Act,  the  appeal  is  to  the  Court  holden 
“ not  less  than  15  days  after  the  day  on  which  the  decision  was  given  on 
which  the  conviction  or  order  was  founded.” 

(2.)  The  appellant  shall,  within  fourteen  days  after  the 
cause  of  appeal  has  arisen,  give  notice  to  the  other 
party  and  to  the  authority  oi’  Court  of  summary  jmfis- 
diction  by  whose  act  he  deems  himself  aggrieved,  of 
his  intention  to  appeal,  and  of  the  ground  thereof : 
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The  fourteen  clays  include  Sunday.  If  it  is  the  last  day,  and  the  notice 
is  given  on  the  following  Monday,  such  notice  is  bad.  i>arte  Simpkin, 

2 E.  & E.  392.) 

In  case  of  an  appeal  against  a rate,  the  time  within  which  the  appeal 
may  be  brought  dates  from  the  time  w’hen  notice  of  the  assessment  was 
given  to  the  appellant,  not  from  the  time  when  the  rate  was  made.  (Reg.  r. 
Middleton,  1 E.  & B.  98.) 

In  case  of  an  appeal  against  an  order  of  justices  made  in  the  presence 
of  the  appellant,  the  time  for  appeal  runs  from  the  date  of  the  making  of 
the  order,  and  not  from  the  date  of  its  service.  (Reg.  r.  Barnet,  1 Q.  B.  D. 
558,  45  L.  J.  M.  C.  105.) 

The  Summary  Jurisdiction  Act  orders  the  notice  of  appeal  to  be  given 
within  the  proscribed  time,  or  if  no  time  is  prescribed,  within  seven  days 
after  the  day  on  which  the  decision  was  given. 

(3.)  The  appellant  shall,  iinmediately  after  such  notice, 
enter  into  a recognisance  before  a justice  of  the 
peace,  ■with  two  sufficient  sureties,  conditioned  per- 
sonally to  try  such  appeal  and  to  abide  the  judgment 
of  the  Court  thereon  and  to  pay  such  costs  as  may 
be  awarded  by  the  Court,  or  give  such  other  security 
by  deposit  of  money  or  otherwise  as  the  justice  may 
allow : . ' 

“ Immediately”  implies  prompt  vigorous  action,  and  obliges  the  appel- 
lant to  take  the  necessary  steps  without  delay.  Whether  he  has  done  so  is 
a question  of  fact  to  bo  decided  by  the  Court  of  quarter  sessions.  The 
Queen’s  Bench  recently  refused  to  disturb  a decision  of  quarter  sessions  ' 
where  they  had  held  an  interval  of  four  days  too  long,  and  had  on  that  \ 
ground  dismissed  an  appeal.  (Reg.  Berkshire,  J.  J.,  4 Q.  B.  D.  469,  48  I 
L.  J.  M.  C.  137.)  The  Summary  Jurisdiction  Act,  1879,  allows  the  appel-  ' 
lant,  instead  of  entering  into  a recognisance,  to  “ give  such  other  security  1 

by  deposit  of  money  with  the  clerk  of  the  Court  of  Summary  Jurisdiction  ; 

or  otherwise  as  that  Court  deem  sufficient.”  If  the  appellant  wishes  to  give 
security  in  that  way,  he  must  do  so  before  a Court  of  Summary  Jurisdiction,  j 
and  not  as  here  provided,  before  one  justice. 

(4.)  Where  the  appellant  is  in  custody  the  justice  may, 
on  the  appellant  entering  into  such  recognisance  or 
giving  such  other  security  as  aforesaid,  release  him 
from  custody  : 

The  provisions  of  the  Summary  Jurisdiction  Act  in  this  respect  are 
similar,  except  that  the  discretion  is  vested  in  the  Court  and  not  in  one 
justice. 

(5.)  On  appeals  under  this  Act  against  any  rate  the  Court 
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of  Appeal  shall  have  the  same  power  to  amend  or  Sec.  269. 
qnash  any  rate  or  assessment,  and  to  award  costs 
between  the  parties  to  the  appeal,  as  is  or  may  hy 
law  be  vested  in  any  Court  of  quarter  sessions  with 
respect  to  amending  or  quashing  any  rate  or  assess- 
ment or  awarding  costs  on  appeals  with  respect  to 
rates  for  the  relief  of  the  poor  ; and  the  costs 
awarded  hy  the  said  Court  under  this  Act  may  be 
recovered  in  the  same  manner  in  all  resjDects  as  costs 
awarded  on  the  last-mentioned  appeals  : Provided 
that,  notwithstanding  the  quashing  of  any  rate  ap- 
pealed against,  all  moneys  charged  by  such  rate 
shall,  if  the  Court  of  Appeal  think  fit  so  to  order, 
be  levied  as  if  no  appeal  had  been  made,  and  such 
moneys,  when  paid,  shall  be  taken  as  payment  on 
account  of  the  next  effective  rate  for  the  purposes  in 
re.spect  of  which  the  quashed  rate  was  made  : 

Power  is  given  to  quarter  sessions,  by  41  Geo.  III.  c.  23,  s.  1,  to  amend  a 
rate  or  assessment,  either  by  inserting  therein  or  striking  out  the  name  or 
names  of  any  person  or  persons,  or  by  altering  the  sum  or  sums  therein  charged 
on  any  other  person  or  persons,  or  in  any  other  manner  which  the  Court  shall 
think  necessary  for  giving  relief  without  quashing  or  wholly  setting  aside 
such  rate  or  assessment,  or  may  quash  it  if  that  is  necessary  for  the  purpose 
of  giving  relief.  If  any  other  person  than  the  appellant  is  to  be  directly 
affected  by  the  order,  such  person  should  be  brought  before  the  Court,  and 
have  an  opportunity  of  objecting  (s.  6.)  (Reg.  r.  Brooke,  9 B.  & C.  915.)  If 
the  Court  discover  errors  in  the  assessment  or  rate  which  only  affect  indi- 
viduals, the  proper  course  is  to  amend.  (Reg.  v.  Ambleside,  16  East,  380.) 

If,  however,  they  affect  classes  of  people  or  property,  they  should  quash. 

(Reg.  V.  Hull  Dock  Company,  3 B.  & C.  516.) 

Power  to  award  costs  is  given  by  s.  8 of  the  same  Act,  which  provides 
that  “if  upon  the  hearing  of  any  appeal  from  any  rate  or  assessment  the 
Court  shall  order  the  name  of  any  person  to  be  struck  out  of  such  rate  or 
assessment,  or  the  sum  or  sums  rated  on  any  person  to  be  decreased  or 
lowered,  and  if  it  appear  that  such  person  has,  before  the  hearing,  paid  in 
consequence  of  such  rate  or  assessment  any  sums  which  ho  ought  not  to 
have  been  charged  with,  the  Court  shall  order  such  sum  to  be  repaid, 
together  with  all  reasonable  costs  charges  and  expenses  occasioned  by 
such  person  having  paid  or  been  required  to  pay  the  same.”  General 
powers  are  now  given  to  quarter  sessions,  by  12  & 13  Vic.  c.  45,  s.  5,  to  order 
the  party  against  whom  the  appeal  shall  be  decided,  to  pay  to  the  other 
party  or  parties  such  costs  as  may  appear  to  the  Court  to  bo  just  and 
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reasonable.  Tlieso  costs  are  recoverable  as  costs  of  an  appeal  against  an 
order  or  conviction;  that  is,  in  case  the  party  against  whom  costs  are 
ordered  is  not  bound  by  recognisance  to  pay  them,  by  warrant  of  commit- 
ment or  distress  to  bo  issued  by  any  justice  of  the  peace  for  the  place  where 
the  party  is  against  whom  the  order  was  made.  (11  & 12  Vic.  c.  43,  s.  27.) 
Costs  may  bo  awarded  to  a successful  appellant,  though  the  respondents 
say  they  have  no  funds  out  of  which  to  pay  and  dispute  the  validity  of  the 
order.  (Austin,  ex  parte,  13  L.  T.  N.  S.  4 13.) 

The  proviso  ns  to  payment  under  a quashed  rate  is  available  not  only 
for  the  appellant  but  for  all  persons  assessed  who  may  have  paid  it.  It  does 
not  apply  to  persons  who  were  not  assessed  under  it  but  are  assessed  for  tho 
subsequent  rate.  (Keg.  y.  Kingston-npon-Thames  Justices,  E.  B.  & B.  25G, 
27  L.  J.  M.  C.  199.) 

(6.)  In  the  case  of  other  appeals  the  Court  of  appeal  may 
adjourn  the  appeal,  and  on  the  hearing  thereof  may 
confirm  reverse  or  modify  the  decision  of  tho  Court 
of  summary  jurisdiction,  or  remit  the  matter  to  tho 
Court  of  summary  jurisdiction  -with  the  opinion  of 
the  Court  of  appeal  thereon  or  make  such  other  order 
in  the  matter  as  the  Court  thinks  just.  Tho  Court  of 
appeal  may  also  make  such  order  as  to  costs  to  he 
paid  by  either  party  as  the  Court  thinks  just. 


Sub.-sec.  5 of  s.  31  of  tho  Summary  Jiuisdiction  Act,  1879,  is  very  similar 
to  this,  but  clears  up  any  doubt  as  to  the  constitution  of  tho  Court  to  whom 
tho  case  is  to  be  remitted,  by  expressly  giving  power  to  remit  to  a Court 
acting  for  tho  same  place  as  tho  Court  by  whom  tho  conviction  or  order 
appealed  against  was  made. 

(7.)  The  decision  of  the  Court  of  appeal  shall  be  binding 
on  all  parties  ; Provided  that  the  Court  of  appeal 
may,  if  such  Court  thinks  fit,  state  the  facts  specially 
for  the  determination  of  a superior  Court. 


The  power  given  by  12  & 13  Vic.  c.  45,  s.  11,  for  tho  parties  to  agree 
upon  a special  case  after  notice,  but  before  the  hearing  of  tho  appeal,  is  not 
affected  by  this  section.  If  a case  is  stated,  it  is  now  no  longer  necessary  to 
obtain  a certiorari  in  order  to  bring  it  before  the  superior  Court.  (42  & 43 
Vic.  c.  49,  s.  40.) 
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FAET  VIII. 

ALTEEATION  OF  AREAS  AND  UNION  OF  DISTRICTS. 

Alteration  of  Areas. 

270.  Tlie  following  enactments  shall  he  made  as  to  alteration  Sec.  270. 
of  areas: — 

(1 .)  The  Local  Government  Board,  by  provisional  order, 
may  dissolve  any  local  government  district,  and 
may  merge  any  such  district  in  some  other  urban  or 
rural  district  or  districts;  or  it  may,  by  provisional 
order,  declare  the  whole  or  any  portion  of  a local 
government  or  a rural  district  immediatel}"  adjoining 
a local  government  district  to  be  included  in  such 
last-mentioned  district;  or  it  may  by  provisional 
order  declare  any  portion  of  a local  government  . 
district  immediately  adjoining  a rural  district  to  be 
included  in  such  rural  district;  and  thereupon  the 
included  area  shall,  for  the  purposes  of  this  Act, 
be  deemed  to  form  part  of  the  district  in  which  it  is 
included  by  such  order;  and  the  remaining  part 
(if  any)  of  the  local  government  district  or  rural 
district  affected  by  such  order  shall  continue  subject 
to  the  like  jurisdiction  as  it  would  have  been  subject 
to  if  such  order  had  not  been  made,  unless  and  until 
the  Local  Government  Board,  by  provisional  order, 
otherwise  directs: — 

(2.)  In  the  case  of  a borough  comprising  Avithin  its  area 
the  whole  of  an  Improvement  Act  district,  or  having 
an  area  co-extensive  Avith  such  district,  the  Local 
Government  Board,  by  proArisional  order,  may  dis- 
solve such  district  and  transfer  to  the  council  of  the 
borough  all  or  any  of  the  jui’isdiction  and  poAvers  of 
the  Improvement  Commissioners  of  such  district 
remaining  vested  in  them  at  the  time  of  the  passing 
of  this  Act : 
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(3.)  The  Local  Government  Board  may  by  order  dissolve 
any  special  drainage  district  constituted  either  before 
or  after  the  passing  of  this  Act  in  which  a loan  for 
the  execution  of  works  has  not  been  raised,  and 
merge  it  in  the  parish  or  parishes  in  which  it  is 
situated,  and  the  Local  Government  Board  may  by 
provisiojial  order  dissolve  any  such  district  in  which 
a loan  has  been  raised  for  the  execution  of  works, 
and  merge  it  in  the  parish  or  parishes  in  which 
it  is  situated. 

271.  The  Local  Government  Board  may,  by  provisional 
order,  declare  any  rural  district,  or  any  portion  of  any  I’ural 
district  or  districts,  to  be  a local  government  district;  and  from 
and  after  the  commencement  of  the  order  the  district  or  portion 
of  the  district  or  districts  therein  referred  to  shall  become  a 
local  government  district,  and  shall  be  subject  to  the  jurisdiction 
of  a local  board,  to  be  elected  in  manner  provided  by  schedule  II. 
to  this  Act. 

The  Local  Goveimment  Board  may,  by  any  order  constituting 
a local  government  district,  under  this  section,  divide  such 
district  into  wards  for  the  election  of  members  of  the  local  board. 

See  general  rules  as  to  orders,  s.  275,  po«f. 

272.  The  owners  and  ratepayers  of  any  place  situated  in 
any  rural  district  or  districts,  and  having  a known  and  defined 
boundary,  may,  by  a resolution  passed  in  manner  provided  by 
schedule  III.  to  this  Act,  declare  that  it  is  expedient  that  such 
place  should  be  constituted  a local  government  district ; and  the 
Local  Government  Board  may,  if  it  thinks  fit,  by  order  made  not 
less  than  six  weeks  after  the  receipt  of  a copy  of  such  resolution 
by  the  said  board,  declare  such  place  to  be  a local  government 
district,  and  from  and  after  the  commencement  of  such  order 
such  place  shall  become  a local  government  district,  and  be 
subject  to  the  jurisdiction  of  a local  board  to  be  elected  in 
manner  provided  by  schedule  II.  to  this  Act. 

A collection  of  houses  which  have  acquired  a distinct  name,  though 
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situated  within  a parish,  may  be  a place  within  the  moaning  of  this  section.  Secs.  272,  273, 
(Keg.  V.  Local  Government  Board,  8 L.  K.  Q.  B.  227,  42  L.  J.  Q.  B.  131.) 

If  a place  have  a kno\vn  and  defined  boundary  for  any  purpose,  that  is 
snfficient  for  the  purposes  of  this  section.  (Beg.  v.  Northowram,  1 L.  R. 

().  B.  110,  35  L.  J.  Q.  B.  90;  see  also  Reg.  r.  Hardy,  4 L.  R.  Q.  B.  117,  38 
L.  J.  Q.  B.  9.)  Though  that  case  seems  scarcely  applicable  here,  as  s.  14  of 
tlie  Local  Government  Act  is  not  re-enacted. 

A petition  may  be  presented  to  the  Local  Government  Board 
from  any  place  so  situated  as  aforesaid,  and  nothaA'ing  a known 
and  defined  boundary,  to  settle  its  boundary  for  the  purposes 
of  this  Act;  the  petition  shall  state  the  proposed  boundaries  of 
the  place,  shall  be  signed  by  one-tenth  of  the  persons  rated  to 
the  relief  of  the  poor  and  resident  Avithin  sucb  boundaries,  and 
shall  bo  supported  by  such  evidence  as  the  Local  Government 
Board  may  require.  The  Local  GoA'crnment  Board  may,  after 
local  inquiry  as  to  the  genuineness  of  the  petition,  and  as  to  tbe 
propriety  of  the  proposed  boundaries,  either  dismiss  the  petition 
altogether  or  make  order  as  to  the  boundaries  of  the  place,  and 
may  also  make  order  as  to  the  costs  of  the  proceedings  in  rela- 
tion thereto,  and  the  persons  by  Avhom  such  costs  are  to  be 
borne. 

In  cases  not  having  a known  and  defined  boundary,  it  is  doubtful  whether 
tlio  Local  Government  Board  have  poAver  to  extend  the  area  of  the  district 
beyond  tho  limits  proposed  by  the  petitioners.  (IJ.r  parte  Smith,  re 
■ Todmorden  District,  1 B.  & S.  412,  30  L.  J.  Q.  B.  305.) 

Any  place  the  boundaries  of  which  have  been  settled  in  pur- 
suance of  the  foregoing  provisions  shall  thenceforth,  for  the 
purposes  of  this  Act,  be  deemed  to  be  a place  Avitb  a known  and 
defined  boundary. 

273.  AVlaere  not  less  than  one-twentieth  of  the  OAvners  and 
ratepayers  of  any  place  (such  twentieth  to  be  one-twentieth  in 
number  of  tho  OAvners  and  ratepayers  of  tho  place  taken  together, 
or  the  OAvners  and  ratepayers  in  respect  of  one-tAventieth  of  the 
rateable  property  in  the  place),  in  which  a resolution  has  been 
passed  declaring  that  it  is  expedient  that  such  place  should  be 
constituted  a local  government  district,  are  desirous  that  such 
district  should  not  be  constituted,  or  that  any  part  of  such  place 
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Sees.  273, 274.  should  bo  excluded  therefrom,  they  may  present  a petition  to  tlie 
Local  Government  Board  objecting  to  such  resolution,  and  speci- 
fying the  grounds  of  their  objection. 

Such  petition  shall  be  subscribed  by  the  owners  and  rate- 
payers presenting  the  same,  and  shall  be  presented  within  six 
weeks  from  the  date  of  the  passing  of  the  resolution  objected  to, 
and  shall,  where  the  exclusion  of  part  of  the  place  is  prayed  for, 
state  the  part  of  the  place  proposed  to  be  excluded,  accompanied 
with  an  explanatory  plan. 

The  Local  Goveimment  Board  may  after  local  inquiry  make 
order  with  respect  to  the  matter  in  question,  and  such  ordci* 
shall  be  binding  on  the  place  in  respect  of  which  it  is  made. 

As  to  local  inquiries,  see  s.  293,  post. 

274.  Any  owner  or  ratepayer  who  di.sputes  the  validity  of 
the  vote  for  the  adoption  of  the  resolution  may  appeal,  within 
six  weeks  fi’om  the  declaration  of  the  decision  of  the  meeting, 
to  the  Local  Government  Board,  setting  forth  the  grounds  on 
which  he  disputes  the  validity  of  the  vote ; and  the  Loaxl 
Government  Board  may  on  such  ajopeal,  after  local  inquiry, 
make  such  order  as  to  the  said  Board  seems  fit  as  to  the 
validity  or  invalidity  of  the  vote,  and  any  other  que.stions  arising 
on  the  appeal. 

But  no  objection  shall  be  made,  at  any  trial  or  in  any 
legal  proceeding,  to  the  validity  of  the  vote  for  the  adoption 
of  the  resolution,  or  to  any  order  made  in  pursuance  thereof 
or  to  any  proceedings  on  which  such  order  was  founded,  unless 
the  objector  gives  fourteen  days’  notice  to  the  other  parties 
interested  in  such  trial  or  proceeding  of  his  intention  to  make 
the  same,  specifying  fully  the  nature  of  the  objection  to  In? 
made;  aud  no  objection  whatever  in  respect  of  tho  matters 
mentioned  in  this  section  shall  be  admissible  at  any  trial  or 
in  any  legal  proceeding  after  the  expiration  of  six  months 
from  the  date  of  the  constitution  of  the  di.strict. 

A person  who  'has  been  present  at  the  meeting  and  concurred  in  the 
resolution  upon  which  tho  order  appealed  against  is  founded  cannot,  it 
seems,  appeal.  (Harrui-)  v.  Bayley,  6 E.  & B.  218,  35  L.  J.  M.  C.  107.) 
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The  order  of  the  Local  Government  Board  will  bo  final,  and  no  Court  Secs.  274,  275. 
will  entertain  an  appeal  against  it.  (B®  parte  Bird,  1 E.  & E.  931,  28  L.  J. 

Q.  B.  223  ; see  also  s.  29-1,  post.) 

275.  Every  order  made  by  the  Local  Government  Board 
nnder  this  part  of  this  Act  shall  specify  a day  on  ■which  such 
order  shall  come  into  operation  (in  this  Act  referred  to  as  the 
commencement  of  the  order)  ; and  from  and  after  the  com- 
mencement of  the  order  all  the  powers  rights  duties  capacities 
liabilities  obligations  and  property  which  under  this  Act  aro 
oxerciseable  by  or  attaching  to  or  vested  in  the  local  authority 
having,  nnder  this  Act,  jurisdiction  in  any  district  or  part  pf  a 
district  which  is  by  such  order  included  in  some  other  district, 
shall  (so  far  as  the  same  relate  to  the  district  or  part  of  a 
district  so  included)  pass  to  and  vest  in  the  local  authority  of 
such  other  district ; 

The  liabilities,  &c.,  contemplated  under  this  section  are  those  under  tlie 
Act,  consequently  it  was  held  that  a local  authority  taking  over  a largo 
district  were  not  bound  by  an  injunction  against  a former  local  authority 
of  a part  of  their  district  preventing  a nuisance,  it  not  being  shown  that 
any  nuisance  was  caused  by  the  new  local  authority.  (A.  G.  v.  Birmingham 
Main  Drainage  Board,  17  C.  D.  685  ; 50  L.  J.  Ch.  786.) 

Provided  that  in  the  case  of  the  constitution  of  a new  local 
government  district,  all  the  powers  rights  duties  capacities 
liabilities  obligations  and  property  which  under  this  Act  are 
exerciseable  by,  or  attaching  to,  or  vested  in  any  local  authority 
or  authorities  having,  under  this  Act,  jurisdiction  in  the  area  so 
constituted  a local  government  district,  shall  continue  to  be 
exerciseable  by,  attached  to  and  vested  in  such  authority  oi‘ 
authorities,  until  the  day  of  the  first  meeting  of  the  local  board 
for  the  district  so  constituted. 

Any  order  made  in  pursuance  of  this  part  of  this  Act  may,  if 
necessary,  provide  for  the  settlement  of  any  differences,  or  iho 
adjustment  of  any  accounts  or  apportionment  of  any  liabilities 
arising  between  districts  parishes  or  other  places  in  consequence 
of  the  exercise  of  any  powers  conferred  by  this  part  of  this  Act, 
and  may  direct  the  persons  by  whom  and  to  whom  any  moneys 
found  to  be  due  are  to  be  paid,  and  the  mode  of  raising  such 
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Secs.  275  277.  moneys  ; and  where  any  local  government  district  is  diminished 
or  increased  in  extent  under  tliis  part  of  this  Act,  the  order  shall 
prescribe  the  number  of  members  to  be  elected  for  the  distiuct 
when  altered. 

The  Local  Government  Board  may  include  in  the  same  order 
provisions  for  the  dissolution  of  one  district,  and  for  the 
inclusion  of  the  whole  or  any  part  of  such  district  in  any  other 
district  or  districts. 

276.  The  Local  Government  Board  may  on  the  application 
of  the  authority  of  any  rural  district,  or  of  persons  rated  to  the 
relief  of  the  poor,  the  assessment  of  whose  hereditaments  amounts 
at  the  least  to  one-tenth  of  the  net  rateable  value  of  such  district 
or  of  any  contributory  place  therein,  by  order  to  ho  published  in 
the  London  Gazette  or  in  such  other  manner  as  the  Local  Govern- 
ment Board  may  direct,  declare  any  provisions  of  this  Act  in 
force  in  urban  districts  to  be  in  force  in  such  rural  district  or 
contributory  place,  and  may  invest  such  authority  with  all  or 
siny  of  the  powers  rights  duties  capacities  liabilities  and  obliga- 
tions of  an  urban  authority  under  this  Act,  and  such  investment 
may  be  made  either  unconditionally  or  subject  to  any  conditions 
to  be  specified  by  the  Board  as  to  the  time,  portion  of  the  district,, 
or  manner  during  at  and  in  which  such  powers  rights  duties 
liabilities  capacities  and  obligations  are  to  be  exercised  and 
attach. 

The  sections  of  the  Act  which  apply  only  to  nrban  districts  arc  10,  20,. 
25,  26,  39,  4-1,  45,  47,  49,  50,  66,  112-115,  144,  146-149,  154,  157,  161,  162, 
164-166,  169,  171,  172. 

Tho  incorporated  sections  of  the  Towns  Improvement  Clanses  Act,  1847,. 
tho  Markets  and  Fairs  Clauses  Act,  1847,  tho  Towns  Police  Clauses  Act. 
1847,  also  apply  only  to  urban  authorities. 

Provided  that  an  order  of  the  Local  Government  Board 
made  on  the  application  of  one-tenth  of  tho  persons  rated  to 
the  relief  of  the  poor  in  any  contributory  place  shaU  not  invest 
the  rural  authority  with  any  new  powers  beyond  the  limits  of 
such  contributory  place. 

277.  It  shall  be  lawful  for  a rmul  authority,  by  resolution 


325 


Union  of  Districts. 

to  be  approved  by  tbe  Local  Government  Board,  bnt  not  otlier-  Secs.  277- 
wise,  to  constitute  any  portion  of  tbe  area  within  tbeir  jurisdic- 
tion a special  drainage  district,  for  the  purpose  of  charging 
thereon  exclusively  the  expenses  of  works  of  sewerage  water 
supply  or  of  other  works,  which  by  this  Act  are  or  by  order  of 
the  Local  Government  Board  may  be  declared  to  be  special 
expenses,  and  thereupon  such  area  shall  become  a separate 

contributory  place. 

As  to  special  expenses,  see  s.  229,  ante. 

278.  On  the  application  of  any  urban  authority  (being  a local 
board  or  improvement  commissioners),  the  Local  Government 
Board  may,  by  order  after  local  inquiry,  settle  any  dispute  as  to 
the  boundaries  of  the  district  of  such  authority ; such  order  shall 
lie  published  in  some  local  ne'wspaper  circulating  in  the  district 
to  which  it  relates,  and  from  and  after  its  commencement  shall 
be  conclusive  on  the  question  determined  by  it. 

Union  of  Districts. 

279.  Where,  on  the  application  of  the  local  authorities  of 
uny  urban  or  rural  districts,  or  of  any  such  authorities,  it  appears 
to  the  Local  Government  Board  that  it  would  be  for  the  advantage 
of  such  districts,  or  any  of  them,  or  any  parts  thereof,  or  of  any 
contributory  places  in  any  rural  district  or  districts  to  be  formed 
into  a united  district  for  all  or  any  of  the  purposes  following 
(that  is  to  say) — 

(1.)  The  procuring  a common  supply  of  water  ; or 
(2.)  The  making  a main  sewer  or  caiTying  into  effect  a 
system  of  sewerage  for  the  use  of  all  such  districts 
or  contributory  places ; or 
(3.)  For  any  other  purposes  of  this  Act; 
the  Local  Government  Board  may  by  provisional  order  form  such 
districts  or  contributory  places  into  a united  district. 

All  costs  charges  and  expenses  of  and  incidental  to  the  for- 
mation of  a united  distinct  shall,  in  the  event  of  the  united 
district  being  formed,  be  a first  charge  on  the  rates  leviable  in 
the  united  district  in  pursuance  of  this  Act. 


326 


Public  Health  Act,  1875. 


Secs.  280- 282.  280.  Tlio  governing  body  of  a united  district  shall  be  a- 

joint  board  consisting  of  such  ex  officio  members  and  of  such 
number  of’elective  members  as  the  Local  Government  Board 
f>y  the  provisional  order  fonuing  the  district  detenniue. 

A joint  board  shall  be  a body  corporate  by  such  name  as  may 
lx;  determined  by  the  provisional  ordei’,  having  a perpetual 
succession  and  a common  seal,  with  power  to  hold  lands  for  the 
purposes  of  its  constitution,  without  any  license  in  mortmain. 

281.  The  provisional  order  foi*ming  a united  di.strict  under 
this  Act  shall  define  the  purposes  for  which  such  united  district 
is  formed,  and  the  powers  rights  duties  capacities  liabilities  and 
obligations  under  this  Act  which  the  joint  board  is  authorised 
to  exercise  or  perform,  or  is  made  subject  to,  and  shall  contain 
i*egulations  as  to  the  qualification  and  mode  of  election  of  elective 
members  of  the  joint  board,  as  to  their  continuance  in  office,  as 
to  casual  vacancies  in  the  joint  board,  as  to  their  meetings  and 
officers,  and  any  other  matter  or  thing,  including  the  adjustment 
of  present  and  future  liabilities  and  property,  with  respect  to 
which  the  Local  Government  Board  may  think  fit  to  make  any 
regulations  for  the  better  carrying  into  effect  the  provisions  of 
this  Act  with  respect  to  united  districts. 

Upon  the  constitution  of  a joint  board  the  local  authorities 
liaving  jurisdiction  in  the  component  districts  or  contributory 
places  shall  cease  to  exercise  therein  any  powers  or  to  perform 
any  duties  or  to  be  subject  to  any  liabilities  or  obligations  which 
the  joint  board  is  authorised  to  exercise  or  perform  or  is  made 
subject  to ; nevei’theless,  the  joint  board  may  delegate  to  the 
local  authority  of  any  component  district  the  exercise  of  any 
of  its  powers  or  the  performance  of  any  of  its  duties. 

282.  Meetings  of  any  joint  board  .shall  bo  hold  and  the 
])roceedings  thereat  shall  be  conducted  (so  far  as  such  meetings 
and  proceedings  are  not  regulated  by  the  order  forming  the 
joint  board)  in  accordance  with  the  rnles  as  to  meetings  and 
proceedings  contained  in  Schedule  I.  to  this  Act. 
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283.  Any  expenses  incurred  by  a joint  board  in  pursuance  Secs, 
of  this  Act,  unless  otherwise  determined  by  the  prorvisional 
order,  shall  be  defrayed  out  of  a common  fund,  to  be  contributed 

by  the  component  districts  or  contributory  places  in  proportion 
to  the  rateable  value  of  the  property  in  each  district  or  contri- 
butory place,  such  value  to  be  ascertained  according  to  the 
valuation  list  in  force  for  the  time  being. 

284.  I’or  the  purpose  of  obtaining  payment  from  component 
districts  of  the  sums  to  be  contributed  by  them,  the  joint  board 
shall  issue  their  precept  to  the  local  authority  of  each  component 
district,  stating  the  sum  to  be  contributed  by  such  authority, 
and  requiring  such  authority,  within  a time  limited  by  the 
precept,  to  pay  the  sums  therein  mentioned  to  the  joint  board 
or  to  such  person  as  the  joint  board  may  direct. 

Any  sum  mentioned  in  a precept  addressed  by  a joint  board 
to  a local  authority  as  aforesaid  shall  bo  a debt  due  from  that 
i-.iithority,  and  may  bo  recovered  accordingly,  such  contribution 
in  the  case  of  a rural  authority  being  deemed  to  be  general 
expenses. 

If  any  local  authority  makes  default  in  complying  with  the 
]>recept  addressed  to  it,  the  joint  board  may,  instead  of  instituting 
proceedings  for  the  recovery  of  a debt,  or  in  addition  to  such 
proceedings  as  to  any  part  of  a debt  which  may  for  the  time 
being  be  unpaid,  proceed  in  a summary  manner  as  in  this  Act 
mentioned  to  raise  within  the  district  of  the  defaulting  authority 
such  sum  as  may  be  sufficient  to  pay  the  sum  due. 

That  is,  in  the  manner  laid  down  by  ss.  256  and  257,  ante. 

For  the  purpose  of  obtaining  payment  from  contributory 
places  of  the  sums  to  be  contributed  by  them,  the  joint  board 
shall  have  the  same  powers  of  issuing  precepts  and  of  recovering 
the  amounts  named  therein  as  if  such  contributory  places  formed 
a rural  district,  and  the  joint  board  were  the  authority  thereof. 

These  powers  will  be  found  in  ss.  230  and  231,  ante. 

285.  Any  local  authority  may,  with  the  consent  of  the 
local  authority  of  any  adjoining  district,  execute  and  do  in  such 
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Sees.  285, 286.  adjoining  district  all  or  any  of  sneli  works  and  tilings  as  tl.oy 
may  execute  and  do  within  their  own  district,  and  on  Tuch  terms 
as  to  payment  or  otherwise  as  may  be  agreed  on  between  them 
and  the  local  authority  of  the  adjoining  district ; moreover  two 
or  more  local  authorities  may  combine  together  for  the  purpose  »f 
executmg  and  maintaining  any  works  that  may  be  for  the  beneft 
of  their  re.spectivo  districts  or  any  part  thereof.  All  mone)  s 
which  any  local  authority  may  agree  to  contribute  for  defraying 
expenses  incurred  under  this  section  shall  be  deemed  to  be 
expenses  incurred  by  them  in  the  execution  of  works  witliin 
their  district. 

This  section  gives  no  power  to  a local  authority  to  cxecuto  any  works 
ontsido  its  district  witliout  the  consent  of  the  local  authority  of  the  idaco 
where  the  works  are  executed.  If  such  consent  is  obtained,  each  local 
authority  may  raise  tho  necessary  funds  for  canying  out  the  works  in 
manner  provided  by  ss.  209-235.  ’ 

286.  Where  it  appears  to  the  Local  Government  Board,  oi; 
any  representation  made  to  it,  that  the  apjiointment  of  a medical 
office!'  of  health  for  two  or  more  districts  situated  wholly  or 
partialljf  in  the  same  county  would  diminish  expense,  or  otherwise 
be  for  tho  advantage  of  such  districts,  tho  Local  Government 
Board  may  by  order  unite  such  districts  for  the  purpose  of 
appointing  a medical  officer  of  health,  and  may  make  regulations 
as  to  the  mode  of  his  appointment  and  removal  by  representatives 
of  the  authorities  of  the  constituent  districts,  auX  as  to  the 
meetings  from  time  to  time  of  such  representatives,  and  the 
proportion  in  Avhich  the  expenses  of  the  appointment  and  of  the 
salary  and  expenses  of  such  officer  are  to  be  borne  by  such 
authoiitics,  and  as  to  any  other  matters  (including  the  necessary 
expenses  of  such  representatives)  Avhich,  in  the  opinion  of  tho 
said  Board,  require  regulation  for  the  purposes  of  this  section  ; 
and  no  other  medical  officer  of  health  shall  be  appointed  for  any 
constituent  district,  except  as  an  assistant  to  the  officer  appointed 
for  the  united  districts  : 

Provided  that  no  urban  district  containing  a population  of 
twenty-five  thousand  and  npAvards,  or  (in  the  case  of  a borough) 
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having  a separate  Court  of  quarter  sessions,  shall  he  included  in  Secs.  286, 287. 
any  union  of  districts  formed  under  this  section  without  the 
consent  of  the  local  authority  of  such  borough  or  other  district. 

Not  less  than  twenty-eight  days’  notice  that  it  is  proposed  to 
make  an  order  under  this  section  shall  be  given  by  the  Local 
Government  Board  to  the  local  authority  of  any  district  pro- 
posed to  be  included  in  the  union  ; and  if  within  twentj  -one 
days  after  such  notice  has  been  given  to  any  such  authority 
they  give  notice  to  the  Local  Government  Board  that  they 
object  to  the  proposal,  the  Local  Government  Board  may  in- 
clude their  district  in  the  union  by  a provisional  order,  but  not 
otherwise. 

As  to  provisional  orders,  sec  s.  297,  post;  see  nieniorandum  of  Local 
Government  Board,  in  Appendix,  post. 

There  may  be  assigned  by  the  Local  Government  Board  to 
the  district  medical  officer  of  any  union  comprising  or  coinci- 
dent with  any  constituent  district  such  duties  in  rendering 
local  assistance  to  the  medical  officer  of  health  appointed  for 
such  constituent  districts  as  the  said  Board  may  think  fit  ; and 
such  district  medical  officer  shall  receive,  in  respect  of  any 
duties  so  assigned  to  him,  such  additional  remuneration  as  the 
local  authority  or  authorities  of  the  district  or  districts  within 
which  his  duties  under  this  section  are  performed  as  those 
authorities  may,  with  the  approval  of  the  Local  Governmeub 
Board,  determine. 

POET  SANITARY  AUTHORITY. 

287.  The  Local  Government  Board  may,  by  provisional 
order,  permanently  constitute  any  local  authority  whose  district 
or  part  of  whose  district  forms  part  of  or  abuts  on  any  part  of  a 
port  in  England  or  the  waters  of  such  port,  or  any  conservators 
commissioners  or  other  persons  having  authority  in  or  over  such 
port  or  any  part  thereof  (which  local  authority  conservators, 
commissioners  or  other  persons  are  in  this  Act  referred  to  as  a 
“ riparian  authority  ”),  the  sanitary  authority  of  the  whole  of 
such  port  or  of  any  part  thereof  (in  this  Act  referred  to  as  the 
“ port  sanitary  authority  ”). 
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The  Local  Government  Board  may  also  by  provisional  order 
permanently  constitute  a port  sanitary  authority  for  the  whole 
or  any  part  of  a port,  by  combining  any  two  or  more  riparian 
authorities  having  jurisdiction  within  such  port  or  any  part 
thereof,  and  may  prescribe  the  mode  of  their  joint  action;  or 
by  forming  a joint  board  consisting  of  representative  members 
of  any  two  or  more  riparian  authorities,  in  the  same  manner 
as  is  by  this  Act  provided  with  respect  to  the  formation  of  a 
united  district.  Moreover  the  Local  Government  Board  may 
by  provisional  order  permanently  constitute  a port  sanitajy 
authority  for  any  two  or  more  ports,  by  forming  a joint  board 
<‘onsisting  of  representative  members  of  all  or  any  of  the 
riparian  authorities  having  jurisdiction  within  such  ports,  or 
any  part  thereof. 

.“is  to  united  districts,  see  ss.  279,  ct  noq.,  an/e.  As  to  provisional  orders, 
see  s.  297,  post. 

In  any  case  in  which  the  Local  Government  Board  are  by 
this  section  authorised  permanently  to  constitute  by  provisional 
order  a port  sanitary  authority,  the  said  Board  may,  if  it  thinks 
tit,  until  such  order  has  been  made  and  confirmed  by  Parlia- 
ment, temporarily  constitute  by  order  any  such  authority,  and 
may  from  time  to  time  renew  any  such  last-mentioned  order, 
and  may  by  any  order  so  made  or  renewed  make  any  such 
provisions  as  it  is  by  this  section  empowered  to  make  by  pro- 
visional order. 

Any  order  constituting  a port  sanitary  authority  may  assign 
to  such  authority  any  powers  rights  duties  capacities  liabilities 
and  obligations  under  this  Act,  and  direct  the  mode  in  which 
the  expenses  of  such  authority  arc  to  be  paid  ; and  where  such 
order  constitutes  a joint  board  the  jiort  sanitary  authority,  it 
may  contain  regulations  with  respect  to  any  matters  for 
which  regulations  may  be  made  by  a provisional  order  forming 
a united  district  under  this  Act. 

A port  shall  mean  a port  as  established  for  the  purposes  of 
the  laws  relating  to  the  customs  of  the  United  Kingdom. 

The  nearest  riparian  authority  to  a port  is  usually  tho  port  sanitary,  tho 
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iuithority  now,  and  by  s.  323,  post,  retains  its  powers,  unless  Local  Govem- 
Boarcl  see  fit  to  supersede  it. 

288  The  order  of  the  Local  Government  Board  constituting 
u port  sanitary  authority  shall  he  deemed  to  give  such  authority 
jurisdiction  over  all  waters  within  the  limits  of  such  port,  and 
klso  over  the  whole  of  such  portions  of  the  district  within  the 
jurisdiction  of  any  riparian  authority  as  may  be  specified  in  the 
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order. 

See  29  & 30  Vic.  c.  90,  s.  52,  Appondi.’c. 

289.  A port  sanitary  authority  may,  with  the  sanction  of 
the  Local  Government  Board,  delegate  to  any  riparian  authority 
within  or  bordering  on  their  district  the  exercise  of  any  powers 
eonferred  on  such  port  sanitary  authority  by  the  order  of  the 
Local  Government  Board,  but  except  in  so  far  as  such  dele- 
gation may  extend,  no  other  authority  shall  exorcise  any 
powers  conferred  on  a port  sahitary  authority  by  the  order  of 
the  Local  Government  Board  within  the  district  of  such  port 
sanitary  authority. 

290.  Any  expenses  incurred  by  a port  sanitary  authority 
constituted  temporarily  in  carrying  into  effect  any  purposes  of 
this  Act  shall  be  defrayed  out  of  a common  fund  to  be  contri- 
buted by  the  riparian  authorities  in  such  proportions  as  the 
Local  Government  Board  thinks  just. 

Such  port  sanitary  authority,  if  itself  a local  authority 
under  this  Act  independently  of  its  character  of  a port  sanitary 
authority,  shall  raise  the  proportion  of  expenses  due  in  respect 
of  its  own  district  in  the  same  manner  as  if  such  expenses 
had  been  incurred  by  it  in  the  ordinary  manner  for  the  purposes 
of  this  Act. 

Bor  the  purpose  of  obtaining  payment  from  the  contributory 
riparian  authorities  of  the  sums  to  be  contributed  by  them’ 
such  port  sanitary  authority  shall  issue  their  precept  to  each 
. such  authority,  requii’ing  such  authority,  within  a time  limited 
by  the  precept,  to  pay  the  amount  therein  mentioned  to  such 
port  sanitary  authority  or  to  such  person  as  such  port  sanitary 
authority  may  direct. 
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Any  contribution  jDayable  by  a riparian  authority  to  sucli 
port  sanitary  authority  shall  lie  a debt  due  from  them,  and 
may  be  recovered  accordingly,  sucli  contribution  in  the  case  of 
a rui’al  authority  being  deemed  general  expenses  of  that  autho- 
rity. If  any  riparian  authority  makes  default  in  complying 
with  the  precept  addressed  to  it  by  such  port  sanitary  authority, 
such  port  sanitary  authority  may,  instead  of  instituting  pro- 
ceedings for  the  recovery  of  the  debt,  or  in  addition  to  sucli 
liroceedings,  as  to  any  part  of  the  debt  which  may  for  the  time 
being  be  unpaid,  proceed  iu  the  summary  manner  in  this  Act 
mentioned  to  raise  within  the  district  of  tlie  defaulting  authority 
such  sum  as  may  be  sufficient  to  pay  the  debt  due. 

Where  several  riparian  autliorities  are  combined  in  the  dis- 
trict of  one  port  sanitary  authority,  the  Local  Government  Board 
may  by  order  declare  that  some  one  or  more  of  such  authorities 
shall  be  exempt  from  contributing  to  the  expenses  incurred  by 
such  authorities. 

As  to  these  sammary  proceedings,  ace  ss.  256  and  257,  ante. 

291.  The  mayor  aldermen  and  commons  of  the  City  of 
London  shall  be  the  port  sanitary  authority  of  the  port  of 
London,  and  shall  pay  out  of  their  corporate  funds  all  their 
expenses  as  such  jiort  sanitary  authority. 

292.  Where  any  port  sanitary  authority  joint  board  or  other 
authority  are  authorised,  in  pursuance  of  this  Act,  to  proceed  in 
a summary  manner  to  raise  within  the  district  of  a defaulting 
authority  such  sum  as  may  be  sufficient  to  pay  any  debt  due  to 
them,  the  authority  so  authorised  for  the  purpose  of  raising  such 
sum  shall,  within  the  district  of  the  defaulting  authority,  have, 
so  far  as  relates  to  the  raising  such  sum,  the  same  powers  as  if 
they  were  the  defaulting  authority,  and  as  if  such  sum  were 
expenses  properly  incurred  by  the  defaulting  authority  witliin 
the  district  of  such  authority. 

Where  the  defaulting  authority  have  power  to  raise  any 
moneys  due  for  their  expenses  by  levy,  of  a rate  fi’om  individual 
ratepayers,  the  authority  so  authorised  as  aforesaid  shall  have 
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power  to  levy  sxrcli  a rate  by  any  officer  appointed  by  them,  and  Sec, 
the  officer  so  appointed  shall  have  the  same  powers,  and  the  rate 
shall  be  levied  in  the  same  manner  and  be  subject  to  the  same 
incidents  in  all  respects  as  if  it  were  being  levied  by  the  officer 
of  the  defaulting  authority  for  the  payment  of  the  expenses  of 
that  authority ; and  where  the  defaulting  authority  have  power 
to  raise  moneys  due  for  their  expenses  by  issuing  precepts  or 
otherwise  requiring  payments  from  any  other  authorities,  the 
authority  so  authorised  as  aforesaid  shall  have  the  same  power 
ns  the  defaulting  authority  would  have  of  issuing  precepts  or 
otherwise  requiring  payment  from  such  other  authorities. 

Any  precepts  issued  by  the  authority  so  authorised  as 
aforesaid  for  raising  the  sum  due  to  them  may  be  enforced  in 
the  same  manner  in  all  respects  as  if  they  bad  been  issued  by 
the  defaulting  authority. 

The  authority  so  authorised  as  aforesaid  may,  in  making 
an  estimate  of  the  sum  to  bo  raised  for  the  purpose  of  paying 
the  debt  due  to  them,  add  such  sums  as  they  think  sufficient,  not 
exceeding  ten  per  cent,  on  the  debt  due,  and  may  defray  thereout 
all  costs  charges  and  expenses  (including  compensation  to  any 
persons  they  may  employ)  to  bo  incurred  by  such  authority  by 
reason  of  the  default  of  the  defaulting  authority;  and  the 
authority  so  authorised  as  aforesaid  shall  ajiply  all  moneys 
raised  by  them  in  payment  of  the  debt  due  to  them,  and  such 
costs  charges  and  expenses  as  aforesaid,  and  shall  render  the 
balance,  if  any,  remaining  in  their  hands  after  such  application 
to  the  defaulting  authority. 

As  to  this  power,  see  ss.  25G-257,  ante. 

See  further,  ss.  299  and  300,  post. 
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PAET  IX. 

LOCAL  GOVERNMENT  BOARD. 

Imjuiries  hy  Board. 

Secs.  293-296.  293.  The  Local  Government  Board  may  from  time  to  time 

cause  to  be  made  such  inquiries  as  are  directed  by  this  Act,  and 
such  inquiries  as  they  see  fit  in  relation  to  any  matters  concern- 
ing the  public  health  in  any  place,  or  any  matters  with  respect 
to  which  their  sanction,  approval  or  consent  is  required  by  this 
Act. 

Sec  35  & 36  Vic.  c.  76,  s.  3-t,  and  35  & 36  Vic.  c.  79,  ss.  35>38,  Appendix. 

294.  Tlie  Local  Government  Board  may  make  orders  as  to 
the  costs  of  inquiries  or  proceedings  instituted  by,  or  of  appeals 
to  the  said  Board  under  this  Act,  and  as  to  the  parties  by  whom 
or  the  rates  out  of  which  such  costs  shall  be  borne ; and  every 
such  order  may  be  made  a rule  of  one  of  the  superior  Courts  of 
law  on  the  application  of  any  person  named  therein. 

295.  All  orders  made  by  the  Local  Government  Board  in 
pursuance  of  this  Act  shall  be  binding  and  conclusive  in  respect 
of  the  matters  to  which  they  refer,  and  shall  bo  published  in 
such  manner  as  that  Board  may  direct. 

Be  the  ratio  decidendi  good  or  bad,  the  orders  of  the  Local  Government 
Board  are  conclusive  and  will  not  be  reviewed  by  any  Court  of  law. 
parte  Bird,  1 E.  & E.  931,  28  L.  J.  Q.  B.  223 ; see  35  & 36  Vic.  c.  79,  s.  48, 
Appendix.) 

296.  Inspectors  of  the  Local  Government  Board  shall,  for 
the  purposes  of  any  inquiry  directed  by  the  Board,  have,  in 
relation  to  witnesses  and  their  examination,  the  production  of 
])apers  and  accounts,  and  the  inspection  of  places  and  matters 
required  to  bo  inspected,  similai'  powers  to  those  which  Poor- 
law  inspectors  have  under  the  Acts  relating  to  the  relief  of 
the  poor  for  the  purposes  of  those  Acts. 

The  powers  of  Poor-law  inspectors  arc  defined  in  10  <fe  11  Vic.  c.  109. 
They  are  entitled  to  visit  and  inspect  workhouses  and  places  where  any 
poor  person  in  receipt  of  relief  is  lodged,  and  to  bo  present  at  and  take  part 
in  meetings  of  boards  of  guardians  and  any  parochial  or  local  meeting 
held  for  the  relief  of  the  poor,  but  not  to  vote.  They  may  summon  ->vit- 
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nesses  upon  any  matter  connected  with  tho  execution  of  any  of  the  powers  gees.  296,  297. 

by  law  vested  in  them  at  such  time  and  place  (not  being  more  than  ten 

riles  distant  from  the  place  of  abode  of  the  witness)  as  they  shall  name  ; 

may  examine  such  ivitnesses  upon  oath,  or  may  require  them  to  make  and 

sign  a declaration  of  the  truth  of  their  statement  under  the  penalties 

assigned  by  law  for  perjury,  and  may  require  the  production  of  documents 

relating  to  any  such  matter  (not  being  documents  relating  to  the  title  of 

lands,  unless  suoh  lands  belong  to  the  parish  or  union).  Refusal  to  attend 

the  summons  of  tho  inspectors  or  to  produce  documents  or  give  evidence 

when  required  to  do  so  is  a misdemeanour. 


JProvisioiidl  Orders  hy  Board* 

297.  With,  respect  to  provisional  orders  authorised  to  ho 
made  by  the  Local  (rovernment  Board  under  this  Act  the 
following  enactments  shall  be  made  : — 

(1.)  The  Local  Government  Board  shall  not  make  any 
provisional  order  under  this  Act  unless  public  notice 
of  the  purport  of  the  proposed  order  has  been  pre- 
viously given  by  advertisement  in  two  successive 
weeks  in  some  local  newspaper  circulating  in  the 
district  to  which  such  provisional  order  relates  : 

(2.)  Before  making  any  such  provisional  order  the  Local 
Government  Board  shall  consider  any  objections 
which  may  be  made  thereto  by  any  persons  affected 
thereby,  and  in  cases  where  the  subject-matter  is 
one  to  which  a local  inquiry  is  applicable,  shall 
cause  to  be  made  a local  inquiry,  of  which  public 
notice  shall  be  given  in  manner  aforesaid,  and  at 
which  all  persons  interested  shall  be  permitted  to 
attend  and  make  objections  : 

(3.)  The  Local  Government  Board  may  submit  to  Parlia- 
ment for  confirmation  any  provisional  order  made  by 
it  in  pursuance  of  this  Act,  but  any  such  order  shall 
be  of  no  force  whatever  unless  and  until  it  is  con- 
firmed by  Parliament : 

(4.)  If,  while  the  Bill  confirming  any  such  order  is 
pending  in  either  House  of  Parliament,  a petition  is 
presented  against  any  order  comprised  therein,  the 


336 


Piihlic  Health  Act,  1875. 


Secs.  297,  298. 


Bill,  so  far  as  it  relates  to  snela  order,  may  be 
referred  to  a select  committee,  and  the  petitioner 
shall  be  allowed  to  appear  and  oppose  as  in  the  case 
of  private  Bills : 

(o.)  Any  Act  confirming  any  j^i’ovisional  order  made  in 
pursuance  of  any  of  the  Sanitary  Acts  or  of  this 
Act,  and  any  Order  in  Council  made  in  pursuance 
of  any  of  the  Sanitary  Acts,  may  be  repe.aled  altered 
or  amended  by  any  provisional  order  made  by  the 
Local  Government  Board  and  confirmed  by  Par- 
liament : 

(6.)  The  Local  Government  Board  may  revoke,  either 
wholly  or  partially-,  any  provisional  order  made  by 
them  before  the  same  is  confirmed  by  Parliament, 
but  such  revocation  .shall  not  be  made  whilst  the  Bill 
confirming  the  order  is  pending  in  either  House  of 
Parliament : 

(7.)  The  making  of  a jirovisional  order  shall  be  prima 
facie  evidence  that  all  the  requirements  of  this  Act 
in  respect  of  proceedings  required  to  be  taken  pre- 
viously to  the  making  of  such  provisional  order  have 
been  complied  with  : 

(8.)  Every  Act  confirming  any  such  provisional  order 
shall  be  deemed  to  be  a public  general  Act. 

If  a provisional  order  is  authorised  to  bo  made,  tho  Courts  of  law  havo 
no  authority  over  it  and  cannot  review  it  in  any  shape.  (Frowen  v.  Hastings, 
3-t  L.  J.  Q.  B.  159.)  But  if  tho  order  professes  to  do  something  which  is 
not  authorised,  tho  Courts  treat  it  as  a nullity.  (North-Eastern  Eailway  Co. 
V.  Mayor  of  Tynemouth,  3 L.  E.  Q.  B.  723 ; 37  L.  J.  M.  C.  183.) 

298.  The  reasonable  costs  of  any  local  authority  in  respect  of 
provisional  orders  made  in  pursuance  of  this  Act,  and  of  the 
inquiry  preliminary  thereto,  as  sanctioned  by  the  Local  Govern- 
ment Board,  whether  in  promoting  or  opposing  the  same,  shall 
be  deemed  to  be  expenses  properly  incurred  for  purposes  of  this 
Act  by  the  local  authority  interested  in  or  affected  by  such  pro- 
visional orders,  and  such  costs  shall  be  paid  accordingly;  and 
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if  tlioTiglit  expedient  by  tbe  Local  Government  Board,  the  local  Secs.  298,299. 
antbority  may  contract  a loan  for  tbe  ■ pni’pose  of  defraying 
sucb  costs. 

Eeasonablo  costs  in  respect  of  provisional  orders  implies  that  the  costs 
should  bo  taxed  on  a legal  and  not  on  a Parliamentary  scale.  The  intention 
of  the  Legislatm-o  was  to  liave  the  necessary  inquiries  conducted  before  a 
local  tribunal  or  persons  appointed  to  inquire  into  the  matters  locally,  more 
cheaply  and  more  beneficially  than  could  be  the  case  before  a Parliamentary 
committee.  It  is  not  necessary  to  employ  Parliamentary  agents,  or  incur 
great  expenses  in  these  local  inquii-ics,  and  hence  the  costs  allowed  ought 
not  to  be  excessive.  {Re  Morley,  L.  E.  20  Eq.  17.) 

Poioer  of  Board  to  enforce  2^crformance  of  Duty  hy  defaulting 
Local  Authority. 

299.  Where  complaint  is  made  to  tbe  Local  Government 
Board  that  a local  antbority  bas  made  default ; 

in  providing  tbeir  district  rvitb  sufficient  sewers,  or  in  tbe 
maintenance  of  existing  sewers ; 

See  ss.  15  & 23,  ante,  as  to  their  duties  in  this  respect. 

or  in  providing  tbeir  district  witb  a supjrly  of  water, 
in  cases  where  danger  arises  to  tbe  health  of  tbe 
inhabitants  from  tbe  insufficiency  or  unwbolesomeness 
of  tbe  existing  sujDply  of  water,  and  a proper  supply 
can  be  got  at  a reasonable  cost ; 

Eeasonable  cost  is  defined  by  the  Public  Health  Water  Act,  1878,  41  & 

42  Vic.  c.  25,  s.  8,  ante,  p.  81. 

or  that  a local  authority  bas  made  default  in  enforcing 
any  provisions  of  this  Act  which  it  is  tbeir  duty  to 
enforce ; 

The  compulsory  provisions  of  this  Act  as  regards  local  authorities  will 
be  found  in  ss.  15,  19,  23,  36,  40,  46,  49,  55,  62,  66,  76,  80,  92,  94,  95,  114, 

120,  136.  It  is  worth  notice  that  in  most  of  these  sections  the  compulsion 
is  merely  nominal,  as  local  authorities  ax’O  themselves  generally  the  judges 
of  the  fact  of  their  interference  being  needed. 

A memorial  by  an  owner  of  a house  objecting  to  provide  a supply  of 
water  for  the  house,  on  the  ground  that  the  local  authority  “ ought  them- 
selves to  provide  a supply  of  water  for  the  district  or  contributory  place  in 
wliich  the  house  is  situate,  or  to  render  the  existing  supply  wholesome  ” if 
given  effect  to  by  the  Local  Government  Board,  is  to  be  deemed  a com- 
plaint of  default  entitling  the  Local  Government  Board  to  put  in  force  its 
compulsory  powers  against  a rural  antbority  in  order  to  make  them  provide 
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Secs.  299  300.  a proper  supply  of  water.  (41  & 42  Vic.  c.  25,  s.  4-,  ante,  p.  77).  By  s.  11 
of  the  same  Act,  urban  authorities  may  also  be  subjected,  it  seem,  to  the 
authority  of  the  Local  Government  Board  in  respect  of  water  supply. 

the  Local  Government  Board,  if  satisfied  after  due  inquiry  that 
the  authority  has  been  guilty  of  the  alleged  default,  shall  make 
an  ordei’  limiting  a time  for  the  performance  of  their  duty  in  the 
matter  of  such  complaint. 

If  such  duty  is  not  performed  by  the  time  limited  in  the  order, 
such  order  may  be  enforced  by  writ  of  mandamus,  or  the  Local 
Govemment  Board  may  appoint  some  person  to  perform  such 
duty,  and  shall  by  order  direct  that  the  expenses  of  performing 
the  same,  together  with  a reasonable  remuneration  to  the  person 
appointed  for  superintending  such  performance,  and  amounting 
to  a sum  specified  in  the  order,  together  with  the  costs  of  the 
proceedings,  shall  be  paid  by  the  authority  in  default : 

Similar  powers  were  given  and  exercised  under  earlier  Acts.  (See  Reg.  v. 
Cockerell,  G L.  B.  Q.  B.  252,  40  L.  J.  M.  C.  153.) 

And  any  order  made  for  the  payment  of  such  expenses  and  costs 
may  be  removed  into  the  Court  of  Queen’s  Bench,  and  be 
enforced  in  the  same  manner  as  if  the  same  were  an  order  of 
such  Court. 

Any  person  appointed  under  this  section  to  perform  the  duty 
of  a defaulting  local  authority  shall,  in  the  performance  and  for 
the  purposes  of  such  duty,  be  invested  with  all  the  powers  of 
such  authority  other  than  (save  as  hereinafter  provided)  the 
powers  of  levying  rates,  and  the  Local  Govemment  Board  may 
from  time  to  time  by  order  change  any  person  so  appointed. 

300.  Any  sum  specified  in  an  order  of  the  Local  Govem- 
ment Board  for  payment  of  the  expenses  of  performing  the 
duty  of  a defaulting  local  authority,  together  with  the  costs 
of  the  proceedings,  shall  be  deemed  to  be  expenses  properly 
incurred  by  such  authority,  and  to  be  a debt  due  from  such 
authority  and  payable  out  of  any  moneys  in  the  hands  of  such 
authority  or  of  their  officers,  or  out  of  any  rate  applicable  to 
the  payment  of  any  expenses  properly  incurred  bj^  such 
authority,  which  rate  is  in  this  part  of  this  Act  referred  to  as 
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'‘the  local  rate.”  If  the  defaulting  authority  refuses  to  pay  Secs. 300, 301. 

uuy  such  sum,  with  costs,  as  aforesaid,  for  a period  of  fourteen 

days  after  demand,  the  Local  Government  Board  may  by 

order  empower  any  person  to  levy,  by  and  out  of  the  local 

Tate,  such  sum  (the  amount  to  be  specified  in  the  ordei)  as 

may,  in  the  opinion  of  the  Local  Government  Board,  be  sufficient 

to  defray  the  debt  so  due  from  the  defaulting  authority,  and  all 

■expenses  incurred  in  consequence  of  the  nonpayment  of  such 

•debt. 

Any  person  or  persons  so  empowered  shall  have  the  same 
.powers  of  levying  the  local  rate,  and  requiring  all  officers  of 
the  defaulting  authority  to  pay  over  any  moneys  in  their 
hands,  as  the  defaulting  authority  would  have  in  the  case  of 
expenses  legally  payable  out  of  a local  rate  to  be  raised  by  such 
authority ; aud  the  said  person  or  persons,  after  repaj’iug  all 
■sums  of  money  so  due  in  respect  of  the  order,  shall  pay  the 
surplus,  if  any  (the  amount  to  be  ascertained  by  the  Local 
Government  Board),  to  or  to  the  oi’der  of  the  defaulting 
authority. 

That  is,  by  ss.  256  and  257,  ante. 

301.  The  Local  Government  Board  may  from  time  to  time 
certify  the  amount  of  expenses  that  have  been  incurred,  or  an 
■estimate  of  the  expenses  about  to  be  incurred,  by  auy  person 
appointed  by  the  said  Board  under  this  Act  to  perform  the 
duty  of  a defaulting  local  authority ; also  the  amount  of  any 
loan  required  to  be  raised  for  the  purpose  of  defrayiug  auy 
■expeuses  that  have  been  so  incurred,  or  are  estimated  as  about 
to  be  incurred ; and  the  certificate  of  the  said  Board  shall  be 
conclusive  as  to  all  matters  to  which  it  relates. 

Whenever  the  Local  Government  Board  so  certifies  a loan  to 
be  required,  the  Public  Works  Loan  Commissioners  may  advance 
to  the  Local  Government  Board,  or  to  any  person  appointed  as 
aforesaid,  the  amount  of  the  loan  so  certified  to  be  required  on 
the  secui'ity  of  the  local  rate,  without  requiring  any  other 
security  ; and  the  Local  Government  Board,  or  the  person  so 
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Secs.  301-303.  appointed,  may,  by  any  instrument  duly  executed,  charge  the' 
local  rate  with  the  repayment  of  the  principal  and  interest  due 
in  respect  of  such  loan,  and  every  such  charge  shall  have  the 
same  effect  as  if  the  defaulting  local  authority  were  empowered 
to  raise  such  loan  on  the  security  of  the  local  rate,  and  had  duly 
executed  an  instrument  charging  the  same  on  the  local  rate. 

302.  Any  principal  money  or  interest  for  the  time  being 
due  in  respect  of  any  loan  under  this  Act  made  for  pa3*ment  of 
the  expenses  incurred  or  to  bo  incurred  in  the  performance  of 
the  duty  of  a defaulting  local  authoritj^  shall  be  taken  to  be  a 
debt  due  from  such  authoritj’,  and  in  addition  to  anj”^  other 
remedies,  may  be  recovered  in  the  manner  in  which  a debt  due 
from  a defaulting  authoritj'  may  bo  recovered  in  pursuance  of 
the  provisions  of  this  part  of  this  Act. 

See  ss.  284,  290,  292  & 300. 

The  surplus  (if  any)  of  any  such  loan,  after  pajment  of  the 
expenses  aforesaid,  shall,  on  the  amount  thereof  being  certified 
by  the  Local  Government  Board,  be  jiaid  to  or  to  the  order  of 
the  defaulting  authority. 

“ Expenses,”  for  the  purposes  of  the  provisions  of  the  part 
of  this  Act  relating  to  defaulting  local  authorities,  shall  include- 
all  sums  paj'able  under  those  provisions  by  or  by  the  order  of 
the  Local  Government  Board,  or  the  joerson  appointed  bj'  that 
Board. 

Poicers  of  Board  in  relation  to  Local  Acts,  ^*c. 

303.  The  Local  Government  Board  maj-,  on  the  application 
of  the  local  authority  of  any  district,  by  provisional  order,  wholly 
or  partially  repeal  alter  or  amend  anj-  local  Act,  other  than  an 
Act  for  the  conservancy  of  rivers,  which  is  in  force  in  any  area 
comprising  the  whole  or  part  of  any  such  district,  and  not  con- 
ferring powers  or  privileges  on  any  persons  or  person  for  their 
or  his  own  pecuniary  benefit,  which  relates  to  the  same  subject- 
matters  as  this  Act. 

Any  such  provisional  order  may  provide  for  the  extension 
of  the  provisions  of  the  local  Act  referred  to  therein  beyond 
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the  district  or  districts  -within  the  limits  of  such  Act,  or  for  the  Secs.  303,  304. 
exclusion  of  the  -whole  or  u portion  of  any  such  district  from 
the  application  of  such  Act;  and  may  provide  Avhat  local 
fuithority  shall  have  jurisdiction  for  the  purposes  of  this  Act  in 
any  area  which  is  by  such  order  included  in  or  excluded  from 
such  district. 

Until  snch  application  has  been  made  to  the  Local  Government  Board, 
and  a provisional  order  passed  by  them  repealing  or  altering  a local  Act,  it 
remains  in  force,  and  persons  enjoying  any  privileges  or  exemptions  under 
it  will  continue  to  enjoy  them,  notwithstanding  any  contrary  provisions  in 
this  Act.  (Reg.  i’.  L.  & N.  W.  R.  Company,  46  L.  J.  M.  C.  102;  see  also 
es.  340  and  341.)  This  case  has  boon  followed  by  the  Common  Pleas 
Division  in  Mayor  of  Monmouthr.  Church-wardens  of  Monmouth  (38  L.  T.  N.  S. 

612),  whore  the  Court  hold  that  a Corporation  could  not  impose  a borough 
rate  for  the  purposes  of  tliis  Act,  as  a local  Act  gave  exemptions  to  certain 
people  from  rating  which  they  -would  not  enjoy  if  a borough  rate  -were 
imposed. 

See  s.  297,  ante,  as  to  provisional  orders. 

304.  On  the  application  of  any  authority  from  whom  or  to 
Avhom  any  powers  rights  duties  capacities  liabilities  obligations 
and  property,  or  any  of  them,  are  at  any  time  transferred  or 
alleged  or  claimed  to  be  transferred  in  pursuance  of  this  Act,  or 
any  provisional  order  made  thereunder,  or  on  the  application  of 
any  person  a-ffected  by  such  transfer,  the  Local  Government 
Board  may  by  order  settle  any  doubt  or  difference,  and  adjust 
any  accounts  arising  out  of  or  incidental  to  such  poAvers  rights 
duties  capacities  liabilities  obligations  or  property,  or  to  the 
transfer  thereof,  and  direct  the  parties  by  whom  and  to  Avhom 
any  moneys  found  to  be  due  are  to  be  paid,  and  the  mode  of 
raising  such  moneys ; and  any  provisions  contained  in  any  order 
so  made  shall  be  deemed  to  haA'e  been  made  in  pursuance  of  and 
to  be  within  the  j^owers  conferred  by  this  section,  subject  to 
this  proA’iso,  that  Avhere  any  such  order  directs  any  rate  to  be 
made,  or  other  act  or  thing  to  be  done,  which  the  party  required 
to  make  or  do  Avould  not,  apart  from  the  provisions  of  this  Act, 
have  been  enabled  to  make  or  do  by  law,  such  order  shall  be 
provisional  only  until  it  has  been  confirmed  by  Parliament. 

Any  settlement  or  adjustment  under  this  section  may  be 
included  in  any  proAnsional  order  Avhich  gives  rise  to  the  same. 
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PART  X. 

MISCELLANEOUS  AND  TEMPORARY  PROVISIONS. 

Miscellaneous. 

305.  Whenever  it  becomes  necessary  for  a local  authority 
or  any  of  their  officers  to  enter  examine  or  lay  open  any  lands 
or  jDi’cmises,  for  the  making  plans  surveying 

measuring  taking  levels  making  keeping  in  repair  or  examining 
works,  ascertaining  the  course  of  sewers  or  drains,  or  ascertaining 
or  fixing  boundaries,  and  the  owner  or  occupier  of  such  lauds 
or  premises  refuses  to  permit  the  same  to  be  entered  upon 
examined  or  laid  open  for  the  purposes  aforesaid  or  any  of  them, 
the  local  authority  may,  after  written  notice  to  such  owner  or 
occuj^ier,  apply  to  a Court  of  summary  jurisdiction  for  an  order 
authorising  the  local  authority  to  enter  examine  and  lay  open 
the  said  lands  and  premises  for  the  purposes  aforesaid  or  any  of 
them. 

In  caso  of  lands  to  bo  purchased  by  a local  authority  there  is  power 
given  to  enter  for  the  purpose  of  surveying,  &c.,  without  asking  the  consent 
of  the  owner,  by  the  Lands  Clauses  Act,  8 & 9 Vic.  c.  18,  s.  81,  wliich  is 
incorporated  with  this  Act.  This  provision  gives  a more  general  power  of 
entry,  and  a means  of  enforcing  it  in  caso  the  owner  objects.  Special 
powers  as  to  entry  are  also  given  by  ss.  41,  102,  119  of  this  Act,  and  by 
41  Vic.  c.  16,  ss.  68,  69,  with  regard  to  factories. 

Notice  should  bo  given  as  prescribed  by  ss.  266-7,  ante. 

The  Court  of  summary  jurisdiction  may,  in  its  discretion,  make  or 
refuse  this  order.  In  caso  either  party  is  dissatisfied,  the  order  or  refusal 
cannot  bo  reviewed  in  the  High  Court  of  Justice  on  a caso  stated  under 
20  & 21  Vic.  c.  43,  s.  2,  as  there  is  no  information  or  complaint.  (Diss 
uiban  Sanitary  Authority  v.  Aldrich,  2 Q.  B.  D.  179,  46  L.  J.  M.  C.  183.) 
It  would  seem  that  the  proper  I'emedy  is  by  appeal  to  quarter  sessions  in 
the  manner  provided  by  s.  269.  See  also  note  to  s.  102,  ante. 

This  section  does  not,  it  seems,  empower  a local  authority  to  enter 
land  under  s.  16  for  the  piu-poso  of  making  a sower.  (Lamacraft  v.  St. 
Thomas  llural  Authority,  42  L.  T.  N.  S.  365.) 

If  no  sufficient  cause  is  .shown  against  the  application,  the 
Court  may  make  an  order  accordingl}',  and  on  such  order  being 
made,  the  local  authority  or  any  of  their  officers  may,  at  all 
reasonable  times,  between  the  hours  of  nine  in  the  forenoon  and 
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sLx  in  the  afternoon,  enter  examine  or  lay  open  the  lands  or  Secs.  305, 306. 
premises  mentioned  in  snch  order,  for  such  of  the  said  pnrposes 
as  are  therein  specified,  without  being  subject  to  any  action  or 
molestation  for  so  doing:  Provided  that,  except  in  case  of 
emergency,  no  entry  shall  be  made  or  works  commenced  under 
this  Action  unless  at  least  twenty-four  hours’  notice  of  the 
intended  entry,  and  of  the  object  thereof,  be  given  to  the 
occupier  of  the  premises  intended  to  be  entered. 

QQ0  A Tiy  person  who  wilfully  obstructs  any  membei  of  the 
meal  authority  or  any  person  duly  employed  in  the  execution  of 
this  Act,  or  w-ho  destroys  pulls  down  injures  or  defaces  any 
board  on  which  any  bye-law  notice  or  other  matter  is  inscribed, 
shall,  if  the  same  was  put  up  by  authority  of  the  Local  Govern- 
ment Board  or  of  the  local  authority,  be  liable  for  every  such 
offence  to  a penalty  not  exceeding  five  pounds. 

A person  charged  under  this  section  is  not  necessarily  entitled  to  have 
the  caso  dismissed  on  the  ground  that  ho  did  tho  act  complained  of  in  the 
assertion  of  a right;  nor,  on  the  other  hand,  is  the  Court  of  summaiy  juris- 
diction justified  in  refusing  as  frivolous  an  application  to  state  a case  for 
the  opinion  of  a superior  Court.  (Reg.  v.  Pollard,  14  L.  T.  N.  S.  599.) 

Where  the  occupier  of  any  premises  prevents  the  OAvner 
thereof  from  obepng  or  carrying  into  effect  any  provisions  of 
this  Act,  any  justice  to  Avhom  application  is  made  in  this  behalf 
shall,  by  order  in  wi’iting,  require  such  occupier  to  permit  the 
execution  of  any  works  required  to  be  executed,  provided  that 
the  same  appear  to  such  justice  to  be  necessary  for  the  purpose 
of  obeying  or  carrying  into  effect  the  provisions  of  this  Act ; 
and  if  within  twenty-f  our  hours  after  the  making  of  the  order  such 
occupier  fails  to  comply  therewith  he  shall  be  liable  to  a penalty 
not  exceeding  five  pounds  for  every  day  during  the  continuance 
of  such  non-compliance. 

It  would  seem  that  the  duty  of  the  justice  here  is  simply  ministerial, 
and  that  he  must  give  the  order  if  satisfied  that  the  occupier  prevents  the 
OAvner  from  carrying  out  any  of  the  proAusions  of  the  Act. 

If  the  occupier  of  any  premises,  Avhen  requested  by  or  on 
behalf  of  the  local  authority  to  state  the  name  of  the  owner  of 
the  premises  occupied  by  him,  refuses  or  wilfully  omits  to  dis- 
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Secs.  306  308.  close  or  wilfully  mis-states  the  same,  he  shall  (unless  he  shows 
cause  to  the  satisfaction  of  the  Court  for  his  refusal)  be  liable  to 
a penalty  not  exceeding  five  pounds. 

307.  Any  person  who  wilfully  damages  any  works  or  pro- 
perty belonging  to  any  local  authority  shall,  in  cases  where  no 
other  penalty  is  provided  by  this  Act,  bo  liable  to  a penalty  not 
exceeding  five  pounds. 

This  section  is  unnecessary,  as  in  case  any  property  is  wilfully  damaged 
a penalty  of  £5  is  incurred  under  the  Malicious  Injuries  to  Property  Act, 
24  & 25  Vic.  c.  97,  s.  52,  with  the  alternative  of  two  months’  imprisonment 
with  hard  labour  (which  is  reduced  to  a maximum  of  one  month  by  the  42 
& 43  Vic.  c.  49,  s.  5.)  The  fine  or  imprisonment  is  exclusive  of  such  sum, 
not  exceeding  £5,  as  shall  appear  to  be  a reasonable  compensation  for  the 
injury  committed. 

308.  W^here  any  person  sustains  any  damage  by  rea.son  of 
the  exercise  of  any  of  the  powers  of  this  Act,  in  relation  to  any 
matter  as  to  which  he  is  not  himself  in  default,  full  compensa- 
tion shall  be  made  to  such  person  by  the  local  authority 
exercising  such  powers;  and  any  dispute  as  to  the  fact  of 
damage  or  amount  of  compensation  shall  be  settled  by  arbitra- 
tion in  manner  provided  by  this  Act ; or  if  the  compensation 
claimed  docs  not  exceed  the  sum  of  twenty  pounds,  the  same 
may,  at  the  option  of  either  party,  be  ascertained  by  and  recovered 
before  a Court  of  summary  juri.sdiction. 

This  section  gives  very  largo  rights  of  compensation,  and  exposes  local 
authorities  to  very  largo  claims.  Tho  question,  however,  whether  compen- 
sation is  payable  tinder  this  Act,  is  by  no  means  always  easy  to  answer. 
Tho  general  rule  may  bo  defined  as  follows : — 

If  damage  is  caused  in  tho  exercise  of  any  of  the  powers  of  this  Act  by 
something  which  but  for  those  powers  would  have  been  wrongful  and 
would  have  entitled  tho  party  injured  thoroTiy  to  maintain  an  action  for  tho 
damages  ho  had  sustained,  then  the  remedy  is  by  compensation  in  tho  manner 
provided  by  this  Act,  ss.  I79-I8I,  ante,  pp.  240-245,  and  the  party  injured 
cannot  maintain  an  action.  (Brine  v.  Great  Western  Bailway  Co.,  2 B.  & S. 
402, 31  L.  J.  Q.  B.  101  ; Mersey  Docks  v.  Gibbs,  1 L.  E.  H.  L.  112 ; Eeg.  v. 
Wallasey  Local  Board,  4 L.  R.  Q.  B.  351,  38  L.  J.  Q.  B.  217.)  But  if  a 
local  authority  injure  anyone  by  their  own  negligence  or  that  of  their  agents 
in  the  exercise  of  their  statutory  powers,  or  while  doing  anything  not 
authorised  by  statute,  the  remedy  must  bo  sought  by  action,  and  compen- 
sation cannot  bo  assessed  under  this  Act  (Clothier  v.  Webster,  12  C.  B.  N. 
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S.  790,  31  L.  J.  C.  P.  316;  Reg.  v.  Darlington  Local  Board,  13  W.  E.  789,  Secs.  308,  309. 
35  L.  J.  Q.  B.  45 ; Coe  r.  Wise,  1 L.  E.  Q.  B.  711.) 

A recent  case  in  the  House  of  Lords  sliows  rvell  the  difference  between 
cases  where  compensation  may  be  claimed,  and  cases  where  the  only  remedy 
is  by  action.  It  is  there  laid  down  that  “ no  action  will  lie  for  doing  that 
which  the  legislature  has  authorised,  if  it  be  done  without  negligence, 
although  it  does  occasion  damage  to  some  one.”  The  remedy  in  such  a case 
is  by  proceeding  for  compensation  under  the  Act  which  authorised  the 
damage.  “ If  the  person  injuriously  affected  cannot  find  any  clause  in  the 
Act  of  Parliament  giving  him  compensation  for  the  damage  which  he  has 
received,  ho  cannot  obtain  compensation  for  that  damage  by  w.ay  of  action 
against  the  parties  who  have  done  no  wrong.  But  an  action  lies  for  doing 
that  which  the  legislature  has  authorised,  if  it  be  done  negligently.  And  if 
by  a reasonable  exercise  of  the  powers,  either  given  by  statute  to  the 
promoters,  or  which  they  have  at  common  law,  the  damage  could  bo 
prevented,  it  is  negligence  not  to  make  such  reasonable  exorcise  of  their 
j)owers.”  (Geddis  v.  Proprietors  of  Bann  Reservoirs,  L.  E.  3 App.  Cas.  430.) 

See  also  notes  to  s.  179,  ante. 

309.  If  any  officer  of  any  trustees  commissioners  or  otlier 
body  of  persons  intrnsted  witli  the  execntion  of  any  local  Act, 
whetber  acting  exclusively  under  tlie  local  Act  or  partly  under 
the  local  Act  and  partly  under  the  Local  Government  Acts,  or 
any  officer  of  any  sanitarj'  authority  under  the  Sanitary  Acts  by 
this  Act  repealed  or  of  any  local  authority  under  this  Act,  is,  by 
or  in  pursuance  of  the  Public  Health  Act,  1872,  or  of  this  Act, 
or  of  anj^  provisional  order  made  in  pursuance  of  either  of  those 
Acts,  removed  from  his  office  or  deprived  of  the  whole  or  part 
of  the  emoluments  of  his  office,  and  does  not  afterwards  receive 
remuneration  to  an  equal  amount  in  respect  of  some  office  or 
employment  under  or  by  the  authority  of  any  district  under  this 
Act,  the  Local  Government  Board  may  by  order  award  to  such 
officer  such  compensation  as  the  said  Board  may  think  just ; and 
such  compensation  may  be  by  way  of  annuity  or  otherwise,  and 
shall  be  paid  by  the  local  authoritj"  of  the  district  in  which  such 
officer  held  his  office  out  of  any  rates  applicable  to  the  general 
purposes  of  this  Act  within  that  district. 

“ Emoluments  of  his  ofiico  ” mean  not  the  salary,  but  what  the  oflSco  is 
worth  to  the  holder.  This  may  bo  more  or  loss  than  the  actual  salary,- 
according  to  the  expenses  or  allowances  incidental  to  the  office.  If  a saving 
is  made  out  of  allowances,  the  amount  saved  should  be  added  to  the  salary 
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Secs.  309-311.  in  calculating  what  are  the  emoluments  of  an  office  ; e converso,  if  there 
are  expenses  to  bo  defrayed  out  of  salary,  they  must  bo  deducted  in  order 
to  arrive  at  its  true  value.  (Reg.  v.  Postmaster-General,  3 Q.  B.  D.  428, 
47  L.  J.  Q.  B.  435.)  Before  this  it  was  hold  that  in  awarding  this  compen- 
sation the  Local  Government  Board  should  take  into  consideration  not  only 
the  salary,  but  the  incidental  advantages  of  the  office,  if  there  are  any 
(Reg.  V.  Mayor  of  Norwich,  8 A.  & E.  G33 ; Reg.  v.  Poor  Law  Board, 
G L.  R.  Q.  B.  789,  41  L.  J.  M.  C.  16). 

310.  Where  after  the  passing  of  this  Act  a di.strict  or  part 
of  a district  under  the  jurisdiction  of  improvement  commissioners, 
or  a district  or  part  of  a district  under  the  juri.sdiction  of  a local 
board,  is  constituted  or  included  in  a borough,  all  the  powers 
rights  duties  capacities  liabilities  obligations  and  property 
cxerciseable  bj'  attaching  to  or  vested  in  such  improvement 
commissioners  or  local  board  (as  the  case  may  be)  under  this 
Act,  or  under  any  local  Act  for  purj^oses  the  same  as  or  similar 
to  those  of  this  Act,  or  under  any  general  Act  of  Parliament, 
within  or  for  the  benefit  of  such  district  or  part  of  a district, 
shall  pass  to  and  be  cxerciseable  by  and  vested  in  the  council  of 
such  borough. 

See  Hyde  v.  Bank  of  England,  Times,  Juno  13th,  1882. 

The  trausfer  by  virtue  of  the  Public  Health  Act,  1872,  of  the 
powei’s  rights  duties  capacities  liabilities  obligations  and  pro- 
perty of  any  local  board  or  improvement  commissioners  to  an 
ui’ban  sanitary  authority,  shall  be  deemed  to  have  included  all 
powers  rights  duties  capacities  liabilities  obligations  and  pro- 
perty cxerciseable  by  attaching  to  or  vested  in  such  local  board 
or  improvement  commissioners  as  a burial  board  under  any 
general  Act  of  Parliament. 

As  to  their  general  powers  as  a burial  authority,  see  ante,  p.  125,  et  seq. 

311.  Any  local  board  constituted  either  before  or  after  the 

• passing  of  this  Act  may,  with  the  sanction  of  the  Local  Govern- 

ment Board,  change  their  name.  Every  such  change  of  name 
shall  be  published  iu  such  mauner  as  the  Local  Government 
Board  may  direct.  No  such  change  of  name  shall  affect  any 
rights  or  obligations  of  the  local  board,  or  render  defective  any 
legal  proceedings  instituted  by  or  against  the  local  board ; and 
any  legal  proceedings  may  be  continued  or  commenced  against 
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the  local  board  by  tbeii-  new  name  wbicb  might  have  been  Secs.  311-314. 

continued  or  commenced  against  the  local  board  by  their  former 

name. 

312.  The  retirement  and  mode  of  election  of  members  of 
any  authority  invested  by  any  local  Act  with  powers  of  town 
government  and  rating,  whose  retirement  and  mode  of  election 
were  at  the  time  of  the  passing  of  this  Act  regulated  by  the 
Local  Government  Acts,  shall  be  regulated  in  all  respects  by  the 
rules  for  election  of  local  boards  contained  in  schedule  ii.  to  this 
Act ; bxit  this  enactment  shall  not  affect  the  qualification  fixed 
for  members  of  such  authority  by  the  local  Act  under  Avhich  such 
authority  are  constituted,  or  the  qualification  and  tenure  of  office 
of  any  ex  officio  members  of  such  authority. 

313.  Where  in  any  Act  or  order  made  by  one  of  Her 
Majesty’s  Principal  Secretai’ies  of  State  or  by  the  Local  Govern- 
ment Board  and  in  force  at  the  time  of  the  passing  of  this  Act, 
or  in  any  document,  any  provisions  of  any  of  the  Sanitary  Acts 
which  are  repealed  by  this  Act  are  mentioned  or  - referred  to, 
such  Act  order  or  document  shall  be  read  as  if  the  provisions  of 
this  Act  applicable  to  purposes  the  same  as  or  similar  to  those  of 
the  repealed  provisions  were  therein  mentioned  or  referred  to 
instead  of  such  repealed  provisions,  and  were  substituted  for  the 
same ; nevertheless  those  substituted  provisions  shall  have  effect 
subject  to  any  modification  or  restriction  in  such  Act  order  or 
document  expressed  in  relation  to  the  repealed  provisions  therein 
mentioned  or  referred  to. 

314.  Any  local  authority  may,  if  they  think  fft,  make  bye- 
laws for  securing  the  decent  lodging  and  accommodation  of 
persons  engaged  in  hop-picking  within  the  district  of  such 
authority. 

These  byo-laws  must  be  in  accordance  wdth  the  requirements  of 
ss.  182-187,  ante.  They  are  among  the  model  bye-laws  issued  by  the  Local 
Government  Board. 

By  the  proposed  Public  Health  (Pruit  Pickers’  Lodgings)  Act,  1882, 
expected  to  be  passed  this  session,  this  power  to  make  bye-laws  is  extended 
to  “ authorise  the  making  of  bye-laws  for  securing  the  decent  lodging  and 
accommodation  of  persons  engaged  in  the  picking  of  fruit  and  vegetables.” 
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Sec3.  315-320.  3 1 5.  Any  bye-law  made  by  any  sanitary  authority  under 

the  Sanitary  Aets  whieh  is  ineonsistent  with  any  of  the  provisions 
of  this  Act  shall  so  far  as  it  is  inconsistent  therewith  be  deemed 
to  be  repealed. 

316.  In  the  construction  of  the  provisions  of  any  Act 
incorporated  with  this  Act  the  term  “ the  special  Act  ” includes 
this  Act,  and  in  the  case  of  the  Lands  Clauses  Consolidation 
Acts,  1845,  1860  and  1869,  any  order  confirmed  by  Parliament 
and  authorising  the  purchase  of  lands  otherwise  than  by  agree- 
ment under  this  Act ; the  term  “ the  limits  of  the  special  Act  ” 
means  the  limits  of  the  district ; and  the  urban  or  rural  authority 
shall  be  deemed  to  bo  “ the  promoters  of  the  undertaking,” 
“ the  commissioners,”  or  “the  undertakers,”  as  the  case  may  be. 

All  penalties  incurred  under  the  provisions  of  any  Act 
incorporated  with  this  Act  shall  be  recovered  and  applied  in  the 
same  way  as  penalties  incurred  under  this  Act. 

Bee  S3.  251,  253,  251',  as  to  penalties  nncler  this  Act. 

317.  The  schedules  to  this  Act  shall  be  read  and  have  effect 
as  part  of  this  Act. 

The  forms  contained  in  schedule  iv.  to  this  Act,  or  forms  to 
the  like  effect,  varied  as  cmcumstances  may  require,  may  be  used 
aud  .shall  be  sufficient  for  all  purposes. 

t 

Temporary  Provisions. 

318.  Nothing  in  this  Act  shall  affect  the  rights  or  position 
of  any  clerk  or  treasurer  the  tenure  of  whose  office  is  regulated 
by  section  12  of  the  Public  Health  Act,  1872. 

319.  Nothing  in  this  Act  shall  affect  the  making  and  levying 
of  any  special  district  rates,  or  the  discharge  of  sums  borrowed 
on  the  credit  of  any  special  district  rates,  or  any  right  or  remedy 
for  the  recovery  of  the  same,  under  any  provision  of  the  Local 
Government  Acts  in  force  at  the  time  of  the  passing  of  this  Act. 

320.  Where  under  the  provisions  of  any  local  Act  in  that 
behalf  any  expenses  directed  by  this  Act  to  be  paid  in  the  case 
of  a council  of  a borough  out  of  the  borough  fund  or  borough 
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rate  were,  before  the  passing  of  the  Public  Health  Act,  1872,  Secs.  320-323. 
divided  between  landlord  and  tenant  in  moieties  or  otbeiwise, 
the  Local  Government  Board  may,  on  the  apphcation  either  of 
landlord  oi‘  tenant,  by  order  make  provision  for  the  continuance 
of  such  division  of  expenses  during  the  continuance  of  any  con- 
tract existing  between  them  at  the  passing  of  the  last- mentioned 
Act. 

321.  Where  by  any  sanction  to  a loan  given  or  by  any  pro- 
visional order  made  under  the  Sanitary  Acts  it  is  directed  that 
the  sums  borrowed  shall  be  repaid  within  a limited  period  of 
years  from  the  date  of  the  borrowing  thereof,  any  security  which 
has  been  given  for  a sum  so  borrowed  shall  not  be  invalid  by 
reason  of  the  sum  having  been  made  repayable  within  a period 
less  than  the  period  so  limited. 

322.  Where  by  any  local  Act  powers  are  conferred  on  any 
turnpike  trustees  for  any  purposes  the  same  as  or  similar  to 
any  of  the  purposes  of  the  Sanitary  Acts  or  of  this  Act,  such 
trustees  shall  not  be  deemed  to  be  an  urban  authority  under 
this  Act,  but  all  them  powers  and  obligations  under  such  local 
Act  for  such  pm-poses  shall  be  transferred  to  the  local  authority 
within  whose  district  the  area  to  which  such  local  Act  applies 
is  contained. 

323.  Where  any  district  has  been  constituted  in  pursuance 
of  the  provisions  of  the  Public  Health  Act,  1848,  for  the  pur- 
poses of  main  sewerage  only,  or  where  a district  has  been 
formed  subject  to  the  jm’isdiction  of  a joint  sewerage  board  in 
pursuance  of  the  Sewage  Utilisation  Act,  1867,  the  Local  Govern- 
ment Board  may  by  provisional  order  dissolve  such  district,  or 
may  constitute  such  district  a united  district  subject  to  the 
jurisdiction  of  a joint  board  in  manner  provided  by  this  Act, 
without  application  previous  to  the  making  of  any  such  order ; 
and  until  an  order  has  heen  made  by  the  Local  Government 
Board  under  this  section  the  authority  of  any  such  district 
shall  continue  to  he  the  authority  thereof  and  their  members 
shall  be  elected  as  if  this  Act  had  not  passed : Provided  that 
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Secs.  323-326.  the  provisions  of  this  Act  applicable  to  purposes  the  same  a.s 
or  similar  to  those  of  any  enactments  of  the  Sanitary  Acts 
which  are  in  force  Avithin  the  district  of  any  such  authority  at 
the  time  of  the  passing  of  this  Act  and  are  repealed  by  this 
Act  shall  be  deemed  to  be  substituted  for  those  enactments. 

Any  order  made  under  this  section  may,  if  necessary,  pro- 
vide for  the  settlement  of  any  differences  or  the  adjustment  of 
any  accounts  or  the  apportionment  of  any  liabilities  ai-i.sing 
between  di.stricts  pari.shes  or  other  places  in  consequence  of 
the  exercise  of  auy  of  the  powers  confen-ed  by  this  section,  and 
may  direct  the  persons  by  and  to  Avhom  auy  monej'S  found  to 
be  due  are  to  be  paid  and  the  mode  of  raising  such  moneys. 

324.  The  accounts  of  any  urban  or  rural  sanitary  authority 
under  the  Sanitary  Acts  by  this  Act  repealed,  not  audited  at 
the  time  of  the  passing  of  this  Act,  .shall  be  deemed  for  the 
purposes  of  audit  to  bo  accounts  of  such  authority  under  this 
Act. 

325.  The  power  confened  by  section  20  of  “ The  Public 
Health  Act,  1872,”  of  temporarily  con.stituting  a port  sanitary 
authority  shall  be  deemed  to  have  authoi’ised  a renewal  from 
time  to  time  of  any  order  made  under  that  section. 

See  also  ss.  287-292  as  to  port  sanitary  authorities. 


PART  XL 

SAVING  CLAUSES  AND  REPEAL  OF  ACTS. 

Saving  Clauses. 

326.  All  urban  sanitary  authorities  and  rural  sanitary  autho- 
rities existing  at  the  time  of  the  passing  of  this  Act  shall  be 
deemed  to  be  urban  authorities  and  rural  authorities  under  this 
Act ; and  all  joint  boards,  port  sanitary  authorities,  committees, 
of  rural  sanitary  authorities,  and  parochial  committees,  and  all 
local  government  districts  constituted  in  pursuance  of  the  sam- 
tary  Acts,  and  existing  at  the  time  of  the  passing  of  this  Act 
shall  be  deemed  to  be  joint  boards,  port  sanitary  authorities. 
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committees  of  rural  sanitary  authorities,  and  parochial  com-  Secs.  326, 327. 
mittees,  and  local  government  districts  under  this  Act ; and 
the  members  of  all  the  above-mentioned  bodies  shall  hold 
office  (subject  to  the  provisions  of  this  Act  respecting  the 
election  of  members  of  local  boards)  for  such  time  as  they  ■would 
respectively  have  held  office  if  this  Act  had  not  been  passed . 
and  the  officei-s  and  servants  of  all  the  above-mentioned  bodies 
shall  continue  to  hold  their  several  offices  and  emploj'ments  on 
the  same  terms  and  subject  to  the  same  conditions,  as  to  duties 
remuneration  and  otherwise,  as  they  would  have  held  them  if 
this  Act  had  not  been  passed;  and  all  bye-laws  duly  made  under 
any  of  the  sanitary  Acts  by  this  Act  repealed  and  not  incon- 
sistent with  any  of  the  provisions  of  this  Act  shall  be  deemed  to 
he  bye-laws  under  this  Act ; and  all  the  j)rovisions  of  this  Act 
.shall  apply  to  all  such  bodies  existing  at  the  time  of  the  passing 
of  this  Act  and  to  their  several  officers  and  servants,  in  substi- 
tution for  the  provisions  of  the  sanitary  Acts  by  this  Act  repealed 
but  so  as  not  to  affect  any  right  acqirired  or  liability  incurred 
under  the  sanitary  Acts  or  any  of  them,  before  the  passing  of 
this  Act,  and  existing  at  the  time  of  the  passing  of  this  Act. 

327.  N^othing  in  this  Act  shall  be  construed  to  authorise  any 
local  authority — 


(1.)  To  use  injure  or  interfere  Avith  any  sluices  flood- 


gates sewers  groynes  or  sea  defences  or  other  works 
already  or  hereafter  made  under  the  authority  of  an'v 
commissioners  of  sewers  appointed  by  the  Crown,  or 
any  sewers  or  other  works  already  or  hereafter  made 
and  used  by  any  body  of  persons  or  person  for  the 


purpose  of  draining  presei-ving  or  improving  land 
under  any  local  or  private  Act  of  Parhament,  or  for 
« the  purpose  of  irrigating  land  ; or 


If  a local  authority  injuriously  affect  any  rights  within  this  section 
without  having  duly  obtained  the  necessary  consent,  they  arc  liable  to  an 
action  for  damages  caused  by  such  injurious  affecting,  and  may  be  restrained 
from  proceeding  further  with  the  Avorks  which  cause  the  injury  (Eeg  r 
Darlington  Local  Board,  13  W.  R.  789,  35  L.  J.  Q.  B.  45;  Grand  Junction 
Canal  Co.  r.  Shugar,  6 L.  R.  Ch.  683.) 
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Sec.  327.  (2.)  To  disturb  or  interfere  -witb  any  lands  or  other 

property  vested  in  the  Lord  High  Admiral  of  the 
United  Kingdom  or  the  Commissioners  for  executing 
the  office  of  the  Lord  High  Admiral  for  the  time 
being,  or  in  Her  Majesty’s  Principal  Secretary  of 
State  for  the  War  Department  for  the  time  being  ; or 

(3.)  To  interfere  with  any  river  canal  dock  harbour  lock 
reservoir  or  basin,  so  as  to  injuriou.sly  affect  the 
navigation  thereon  or  the  use  thereof,  or  to  interfere 
with  any  towing-path  so  as  to  interrupt  the  traffic 
thereof,  in  cases  where  any  body  of  persons  or  person 
are  or  is  by  virtue  of  any  Act  of  Parliament  entitled 
to  navigate  on  or  use  such  river  canal  dock  harbour 
lock  reservoir  or  basin,  or  to  receive  .any  tolls  or 
dues  in  respect  of  the  navigation  thereon  or  use 
thereof ; or 

If  the  interference  wifli  the  navigation  is  only  felt  at  exceptionally  dry 
seasons,  still  it  may  be  restrained.  (Wilts  & Berks  Canal  Co.  v.  Swindon 
Waterworks  Co.,  7 L.  K.  H.  L.  697.) 

(4.)  To  interfere  with  any  watercourse  in  such  manner 
as  to  injuriously  affect  the  supply  of  water  to  any 
river  canal  dock  harbour  resei'voir  or  basin,  in  cases 
where  any  such  body  of  persons  or  person  as  last 
aforesaid  would,  if  this  Act  had  not  passed,  have 
been  entitled  by  law  to  prevent  or  bo  relieved  against 
such  interference ; or 

(5.)  To  interfere  with  any  bridges  crossing  any  river 
canal  dock  harbour  or  basin,  in  cases  where  any  body 
of  persons  or  person  arc  or  is  authorised  by  virtue 
, of  any  Act  of  Parliament  to  navigate  or  use  such 

river  carnal  dock  harbour  or  basin,  or  to  demand  any 
tolls  or  dues  in  respect  of  the  navigation  thereon  or 
use  thereof ; or 

(6.)  To  execute  any  works  in  through  or  under  any 
wharves  quays  docks  harbours  or  basins,  to  the 
exclusive  use  of  which  any  body  of  persons  or  person 
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are  or  is  entitled  by  virtue  of  any  Act  of  Parliament,  Secs.  327,  328. 
or  for  tbe  use  of  wbicb  any  body  of  persons  or 
person  are  or  is  entitled  by  vii-tne  of  any  Act  of 
Parliament  to  demand  any  tolls  or  dues — 

Without  the  consent  in  every  case  of  such  Lord  High  Admiral 
or  Commissioners  for  executing  the  office  of  Lord  High  Admiral, 

Secretary  of  State,  commissioners,  body  of  persons  or  person, 

♦ as  are  hereinbefore  in  that  behalf  respectively  mentioned,  such 
consent  to  be  expressed  in  -rtTiting  in  the  case  of  a corporation 
under  their  common  seal,  and  in  the  case  of  any  body  of  persons 
not  being  a corporation  under  the  hand  of  their  clerk  or  other 
duly  authorised  officer'  or  agent.  And  nothing  in  this  Act  shall 
prejudice  or  affect  the  rights  privileges  povrers  or  authorities 
given  or  reserved  to  any  person  under  such  local  or  private  Acts 
for  draining  preserving  or  improving  land  as  are  in  this  section 
mentioned. 

328.  Where  any  matters  or  things  proposed  to  be  done  by 
any  local  authority,  and  not  being  within  the  prohibition  afore- 
said, interfere  with  the  improvement  of  any  river  canal  dock 
harbour  lock  reservoir  basin  or  towing-path,  which  any  body  of 
persons  or  person  are  or  is  entitled  by  virtue  of  any  Act  of 
Parliament  to  navigate  on  or  use,  or  in  respect  of  the  navigation 
whereon  or  use  whereof  to  demand  any  tolls  or  dues,  or  interfere 
with  any  works  belonging  to  such  river  canal  dock  harbour 
or  basin  or  with  any  land  necessary  for  the  enjojunent  or  im- 
provement thereof,  the  local  authority  shall  give  to  such  body  of 
persons  or  person  a notice  specifying  the  particulars  of  the 
matters  and  things  so  intended  to  be  done.  If  the  parties  on 
whom  such  notice  is  served  do  not  consent  to  the  requisitions 
thereof,  the  matter  in  difference  shall  be  referred  to  arbitration ; 
and  the  following  questions  shall  be  decided  by  such  arbitration 
(that  is  to  say)  ; — 

(1.)  Whether  the  matters  or  things  proposed  to  be  done 
by  the  local  authority  will  cause  any  injury  to  such 
river  canal  dock  harbour  basin  towing-path  works  or 
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Secs.  328  331.  land,  or  to  the  enjoyment  or  impi-ovcnient  of  such 

river  canal  dock  harbour  or  basin  ns  nfort'said. 

(2.)  Whether  any  injuiy  that  may  be  caused  by  such 
matters  or  things,  or  any  of  them,  is  or  is  not  of  a 
nature  to  admit  of  being  fully  compensated  by 
money. 

This  arbitration  would  follow  the  rules  laid  down  by  the  Act,  ss.  179— 
181,  ante. 

329.  The  result  of  any  such  arbitration  shall  be  final,  and 
the  local  authority  shall  do  as  follows,  that  is  to  say  : — 

(1.)  If  the  arbitrators  are  of  opinion  that  no  injury  will 
be  caused,  the  local  authority  may  forthwith  proceed 
to  do  the  proposed  matters  and  things  : 

(2.)  If  the  arbitrators  are  of  opinion  that  injury  will  Ix) 
caused,  but  that  such  injury  is  of  a nature  to  admit 
of  being  fully  compensated  by  money,  they  shall 
proceed  to  assess  such  compensation ; and  on  pay- 
ment of  the  amount  so  assessed,  but  not  before,  the 
local  authority  may  proceed  to  do  the  proposed 
matters  and  things  : ' 

(3.)  If  the  arbitrators  are  of  opinion  that  injury  will  be 
caused,  and  that  it  is  not  of  a nature  to  admit  of 
being  fully  compensated  by  money,  the  local  authority 
shall  not  proceed  to  do  any  matter  or  thing  in  respect 
of  which  such  opinion  may  be  given. 

330.  No  ti-ansfer  of  powers  and  privileges  under  this  Act 
shall  deprive  any  body  of  persons  or  person  authorised  by  virtue 
of  any  Act  of  Parliament  to  navigate  on  any  river  or  canal,  or  to 
demand  for  their  or  his  own  benefit  in  respect  of  such  navigation 
any  tolls  or  dues,  of  such  powers  and  privileges  as  are  vested 
in  them  by  any  Act  of  Parliament  in  relation  to  such  river 

or  canal. 

331.  Any  body  of  persons  or  person,  authorised  by  virtue  of 
any  Act  of  Parliament  to  navigate  on  or  use  any  river  canal 
dock  harbour  or  basin,  or  to  demand  any  tolls  or  dues  in  respect 
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of  the  navigation  on  such  river  or  canal  or  the  use  of  such  dock  Secs.  331-  333 
harbour  or  basin,  may,  at  their  own  expense,  and  on  substituting 
other  sewers  drains  culverts  and  pipes  equally  effectual,  and 
certified  as  such  by  the  surveyor  to  the  local  authority,  take  u]> 
divert  or  alter  the  level  of  any  sewers  drains  culverts  or  pipes 
constructed  by  any  local  authority,  and  passing  under  or  inter- 
fering with  such  rivers  canals  docks  harbours  or  basins  or  the 
towing-paths  thereof,  and  may  do  all  such  things  as  may  bo 
necessary  for  carrying  into  effect  such  taking  up,  diversion  or 
alteration. 

332.  Nothing  in  this  Act  shall  be  construed  to  authorise 
any  local  authority  to  injuriously  affect  any  reservoir  canal  river 
or  stream  or  the  feeders  thereof,  or  the  supply  quality  or  fall  of 
water  contained  in  any  reservoir  canal  river  stream  or  in  the 
feeders  thereof,  in  cases  where  any  body  of  persons  or  person 
would  if  this  Act  had  not  passed  have  been  entitled  by  law  to 
prevent  or  be  relieved  against  the  injuriously  affecting  such 
reservoir  canal  river  stream  feeders  or  such  supply  quality  or 
fall  of  water,  unless  the  local  authority  first  obtain  the  consent 
in  writing  of  the  body  of  persons  or  person  so  entitled  as 
aforesaid. 

See  note  to  s.  327,  ante 

It  was  hold  under  the  former  Acts  that  the  party  entitled  by  law  to  bo 
relieved  cannot  oblige  the  local  authority  by  mandamus  to  have  compensa- 
tion assessed,  but  must  bring  an  action  to  recover  the  damages  he  has 
sustained  in  cases  where  the  local  authority  exceeds  its  power  in  the  manner 
here  contemplated.  (See  Reg.  r.  Darlington  Board,  35  L.  J.  Q.  B.  46,  0 
B.  & S.  562.) 

333.  Any  difference  of  opinion  that  may  arise  between  a 
local  authority  and  any  such  body  of  persons  or  person  a.s 
aforesaid,  whether  any  sewers  drains  culverts  or  pipes  substi- 
tuted under  the  powers  of  this  Act  for  sewers  drains  culverts  or 
pipes  constnicted  or  laid  down  by  any  local  authority,  are  equally 
effectual  with  those  for  which  they  are  substituted,  or  whethei* 
the  supply  quality  or  fall  of  water  in  any  such  reservoir  canal 
river  or  stream  as  last  aforesaid  is  injuriously  affected  by  the 
exercise  of  powers  under  this  Act,  may,  at  the  option  of  the 
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Secs.  333,  334.  party  complaining,  be  determined  by  arbiti-ation  in  manner  by 
this  part  of  tbis  Act  provided.  The  arbitrators  shall  decide  the 
same  questions  as  to  the  alleged  injury,  and  the  local  authority 
shall  proceed  in  the  same  way  as  is  by  this  Act  provided  with 
regard  to  arbitrations  in  cases  of  alleged  injury  to  rivers,  canals, 
docks,  harbours  and  basins. 

As  to  arbitration,  see  ss.  179  & 180,  ante,  and  ss.  328  & 329,  ante. 

334.  Nothing  in  this  Act  shall  be  construed  to  extend  tO’ 
mines  of  different  descriptions  so  as  to  interfere  with  or  to 
obstruct  the  efficient  working  of  the  same  ; nor  to  the  smelting 
of  ores  and  minerals,  nor  to  the  calcining  puddling  and  rolling 
of  iron  and  other  metals,  nor  to  the  conversion  of  pig  iron  into 
wrought  iron,  so  as  to  obstruct  or  interfere  with  any  of  such 
processes  respectively. 

The  moaning  of  this  section  still  seems  rather  doubtful.  It  was  held  by 
the  Court  of  Queen’s  Bench  on  the  similar  words  of  s.  44  of  18  & 19  Vic. 
c.  121,  that  mines  and  the  processes  there  enumerated  were  entirely  ex* 
empt  from  the  scope  of  that  Act.  Lush,  J.,  dissented,  and  said  that  section 
did  not  take  away  the  power  to  deal  with  “ a class  of  nuisance  which  is 
really  a misuse  of  the  premises ; nuisances  arising  not  from  the  nature  of 
the  work  carried  on  therein,  but  from  the  improper  and  negligent  mode  of 
working.”  (Norris  v.  Barnes,  7 L.  R.  Q.  B.  537  ; 41  L.  J.  M.  C.  154.)  This, 
section  was  recently  considered  by  the  Courts  {Re  Corporation  of  Dudley, 
8 Q.  B.  D.  8G)  where  Denman,  J.,  held  that  it  only  applied  to  existing 
mines  and  not  to  possible  future  mines,  and  the  Court  of  Appeal, 
without  alluding  to  the  above  judgpnent  of  Denman,  J .,  held  that  the  latter 
words  of  the  section  show  that  it  only  applies  to  nuisances,  and  docs  not 
prevent  the  purchase  of  mines  where  the  local  authority  may  require  to 
take  them.  It  still  seems  probable  that  nuisances  caused  by  the  improper 
Avorking  of  mines  may  be  dealt  with  under  the  Act,  notwithstanding  tliis 
section.  In  case  of  workings  that  pollute  streams,  it  is  apparently  over- 
ridden by  s.  5 of  the  Rivers  Pollution  Prevention  Act,  187G,  39  & 40  Vic.  c. 
75,  which  is  as  follows  : — 

“ Every  person  Avho  causes  to  fall  or  floAV,  or  knowingly  permits  to 
fall  or  flow  or  to  bo  carried  into  any  stream  any  solid  matter 
from  any  mine  in  such  quantities  as  to  prejudicially  interfere 
with  its  due  floAV,  or  any  poisonous  noxious  or  polluting  solid  or 
liquid  matter  proceeding  from  any  mine,  other  than  water  in  the 
same  condition  as  that  in  Avhich  it  has  been  drained  or  raised 
from  such  mine,  shall  bo  deemed  to  have  committed  an  offence 
against  tliis  Act,  unless  in  the  case  of  poisonous  noxious  or 
polluting  matter  he  shoAvs  to  the  satisfaction  of  the  Court  having 
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cognisance  of  tho  case  that  he  is  using  the  best  practicable  and  Secs, 
reasonable  available  means  to  render  harmless  the  poisonous, 
noxious,  or  polluting  matter  so  falling  or  flowing  or  carried  into 
the  stream.” 

Section  x.  provides  that  tho  question  as  to  what  are  the  best  practicable 
means  may  bo  remitted  to  skilled  persons  to  report  upon.  And  s.  xi.,  that 
a certificate  granted  by  an  inspector,  of  proper  qualifications,  appointed  for 
the  purposes  of  tho  Act,  by  the  Local  Government  Board,  that  tho  means 
used  are  tho  best  or  only  practicable  and  available  means  under  tho 
cu'cumstancos  of  the  particular  case,  shall  bo  conclusive  evidence  of  tho 
fact. 

335.  Any  collegiate  oi’  other  corporate  body,  required  or 
authorised  by  or  in  pnrsnanee  of  any  Act  of  Parliament  to 
divert  its  sewers  or  drain's  from  any  river  or  to  construct  new 
servers,  and  any  public  department  of  the  Government,  shall 
have  the  like  powers  and  be  subject  to  the  like  obligations  under 
this  Act  as  they  had  or  were  subjeet  to  under  the  Sewage 
Utilization  Act,  1867  ; and  for  that  purpose  the  provisions  of  this 
Act  applicable  to  purposes  the  same  as  or  similar  to  those  of 
the  Sewage  Utilization  Act,  1865,  and  the  Sewage  Utilization 
Act,  1867,  shall  apply  in  substitution  for  the  last-mentioned 
provisions. 

336.  Nothing  in  or  done  under  this  Act  shall  affect  any 
outfall  or  other  works  of  the  Metropolitan  Board  of  Works 
(although  beyond  the  metropolis)  executed  under  the  Metropolis 
Management  Act,  1855,  and  the  Acts  amending  the  same,  or  take 
away  abridge  or  prejudicially  affect  any  right  power  authority 
jurisdiction  or  privilege  of  the  Metropolitan  Board  of  Works. 

337.  Nothing  in  this  Act  shall  affect  the  payment  or  recovery 
of  any  yearly  sum  payable  at  the  time  of  the  passing  of  this  Act 
in  pursuance  of  the  Local  Government  Act,  1858,  Amendment 
Act,  1861,  to  any  local  authority  in  respect  of  any  premises 
without  their  district  which  have  a drain  communicating  with  a 
sewer  within  their  district : Provided  that  any  such  sum  shall 
cease  to  be  payable,  if  and  when  the  connection  between  the 
drain  and  the  sewer  is  discontinued,  from  the  time  of  such 
discontinuance ; but  if  after  the  discontinuance  the  connection 
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Sees.  337  340.  i.s  re-established,  tbe  yearly  sum  shall  again  become  payable,  and 
so  from  time  to  time. 

338.  All  rates  orders  acts  or  things,  made  possessed  performed 
or  done  before  the  passing  of  this  Act,  by  any  authority  purporting 
to  act  under  the  powers  conferred  on  them  by  a local  Act  with 
re.spect  to  any  sanitary  purposes  shall  be  valid,  notwithstanding 
the  passing  of  the  Public  Health  Act,  1872,  or  of  this  Act. 

339.  Nothing  in  this  Act  shall  affect  the  composition  of  any 
local  board  constituted  by  any  Order  in  Council  or  any  pro- 
visional order  made  under  the  Public  Health  Act,  1848,  and 
confirmed  by  Parliament,  or  the  qualification  or  number  of 
members  of  any  such  board ; but  any  such  Order  in  Council,  or 
order  so  confirmed,  or  the  Act  confirming  any  such  last-mentioned 
order,  may  bo  repealed  altered  or  amended  in  manner  provided 
by  this  Act. 

340.  Where  within  the  district  of  a local  authority  any 
local  Act  is  in  force,  providing  for  purposes  the  same  as  or 
similar  to  the  purposes  of  this  Act,  proceedings  may  be  insti- 
tuted at  the  discretion  of  the  authority  or  person  instituting 
the  same,  either  under  the  local  Act  or  this  Act,  or  under  both, 
subject  to  these  qualifications  : — ■ 

(1.)  That  no  person  shall  be  punished  for  the  same 
offence  both  under  a local  Act  and  this  Act ; and 
(2.)  That  the  local  authority  shall  not,  by  reason  of  any 
local  Act  in  force  within  their  district,  be  exempted 
from  the  performance  of  any  duty  or  obligation  to 
which  they  may  be  subject  under  this  Act. 

The  words  of  this  section  seem  sufiBciently  precise  to  get  over  the 
diflScnlty  which  was  raised  under  the  Gas  Works  Clauses  Act,  in  Parry  v. 
Croydon  Gas  Co.  (11  C.  B.  N.  S.  579, 15  C.  B.  N.  S.  5G8),  where  it  was  held 
that  a local  Act  which  enabled  a common  informer  to  sue  for  penalties  for 
fouling  water  by  gas  refuse  was  impliedly  repealed  by  the  general  Act, 
which  gave  the  right  to  sue  only  to  a party  aggrieved.  If  a local  Act  now 
gives  larger  rights  of  proceeding  for  penalties  than  this  Act  gives,  it  seems 
tliat  this  sectien  will  allow  to  party  so  proceeding  to  proceed  under  the 
local  Act,  oven  though  not  a party  aggrieved  ■u'ithin  the  meaning  of  s.  253, 
ante. 
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341.  All  powers  given  by  this  Act  shall  be  deemed  to  be  Secs.  341. 342. 
in  addition  to  and  not  in  derogation  of  any  other  powers  con- 
ferred by  Act  of  Parliament  law  or  custom,  and  such  other 

powers  may  be  exercised  in  the  same  manner  as  if  this  Act  had 
not  passed ; and  nothing  in  this  Act  shall  exempt  any  person 
from  any  penalty  to  which  he  would  have  been  subject  if  this 
Act  had  not  passed. 

Provided  that  no  person  who  has  been  adjudged  to  pay  any 
penalty  in  pm-suance  of  this  Act  shall  for  the  same  offence  be 
liable  to  a penalty  under  any  other  Act. 

Oxford. 

342.  The  local  government  district  of  Oxford  shall  be  sub- 
ject to  the  jurisdiction  of  a local  board  consisting  of  the  Vice- 
Chancellor  of  the  University  of  Oxford  and  the  Mayor  of  Oxford 
for  the  time  being,  of  forty-live  other  membei’S,  fifteen  to  be 
elected  by  the  University  of  Oxford,  sixteen  by  the  town  council 
of  Oxford,  and  fourteen  by  the  ratepayers  of  the  parishes 
situated  within  the  area  formerly  within  the  jurisdiction  of 
the  commissionei’s  for  amending  certain  mileways  leading  to 
Oxford  and  making  improvements  in  the  University  and  city  of 
Oxford  the  suburbs  thereof  and  the  adjoining  parish  of  Saint 
Clement,  and  of  the  members  for  any  parishes  or  parts  of 
parishes  which  may  have  been  or  may  hereafter  be  added  to  the 
Oxford  district. 

After  the  passing  of  this  Act  a district  formed  out  of  the 
rni'al  sanitary  districts  of  the  city  of  Oxford  and  the  Abingdon 
Union,  to  be  termed  the  “ Grandpont  district,”  shall  be  defined 
by  an  order  of  the  Local  Government  Boaixl,  and  on  a day  to  be 
mentioned  in  such  order  the  said  district  shall  form  part  of  the 
said  local  government  district  of  Oxford.  The  election  of 
members  of  the  said  local  board  by  the  town  council  and  by  the 
ratepaj'ers  of  tlie  parishes  and  parts  of  parishes  respectively 
shall  be  conducted  at  the  same  time,  in  the  same  way,  and  sub- 
ject to  the  same  regulations  in  and  subject  to  which  such  election 
is  conducted  at  the  time  of  the  passing  of  this  Act. 
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Sec.  342. 


As  regards  the  district  of  Cowley  now  comprised  in  the  said 
local  government  disti-ict  of  Oxford,  and  the  district  of  Grand- 
pont  when  added  to  the  same  district,  the  chairman  of  the  said 
local  board  or,  in  his  absence,  the  clerk  to  the  local  board,  shall 
summon  a meeting  of  the  several  persons  rated  to  the  relief  of 
the  poor  in  respect  of  hereditaments  situated  in  the  said  Cowley 
and  Grandpont  districts  respectively,  by  public  notices  under 
his  hand,  to  be  affixed  three  clear  days  previously  to  the  principal 
doors  of  every  church  and  chapel  in  the  districts,  such  meeting 
to  be  held  on  the  day  Avhen  the  commissioners  for  the  parishes 
are  elected,  and  at  a place  in  each  such  district  to  be  fixed  by  the 
chairman  or  clei’k,  and  the  appointment  of  a chairman  and  all 
other  the  business  of  .such  meetings  shall  be  conducted  as  if  the 
meetings  respectively  were  the  meetings  of  a vestry  in  a parish. 

An  election  of  the  member  for  the  Grandpont  district  shall 
take  place  as  soon  as  convenient  after  that  district  has  been 
added  to  the  Oxford  local  govomment  district  as  aforesaid,  and 
he  shall  continue  iu  office  until  the  next  annual  election  of  the 
said  local  board. 

The  fifteen  members  to  bo  elected  by  the  university  shall  be 
elected  as  follows:  namely,  four  members  shall  be  elected  by  the 
uuiversity  in  convocation,  and  eleven  members  shall  be  elected  by 
the  heads  and  senior  resident  bursars  of  the  several  colleges,  en- 
titled by  any  statute  of  the  universitj’  or  otherwise  to  m.atriculato 
students,  and  by  the  heads  of  the  several  halls ; any  member  of 
the  university,  being  of  the  degree  of  Master  of  Arts  Bachelor  of 
Civil  Law  or  Bachelor  in  ^fedicino  or  any  superior  degree  of  the 
university  shall  be  qualified  to  bo  elected ; and  the  elections 
shall  be  conducted  by  the  said  university,  and  by  the  colleges 
and  halls  respectively,  at  the  same  time  and  in  the  same  way 
and  subject  to  the  same  regulations,  in  and  subject  to  which 
guardians  of  the  poor  for  the  university  and  for  the  colleges  and 
halls  are  now  or  may  hereafter  be  chosen  by  them  respective!}', 
save  that  in  the  election  of  members  the  heads  and  bursars  of  all 
the  colleges  and  the  heads  of  all  the  halls  shall  be  summoned  by 
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tlio  Vice-Chancellor  for  that  purpose,  and  shall  he  entitled  to  Secs.  342 
vote. 

Except  as  above  provided,  nothing  in  the  Act  shall  affect  the 
provisions  of  any  order  confirmed  by  Parliament  relating  to  the 
local  government  district  of  Oxford,  and  in  force  at  the  time  of 
the  passing  of  this  Act. 

llcpeal  of  Ads. 

343.  The  Acts  specified  in  the  fir.st  and  second  parts  of 
.schedule  v.  to  this  Act  are  hereby  repealed  to  the  extent  in 
the  third  column  in  the  said  parts  of  that  schedule  mentioned, 
with  the  following  qualification  (that  is  to  say)  : 

That  so  much  of  the  said  Acts  as  is  set  forth  in  the 
third  part  of  that  schedule  shall  be  re-enacted  in  manner 
therein  appearing,  and  shall  be  in  force  as  if  enacted  in 
the  body  of  this  Act. 

Provided  also  that  this  repeal  shall  not  affect — 

(a.)  Anything  duly  done  or  suffered  under  any  enact- 
ment hereby  repealed ; or 

(6.)  Any  right  or  liabilitj'  acquired  accrued  or  incurred 
under  any  enactment  hereby  repealed  ; or 
(c.)  Any  security  given  under  any  enactment  hereby 
i-epealed ; or 

(d.)  Any  penalty  forfeiture  or  punishment  incurred  in 
respect  of  any  offence  committed  against  any  enact- 
ment hereby  repealed ; or 

(e.)  Any  investigation  legal  proceeding  or  remedy  in 
respect  of  any  such  right  liability  security  penalty 
forfeiture  or  punishment  as  aforesaid ; and  any  such 
investigation  legal  proceeding  and  remedy  may  be 
cairied  on  as  if  this  Act  had  not  been  passed. 

A rate  dnly  made  under  the  repealed  Acts  has  been  held  to  conic 
within  tho  protection  of  this  section,  and  therefore  to  ISe  good.  (Eeg.  v. 
Justices  of  West  Eiding,  1 Q.  B.  D.  220,  45  L.  J.  M.  C.  97.)  So  also  an 
order  to  discontinue  a nuisance  is  a liability  -within  tho  meaning  of  tliia 
section.  (Barnes  v.  Edleston,  1 Bs.  D.  102,  45  L.  J.  M.  C.  73.) 
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SCHEDULES. 

SCHEDULE  I. 

RULES  AS  TO  MEETINGS  AND  PROCEEDINGS. 

(1.)  Rules  applicable  to  Local  Soards. 

1.  Every  local  board  sball  from  time  to  time  make  regulations 
with  respect  to  the  summoning  notice  place  management  and 
adjournment  of  their  meetings,  and  generally  with  respect  to  the 
transaction  and  management  of  their  business  under  this  Act. 

An  adjournment,  if  hoiia  fidCj  is  only  a continuation  of  tlie  meeting; 
which  is  adjourned  to  it.  (Kerr  v.  Wilkie,  8 W.  E.  286 ; 1 L.  T.  N.  S.  501.) 

These  regulations  are  not  subject  to  the  general  provisions  of  the  Act 
as  to  bye-laws.  (cf.  s.  188,  ante.) 

2.  Ho  business  shall  be  transacted  at  any  such  meeting, 
unless  at  least  one-third  of  the  full  number  of  members  be 
present  thereat,  subject  to  this  qualification,  that  in  no  case  shall 
a larger  quorum  than  seven  members  be  required. 

3.  Every  local  board  shall  from  time  to  time  at  their  annual 
meeting  appoint  one  of  their  number  to  be  chairman  for  one 
3'ear  at  all  meetings  at  which  he  is  present. 

4.  If  the  chairman,  so  appointed,  dies  resigns  or  becomes 
incapable  of  acting,  another  member  shall  be  appointed  to  be 
chairman  for  the  period  during  which  the  person  so  dying 
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resigning  or  becoming  incapable  Avould  have  been  entitled  to 
■continue  in  office,  and  no  longer. 

5.  If  the  chairman  is  absent  from  any  meeting  at  the  time 
appointed  for  holding  the  same,  the  members  present  shall 
appoint  one  of  their  number  to  act  as  chairman  thereat. 

6.  The  names  of  the  members  present,  as  ivell  as  those 
voting  on  each  question,  shall  be  recorded,  so  as  to  show  whether 
caeh  vote  given  was  for  or  against  the  question. 

7.  Every  question  at  a meeting  shall  be  decided  by  a 
majority  of  votes  of  the  members  present,  and  voting  on  that 
•question. 

It  has  been  decided  that,  in  the  absence  of  an  express  provision  such  as 
this,  the  majority  must  bo  an  actual  majority  of  the  persons  present  and 
not  merely  a majority  of  those  who  voted.  {Re  Hatepayers  of  Eynsham, 
12  Q.  B.  398  71.,  18  L.  J.  Q.  B.  210;  Keg.  v.  Overeecrs  of  Christchurch,  7 E. 
& B.  409 ; affirmed  in  C.  S.  421 ; 27  L.  J.  M.  C.  23.  These  cases  are, 
however,  expressly  overruled  as  regai-ds  local  boards  by  this  section.) 

8.  In  case  of  an  equal  division  of  votes  the  chairman  shall 
have  a second  or  casting  vote. 

9.  The  proceedings  of  a local  board  shall  not  be  invalidated 
by  any  vacancy  or  vacancies  among  their  members,  or  by  any 
defect  in  the  election  of  such  board  or  in  the  election  or  selection 
or  qualification  of  any  members  thereof. 

10.  Any  minute  made  of  proceedings  at  a meeting,  and 
copies  of  any  orders  made  or  resolutions  passed  at  a meeting,  if 
purporting  to  bo  signed  by  the  chairman  of  the  meeting  at 
which  such  proceedings  took  place  or  stxch  orders  were  made  or 
resolutions  passed,  or  by  the  chairman  of  the  next  ensuing 
meeting,  shall  bo  received  as  evidence  in  all  legal  proceedings; 
and  until  the  contrary  is  proved,  every  meeting  where  minutes 
of  the  proceedings  have  been  so  made  shall  be  deemed  to  have 
boon  duly  convened  and  held,  and  all  the  proceedings  thereat  lo 
have  been  duly  had. 

11.  The  anuual  meeting  of  a local  board  shall  be  held  as 
soon  as  may  be  convenient  after  the  fifteenth  of  April  in  each 
year. 

12.  The  first  meeting  of  a local  board  for  a district  consti- 
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tutecl  after  the  passing  of  this  Act  shall  be  held  at  such  place 
and  on  snch  day  (not  being  more  than  ten  days  after  the  com- 
pletion of  the  election)  as  the  returning  officer  may  by  nn-itten 
notice  to  each  member  of  the  Board  appoint ; and  the  members, 
shall  appoint  one  of  their  number  to  be  chairman  at  snch 
meeting,  and  shall  also  appoint  one  of  their  number  to  be 
chairman  for  one  year  at  all  meetings  at  -which  ho  is  present. 

See  sch.  ii.  rule  3:2,  post,  as  to  tlio  returning  officer. 

13.  Nothing  in  these  rules  contained  with  respect  to  the 
appointment  of  chairman  shall  apply  to  the  Oxfoi’d  district,  and 
in  that  district  a chaii-man  shall  be  appointed  as  heretofore. 

As  to  Oxford,  .?e(J  s.  342  of  the  Act,  anic,  p.  359. 

(2.)  Rules  ajsjplicahle  to  Committees  of  Local  Authorities,  other 
than  Councils  of  Boroughs,  and  to  Joint  Boards. 

1.  A committee  or  joint  board  may  meet  and  adjourn  as  it 
thinks  proper. 

See  ss.  200-204,  as  to  committees;  and  280-282,  as  to  joint  boards. 

2.  The  epeorum  of  a committee  or  joint  board  shall  consist 
of  such  number  of  members  as  may  be  prescribed  by  the 
authority  that  appointed  the  committee  or  joint  board,  or,  if  no 
number  is  prescinbed,  of  three  members. 

3.  A committee  or  joint  board  may  appoint  a chaiiman  of 
its  meetings. 

4.  If  no  chairman  is  elected,  or  if  the  chairman  elected  is 
not  present  at  the  time  appointed  for  holding  any  meeting,  the 
members  present  shall  choose  one  of  their  number  to  be  chair- 
man of  snch  meeting. 

5.  Every  question  at  a meeting  shall  be  detennined  by  a 
majority  of  votes  of  the  members  present  and  voting  on  that 
question. 

6.  In  case  of  an  equal  division  of  votes  the  chairman  shall 
have  a second  or  casting  vote. 

7.  The  proceedings  of  a committee  or  joint  board  shall  not 
be  invalidated  by  reason  of  any  vacancy  or  vacancies  amongst 
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their  members,  or  any  defect  in  the  mode  of  appointment  of 
such  committee  or  joint  board  or  of  any  member  thereof. 

8.  Any  minute  made  of  proceedings  at  a meeting,  and  copies 
of  any  orders  made  or  resolutions  passed  at  a meeting,  purporting 
to  be  signed  by  the  chairman  of  the  meeting  at  which  such  pro- 
ceedings took  place  or  such  orders  were  made  or  resolutions 
passed,  or  by  the  chairman  of  the  next  ensuing  meeting,  shall 
be  received  as  evidence  in  all  legal  proceedings ; and  until  the 
contrary  is  proved,  every  meeting  where  minutes  of  the  pro- 
ceedings have  been  so  made  shall  be  deemed  to  have  been  duly 
convened  and  held,  and  all  the  proceedings  thereat  to  have  been 
duly  had. 


SCHEDULE  II. 

(1.)  RULES  FOR  ELECTION  OF  LOCAL  BO.\RX)S. 

Number  and  QiiaUficaiion  of  Members. 

1.  The  number  of  members  of  a local  board  constituted  after 
the  passing  of  this  Act  shall  be  such  number  as  is  determined 
by  the  order  forming  the  district. 

2.  The  Local  Government  Board  may  from  time  to  time  by 
order,  after  local  inquiry,  increase  or  diminish  the  number  of 
•members  of  any  local  board,  and  may  prescribe]  at  what  time  or 
times  and  in  Avhat  manner  such  increase  or  diminution  shall 
take  effect,  and  may  vary  temporarily  the  provisions  of  this 
schedule  relating  to  the  continuance  in  office  and  retirement  of 
members,  .so  far  as  may  be  necessary  for  that  purpose. 

See  ss.  271,  272,  29-1,  295  & 325. 

3.  A person  shall  not  bo  qualified  to  be  a member  of  a local 
board  unless  he  is  at  the  time  of  his  election,  and  .so  long  as  he 
continues  in  office  by  virtue  of  such  election,  resident  within  the 
•district  for  which  or  for  part  of  which  he  is  elected  or  within 
seven  miles  thereof,  and  is  seised  or  possessed  of  real  or  personal 
•estate,  or  both,  to  the  value  of  not  le.ss  than  five  hundred  pounds 
in  districts  containing  less  than  twenty  thousand  inliabitants,  or 
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to  the  value  of  not  less  than  one  thousand  pounds  in  districts 
containing  twenty  thousand  or  more  inliabitants ; or  is  rated  to 
the  relief  of  the  poor  of  such  district  or  of  some  parish  within 
the  same,  on  an  annual  value  of  not  less  than  fifteen  pounds  in 
districts  containing  less  than  twenty  thousand  inhabitants,  or  on 
an  annual  value  of  not  less  than  thirty  pounds  in  districts 
containing  twenty  thousand  or  more  inliabitants. 

By  the  Town  Councils  and  Local  Boards  Act,  1880,  43  Vic.  c.  57,  s.  1, 
**  Every  person  shall  be  c^ualified  to  be  elected  and  to  be  a member  of  a 
local  authority  who  is  at  the  time  of  election  qualified  to  elect  to  any 
membership  of  that  authority.”  “Local  authority”  is,  however,  defined 
by  that  Act  to  mean  the  council  of  a borough  under  the  Municipal  Corpo- 
rations Act,  1855,  or  any  Act  amending  the  same ; consequently  the  exten- 
sion of  qualifications  applies  to  the  toivn  councils  of  boroughs,  which 
exercise  the  powers  of  urban  authorities  under  this  Act,  but  does  not  apply 
to  Boards  of  Health,  the  members  of  which  must  possess  the  projierty 
required  by  this  clause. 

The  seven  miles  must  bo  measured  in  a direct  line  from  the  residence  of 
the  member  to  the  nearest  point  of  the  district.  (Keg.  v.  Saffron  Walden, 
9 Q.  B.  76 ; Lake  r.  Butler,  5 E.  & B.  92,  24  L.  J.  Q.  B.  273  ; Jewel  v.  Stead, 
6 E.  & B.  350,  25  L.  J.  Q.  B.  294;  Stokes  v.  Grissell,  14  C.  B.  678,  23  L.  J. 
C.  P.  141.)  The  measurement  should  not  follow  the  roads.  (Mouflet  r. 
Cole,  8 L.  K.  Ex.  34,  42  L.  J.  Ex.  8.) 

The  member  must  actually  have  his  name  inserted  in  a rate  which  has 
been  duly  allowed  and  published,  and  not  merely  possess  rateable  property. 
<Reg.  V.  Eddows,  1 E.  & E.  330,  28  L.  J.  Q.  B.  84.)  But  by  31  & 32  Vic. 
c.  121,  s.  38,  and  32  & 33  Vic.  c.  41,  s.  1,  when  any  person  occupies  any 
new  house  or  place  which  was  not  entered  as  rateable  in  the  valuation  list 
for  the  time  being  in  force,  the  ownei-s  may  enter  the  name  of  such  person 
on  the  ratebook,  and  claim  a proportionate  part  of  the  current  rate  from 
him.  So  that  a new  comer  can  very  shortly  become  rated,  if  he  desires  to 
qualify  for  office.  (See  also  note  to  clause  11,  post.) 

Annual  value  here  means  not  gross  value  but  rateable  value ; if  the 
property  is  not  rated  at  the  required  sum  it  will  not  confer  a qualification. 
(Baker  v.  Marsh,  4 E.  & B.  14'i,  24  L.  J.  Q.  B.  1.) 

4.  Where  two  or  more  persons  are  jointly  seised  or  possessed 
of  real  or  personal  estate,  or  both,  of  such  value  or  amount  its 
would,  if  equally  divided  between  them,  qualify  each  to  bo 
elected,  or  if  two  or  more  persons  are  jointly  rated  in  respect 
of  any  property  which  if  equally  divided  between  them  would 
qualify  each  to  be  elected,  each  of  the  persons  so  jointly  seised 
possessed  or  rated  may  be  elected,  but  the  same  property  shall 
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not  at  the  same  time  qualify  the  owner  and  the  occupier 
thereof. 

Coinparo  clause  13,  jiost,  and  also  clause  17. 

5.  A person  who  is  a bankrupt  or  whose  affairs  are  under 
liquidation  by  arrangement,  or  who  lias  entered  into  any  com- 
position -with  his  creditors,  shall  be  incapable,  so  long  as  any 
proceedings  in  relation  to  such  bankruptcy  liquidation  or  com- 
position are  pending,  of  being  elected  member  of  a local  board. 

H'aj'tZs. 

G.  The  Local  Government  Board  may,  by  order  made  on 
application  in  pursuance  of  a resolution  of  owners  and  rate- 
payere  passed  in  manner  provided  by  schedule  iii.  to  this  Act, 
and  after  local  inquiry,  divide  any  district  into  wards ; and  on 
the  like  application  from  time  to  time  may  abolish  such  wards, 
or  alter  the  number  or  boundaries  of  such  w'ards,  and  may  de- 
termine and  from  time  to  time  alter  the  proportion  of  members 
of  the  local  board  to  bo  elected  by  each  ward: 

See  S3.  293 — 296,  as  to  inquiries  by  the  Local  Government  Board. 

Provided  that  where  a district  has  been  divided  into  wards 
by  a provisional  order,  such  Avards  shall  not  be  abolished  or 
altered  otherAvise  than  by  a proA'isional  order  confirmed  by 
Parliament. 

See  B.  297. 

7.  If  any  member  is  elected  in  more  than  one  Avard,  he  shall 
Avithin  three  days’  notice  thereof  choose,  or  in  default  of  his 
choosing,  the  local  board  at  their  next  meeting  shall  decide  for 
Avhich  one  of  the  Avards  the  member  shall  serve,  and  he  shall 
thereupon  be  held  to  be  elected  in  that  ward  only,  and  a vacancy 
shall  be  held  to  exist  in  the  other  ward  or  Avards,  and  shall  be 
filled  up  as  if  it  were  a casual  vacancy. 

Sec  clause  65,  post. 

8.  No  person  entitled  to  vote  shall  give,  in  the  whole  of  the 
wards,  a greater  number  of  votes  than  he  would  have  been 
entitled  to  give  if  the  district  had  not  been  divided  into  Avards, 
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nor  in  any  one  ward  a greater  number  of  votes  than  be  is  entitled 
to  in  respect  of  property  in  that  ward. 

9.  Subject  as  aforesaid,  any  owner  or  ratepayer  may,  by 
notice  in  writing  delivered  to  tbe  clerk  of  tbe  local  board,  or 
in  case  of  tbe  first  election,  to  tbe  returning  ofiicer,  elect  in  wbat 
ward  or  wards  be  will  vote  for  tbe  ensuing  year,  and  determine 
tbe  proportion  of  votes  wbicb  be  will  give  in  any  one  or  more 
of  sucb  wards,  and  if  be  does  not  give  sucb  notice  be  shall  not 
be  entitled  to  vote  for  any  ward  in  wbicb  be  does  not  reside. 

The  right  of  nomination  (clause  39,  post)  goes  with  the  right  of  voting. 
Therefore  a person,  though  qualified,  cannot  nominate  for  a ward  wlicre 
lie  has  not  elected  to  vote.  (keg.  v.  Parkinson,  3 L.  R.  Q.  B.  11,  37  L. 
q.  B.  52.) 

Qualification  of  Electors,  Scale  of  Voting,  and  Register  of 

Owners. 

10.  Tbe  word  “ owner,”  wben  used  in  relation  to  tbe  right  of 
voting  at  any  election  of  a local  board,  shall  mean  any  person, 
for  tbe  time  being  in  tbe  actual  occupation  of  any  kind  of  pro- 
perty in  tbe  district  or  part  of  a district  for  wbicb  be  claims  to 
vote,  rateable  to  tbe  relief  of  tbe  poor,  and  not  let  to  him  at  a 
lackrent,  or  any  person  receiving  on  bis  own  account  or  as 
mortgagee  or  other  incumbrancer  in  possession  tbe  rackrent  of 
any  sucb  property. 

This  definition  of  “ owner  ” is  different  from  that  in  s.  4 of  the  Act, 
ante,  p.  3,  inasmuch  as  it  introduces  the  qualification  that  the  j)roperty  to 
give  a vote  in  respect  of  o'wnership  must  bo  rateable  to  the  relief  of  the 
poor.  No  definition  of  “ rackrent  ” being  here  given,  that  in  s.  ■],  ante,  p.  5, 
no  doubt  applies. 

11.  A person  shall  not  be  deemed  a ratepaj'er  or  be  entitled 
to  vote  as  sucb  at  any  sucb  election,  unless  be  has  been  rated  to 
the  relief  of  tbe  poor  in  tbe  district  or  part  of  a district  foi' 
wbicb  be  claims  to  vote  for  tbe  space  of  one  whole  year  im- 
mediately preceding  tbe  day  of  tendering  bis  vote,  and  has  also 
before  that  day  paid  all  rates  made  on  him  for  the  relief  of  tbe 
poor  in  sucb  district  or  part  of  a district  for  tbe  period  of  one 
whole  year,  and  all  rates  due  from  him  under  this  Act,  except 
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rates  whicli  have  been  made  or  become  due  within  the  six  months 
immediately  preceding. 

Rated  means  actually  on  the  list  of  ratepayers,  and  not  merely  liable  to^ 
be  rated.  (See  note  to  clause  3,  ante,  p.  3G3.)  A person  may,  however,  be 
([ualified  without  personal  payment  of  tho  rates.  By  the  Poor-rate  Assess- 
ment and  Collection  Act,  18G9,  32  & 33  Vic.  c.  41,  s.  7,  “every  payment 
of  a rate  by  an  owner,  whctlier  ho  is  himself  rated  instead  of  tho  occupier, 
or  has  agreed  with  tho  occupier  or  with  tho  overseers  to  pay  such  rate, 
and  notwithstanding  any  allowance  or  deduction  which  tho  overseers  are 
empowered  to  make  from  tho  rate,  shall  bo  doomed  a pa3'ment  of  the  full 
rate  by  tho  occupier  for  tho  purpose  of  any  qualification  or  franchise  which, 
ns  regards  rating,  depends  on  paj’iuent  of  the  poor  rate.” 

It  has  been  recently  hold  in  an  action  for  a penalty  for  acting  as  vestry- 
man without  being  qualified  by  being  rated  for  the  relief  of  tho  poor,  as 
required  by  the  Metropolis  Slanagcment  Act,  1855,  18  & 10  Vic.  c.  120,  s.  G, 
that  a person  who,  as  a partner,  was  occupier  of  and  paid  rates  for  jiro- 
perty  of  sufficient  value  to  confer  a qualification,  but  whoso  name  was  not 
entered  on  tho  rate  books  (though  ho  had  requested  that  it  should  bo  so) 
was  liable  to  tho  penalty  as  ho  was  not  rated  as  required,  and  therefore  not 
duly  qualified.  (Goodhew  v.  Williams,  3 C.  P.  D.  382;  47  L.  J.  C.  P.  313.) 
This,  however,  docs  not  affect  the  case  of  an  occupier  whose  rates  are  paid 
by  his  landlord,  ns  by  32  & 33  Vic.  c.  41,  s.  19,  he  is  to  bo  deemed  duly 
rated,  and  bo  entitled  to  every  qualification  and  franchise  depending  upon 
rating,  though  his  name  shall  bo  omitted  and  he  has  made  no  claim  for  its 
insertion.  This  section  has  been  declared  to  bo  of  general  application  by 
41  & 42  Vic.  c.  26,  s.  14,  removing  tho  doubt  raised  by  Smith  v.  Scghill 
(L.  R.  10  Q.  B.  422 ; 44  L.  J.  M.  C.  114.) 

12.  Ownera  of  and  ratepayers  in  respect  of  property  situated 
within  tho  district  for  which  the  election  is  held  shall  be  entitled 
to  vote  according  to  the  scale  following,  (that  is  to  saj  ) : 

If  the  property  in  respect  of  which  the  pei-son  is  entitled 
to  vote  is  rated  to  tho  poor-rate  on  a rateable  value 
of  less  than  fifty  pounds,  he  shall  have  one  vote  ; if 
such  rateable  value  amounts  to  fifty  pounds  and  is 
less  than  one  hundred  pounds,  ho  shall  have  two 
votes ; if  it  amounts  to  one  hundred  pounds  and  is 
less  than  one  hundred  and  fifty  pounds,  he  shall  have 
throe  votes ; if  it  amounts  to  one  hundred  and  fifty 
pounds  and  is  loss  tlian  two  hundred  pounds,  he  shall 
have  four  votes ; if  it  amounts  to  two  hundred  pounds 
and  is  less  than  two  hundred  and  fifty  pounds,  he 
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shall  have  five  votes ; and  if  it  amounts  to  or  exceeds 
two  hundred  and  fifty  pounds,  he  shall  have  six  votes. 

13.  Any  person  who  is  owner  and  also  bond  fide  occupier  of 
the  same  property  shall  be  entitled  to  vote  both  in  respect  of 
such  ownership  and  of  such  occupation. 

14.  Owners  may  give  their  votes  either  personally  or  by 
proxy. 

15.  The  instrument  appointing  a proxy  shall  be  in  writing 
under  the  hand  of  the  appointor,  or  where  the  appointor  is  a 
corporation  under  their  common  seat,  or  where  the  appointor  is 
a body  of  persons  unincorporate,  under  the  hands  of  three 
directors  or  other  persons  having  the  direction  or  management 
of  the  undertaking  or  business  carried  on  by  such  body  of 
persons;  and  every  such  instrument  shall  be  attested  by  a 
Avitness,  and  may  be  in  the  form  M in  schedule  lY.  to  this  Act. 

No  stamp  is  required  for  this  prosy.  (Reg.  v.  Strachan,  7 L.  R.  Q.  B. 
463,  41  L.  J.  Q.  B.  210.) 

16.  Ho  member  of  a corporation  or  of  any  such  body  of 
persons  (other  than  a partnership  firm  consisting  of  not  more 
than  six  persons)  shall  be  entitled  to  vote  individually  as  owner 
in  respect  of  property  belonging  to  such  corporation  or  body  of 
persons. 

The  fonn  M in  schedule  iv.  provides  for  corporations  appointing  proxies 
under  their  common  seal.  No  other  method  for  their  voting  is  mentioned, 
and  it  seems  that  the  most  convenient  way  is  for  corporations  to  appoint 
tlicir  secretary  or  some  other  officer  their  proxy  for  Acting  on  elections. 

17.  Partners  in  a firm  consisting  of  not  more  than  six  persons 
may  vote  as  owners  in  respect  of  property  of  the  firm  as  if  that 
property  were  ec[ually  divided  among  the  pai’tners. 

18.  An  OAATuer  or  a proxy  shall  not  (except  at  the  first 
election  of  a local  board  constituted  after  the  passing  of  this 
Act)  be  entitled  to  have  a voting  paper  delivered  to  him  as  such, 
unless  his  name  is  on  the  register  hereinafter  mentioned. 

19.  The  local  board  shall  cause  a register  to  be  made 
and  kept,  in  which  shall  be  entered  the  names  addresses  and 
qualifications  of  the  OAvners  claiming  and  entitled  to  vote,  and 

B B 2 


372 


Appendix. — Schedule  II. 


the  names  or  descriptions  addresses  and  qualifications  of  the 
appointors  of  pi-oxies,  and  the  names  and  addresses  of  proxies 
duly  appointed. 

Aliy  such  register  made  before  the  passing  of  this  Act 
shall  be  deemed  to  be  a register  or  part  of  a register  under 
this  Act. 

It  was  hold  under  tho  former  Act  that  an  owner  must  claim  every  year. 
(Keg.  1’.  Morgan,  7 L.  R.  Q.  B.  26,  41  L.  J.  Q.  B.  65.)  This  seems  to 
he  no  longer  required.  (See  clause  31,  post.) 

20.  A claim  by  an  owner  or  proxy  to  be  entered  on  the 
register  shall  stiite  his  name  and  address  within  the  district, 
and  a description  of  the  nature  of  the  interest  or  estate  in  tho 
property  giving  the  qualification,  and  a statement  of  tho 
amount  of  all  rent  service  (if  any)  received  or  paid  in  respect 
thereof  by  him  or  the  l>ody  of  persons  for  Avhom  he  is  proxy, 
and  of  tho  persons  from  whom  or  to  whom  the  same  is 
received  or  ])aid ; and  in  the  case  of  a proxy  the  claim  shall 
be  accompanied  by  the  apjjointment  of  the  proxy  or  an 
attested  copy  thereof. 

21.  A claim  by  an  owner  or  proxy  may  be  made  by  writing 
in  form  L,  in  schedule  iv.  to  this  Act. 

22.  A person  entitled  to  vote  either  as  owner  or  ratepayer 
may  object  to  the  keeping  of  any  name  on  the  registei',  by 
writinjr  in  tho  form  L in  the  said  schedule. 

23.  Claims  and  objections  shall  be  sent  to  the  chairman  of 
the  local  hom'd  on  some  one  of  the  first  six  days  of  March, 
and  a claim  or  objection  sent  at  any  other  time  shall  not  be 
admitted  by  the  chairman. 

24.  A j)crson  making  an  objection  shall  also  give  written 
notice  thereof  to  the  person  objected  to,  by  leaving  the  same 
at  the  address,  within  the  district,  of  that  person. 

The  notice  may  be  sent  by  post  by  virtue  of  s.  267  of  tho  Act,  ante. 

25.  The  chairman  shall,  between  the  twentieth  of  February 
and  the  first  day  of  March,  publish  a notice,  in  the  form  L, 
in  schedule  iv.  to  this  Act,  and  signed  by  him,  of  the  time 
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■within  “which  claims  and  objections  are  to  he  made  as  aforesaid, 
and  shall  cause  a copy  of  such  notice  to  be  inserted  in  some  local 
newspaper  circulating  in  the  district  and  to  he  affixed  at  the 
places  where  parochial  notices  ai’e  usually  affixed. 

Parochial  notices  arc  affixed  on  or  near  the  doors  of  all  tho  churches 
and  chapels  ■within  the  parish.  (7  Wm.  IV.  and  1 Vic.  c.  15,  s.  2 ; see  note 
to  s.  210,  ante.) 

26.  The  chairman,  on  the  expiration  of  the  time  for  sending 
in  claims  and  objections,  shall,  with  the  assistance  of  such 
persons  (if  any)  as  the  local  board  may  appoint,  proceed 
forthwith  to  revise  the  register,  by  entering  thei'eon  the  names 
of  the  persons  who  have  claimed  and  are  proveil  to  his  satis- 
faction to  be  entitled  to  vote  as  owners  or  proxies  respectively, 
and  the  other  particulars  by  this  schedule  required  to  be 
entered  with  respect  to  owners  and  proxies,  and  by  expunging 
from  tho  register  the  names  of  owners  and  proxies  who  are 
])i’oved  to  his  satisfaction  to  be  dead  or  have  ceased  to  be 
entitled  to  vote. 

27.  For  the  purpose  of  enabling  the  chairman  to  determine 
tlie  validity  of  claims  and  objections,  he  may  examine  such 
|)crsons  and  call  for  such  evidence  from  the  persons  making  the 
same  as  he  may  think  fit ; any  person  may  tender  himself  to  be 
e.xamined ; but  no  person  shall  be  entitled  to  be  examined  or  to 
he  heard  before  the  chairman  in  support  either  of  a claim  or  an 
objection. 

There  is  no  power  given  to  the  chairman  to  require  the  attendance  of 
any  person  for  examination,  nor  to  inffict  any  penalties  if  the  evidence 
given  is  untrue.  The  evidence  is  not  apparently  to  be  given  on  oath,  and 
.s.  263  does  not  therefore  apply.  The  chairman  may  refuse  to  allow  a 
claim  or  objection  if  he  is  not  satisfied  with  the  evidence  in  support  of  it. 

28.  Not  later  than  tho  16th  of  March  the  chairman  shall 
close  the  revision  and  sign  the  revised  register,  and  that  register 
sliall  continue  iu  force  for  the  12  months  next  ensuing. 

29.  If  the  chairman  is  unable  or  unwilling  to  conduct  the 
revision  of  the  register,  the  local  board  shall  appoint  some  person 
to  conduct  the  revision,  and  in  default  of  such  appointment  tho 
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revision  shall  be  contluctecl  by  the  clerk  to  the  local  board.  Any 
per.son  .so  appointed  or  the  clerk  shall  for  the  purposes  of  the 
■revision  have  the  same  powers  and  duties  as  the  chairman  of  the 
local  board. 

There  is  no  restriction  as  to  the  chairman’s  choice  of  a substitute,  but 
the  clerk,  or  some  one  from  his  office,  is  generally  the  best  person  to 
appoint. 

30.  The  register  shall  be  open  to  the  inspection  of  candidates 
and  other  persons  interested  in  any  election  or  in  any  question 
at  which  any  sttch  owner  or  proxy  claims  to  vote,  subject  to 
such  rules  as  the  local  board  may  prescribe  for  the  prevention  of 
loss  injury  or  disorder. 

31.  At  the  first  election  of  a local  board  constituted  after  tlie 
passing  of  this  .\et  an  owner  or  proxy  shall  be  entitled  to  have 
a voting  paper  delivered  to  him,  if  not  less  than  fourteen  days 
before  the  last  day  appointed  for  delivery  of  the  voting  papers 
he  sends  a claim  in  writing  to  the  returning  officer  containing 
such  particulars  as  are  hereinbefore  required  to  be  contained  in 
claims  to  be  entered  on  the  register  of  owners  and  proxies. 

Ecfimiing  Officer. 

32.  The  returning  officer,  for  the  purposes  of  the  election 
of  a local  board,  shall  be  the  chairman  of  tlie  board ; or  in  the 
case  of  the  first  election,  if  the  district  is  constituted  by  pro- 
visional order,  such  person  as  may  be  appointed  by  order  of 
the  Local  Government  Board  ; and  if  the  district  is  constituted 
in  pursuance  of  a resolution  of  owners  and  ratepayers,  the 
summoning  officer  of  the  meeting  of  owners  and  lutepayei's ; 
and  all  powers  and  duties  by  this  Act  vested  in  or  imposed  on 
the  returning  officer,  and  all  other  duties  requisite  to  be  per- 
formed by  him  in  relation  to  such  election,  shall  be  exercised 
aJid  performed  by  the  chairman  or  such  person  as  aforesaid. 

A returning  officer  cannot  bo  allowed  to  return  himself  at  the  election 
over  which  he  presides,  ns  no  one  can  bo  judge  in  his  own  cause.  (Reg.  ■!  • 
Owens,  2 E.  & E.  86,  28  L.  J.  Q.  B.  316)  This  docs  not  prohibit  the  mayor 
of  a borough  (nor  the  chairman  of  a board)  from  being  a candidate  for  re- 
election,  only  from  conducting  the  election ; if  ho  is  a candidate,  ho  becomes 
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incapable  of  perfoi-ming  his  duties,  and  a substitute  must  perform  tbcm  for 

him.  (Rog.  V.  White,  2 L.  E.  Q.  B.  557.) 

In  a late  case  the  Court  of  Queen’s  Bench  refused  to  grant  a quo  toar- 
ranto  against  a chairman  who  had  irregularly  acted  in  an  election  after  he 
had  himself  been  nominated  as  a candidate,  no  facts  appearing  to  show 
that  his  action  had  in  any  way  prejudiced  the  election ; but  at  the  same  time 
said  “ that  if  in  any  future  case  it  should  appear  that  the  chairman  wilfully 
Sind  contumaciously  acted  in  his  own  election,  the  Court  might  well  in  its 
discretion  order  the  filing  of  an  information  to  eheck  the  practice.  (Beg.  v. 
Ward,  8 L.  E.  Q.  B.  210,  42  L.  J.  Q.  B.  126.) 

33.  If  tlie  office  of  chairman  is  vacant  at  the  time  Avhen 
any  such  power  or  duty  must  he  exercised  or  performed,  or  if 
the  chairman  or  such  other  person  as  aforesaid,  from  illness 
or  other  sufficient  cause,  is  unable  to  exercise  or  perform  such 
powers  or  duties,  or  is  absent  or  refuses  to  act,  some  other 
person  shall  be  appointed  (in  case  of  the  hrst  election)  by  the 
Local  Government  Board,  and  (in  any  other  case)  by  the  local 
board,  to  exercise  or  perform  such  powers  and  duties. 

34.  The  local  board,  or  (in  case  of  the  first  election)  the 
returning  officer,  shall,  before  or  during  the  election,  appoint 
a competent  number  of  persons  to  assist  the  returning  officer  in 
conducting  and  completing  the  same. 

35.  If  any  returning  officer  appointed  by  the  Local  Govern- 
ment Board  dies  refuses  or  becomes  incapable  to  act  the  Local 
Government  Board  may  appoint  another  person  to  act  in  his 
stead. 

Election. 

36.  The  returning  officer  shall  aftei'  the  close  of  the  revision 
of  the  register,  but  not  less  than  fourteen  days  before  the  last 
day  appointed  for  delivery  to  him  of  nomination  papers,  publish 
a notice,  signed  by  him,  and  specifying — 

The  number  and  qualification  of  the  persons  to  b 
elected ; 

The  place  where  the  nomination  papers  hereinafter 
mentioned  are  to  be  delivered  or  sent  to  him ; 

The  last  day  on  which  they  are  to  be  delivered  or  sent  in 

The  mode  of  voting  in  case  of  a contest  ; 
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The  clay  or  days  on  which  the  voting  ]iapers  will  be 
delivered  and  the  day  on  which  they  will  be  collected  ; 
and 

The  place  for  the  examination  and  for  the  castmg  up  of 
the  votes ; 

And  shall  also  cause  copies  of  such  notice  to  be  affixed  at  the 
places  where  parochial  notices  are  usually  affixed. 

.\s  to  jmblication  of  the  notice,  see,  note  to  s.  210,  ante,  p.  264. 

It  was  docidod  on  the  corresponding  provisions  of  ebe  I’ublic  Hoaltli 
Act,  1848,  11  & 12  Vic.  c.  G3,  s.  13,  that  elections  to  fill  casual  vacancies 
miglit  bo  held  at  the  same  time  os  the  ordinary  elections,  but  the  notice 
must  state  the  diffcronco  between  the  regular  vacancies  and  the  casual, 
otherwise  the  election  would  be  bad.  (Keg.  v.  Eippon,  1 Q.  E.  D.  217,  47 
|j.  J.  Q.  B.  188;  following  Reg.  r.  Rowley,  3 Q.  B.  143;  afl5nncd,  6 Q.  B. 
668;  decided  on  the  analogous  provisions  of  the  Municipal  Corporations  Act, 
5 & 6 Will.  IV.  c.  76.)  Clause  65  seems  now  to  meet  this  difficulty,  but  it 
would  bo  well  to  take  care  that  the  notice  calls  specific  attention  to  the  fact 
that  some  vacancies  are  only  casual. 

37.  The  returning  officer  may,  if  ho  thinks  fit,  cause  to  be 
made  an  alphabetical  list  of  the  persons  entitled  to  vote  at  tlie 
election. 

38.  The  clerk  of  the  board  of  guardians  of  any  union,  and 
the  overseers  or  other  officers  of  every  parish  wholly  or  in  part 
within  the  parts  for  which  the  election  is  held,  and  having  the 
custody  of  any  books  or  papers  inlating  to  the  election  of 
guardians  of  the  poor  or  of  the  poor-rate  books  relating  to  any 
such  parish,  shall  peiTnit  the  same  to  be  insjrected  and  copies  or 
extracts  to  be  taken  therefrom  by  the  rctuniing  officer.  Any 
])erson  having  the  custodj*  of  any  such  books  or  papers,  who 
i-efuses  to  permit  the  same  to  be  inspected  or  copies  or  extracts 
to  be  taken  therefrom,  shall  be  liable  to  a penalty  not  exceeding 
five  pounds. 

3D.  Any  person  entitled  to  vote  may  nominate  for  the  office 
of  member  of  the  local  board  himself  (if  ([ualilied  to  be  elected), 
or  any  other  pei’son  or  persons  .so  qualified  (not  exceeding  the 
number  of  persons  to  be  elected). 

Where  the  district  is  divided  into  wards,  as  provided  by  clause  6,  ante, 
the  nominator  must  be  entitled,  to  vote  for  the  ward  for  which  ho  nominates. 
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or  bis  nomination  is  bad.  (Rog.  Parkinson,  3 L.  E.  Q.  B.  11.  37  L.  J.  Q.  B. 
52.)  But  if  a person,  qualified  to  vote  in  one  capacity,  erroneously  state 
himself  in  his  nomination  paper  to  be  qualified  in  another  capacity,  such 
words  are  mere  surplusage,  as  the  Act  only  requires  a certain  description 
of  the  nominee  and  none  of  the  nominator,  and  the  nomination  will  be  good. 
(Reg.  r.  Morgan,  7 L.  R.  Q.  B.  26;  41  L.  J.  Q.  B.  55.) 

40.  Every  such  nomination  shall  he  in  writing,  and  sliali 
state  the  names  and  residence  and  calling  or  quality  of  the 
person  or  persons  nominated,  and  shall  be  signed  by  the  person 
nominating  and  be  delivered  or  sent  to  the  returning  officer. 

Under  a similar  provision  of  the  Municipal  Elections  Act,  1875,  38  & 3B 
vac.  c.  40,  s.  1,  it  has  been  held  that  a nomination  paper  putting  an  initial 
instead  of  tho  Christian  name  of  the  candidate  was  iusuihcicnt,  and  the 
nomination  consequently  void  (Mather  v.  Brown,  1 C.  P.  D.  596 ; 45  L.  J . 
C.  P.  547).  The  signature  of  the  nominator  need  not  bo  in  full  (Hands  v. 
Turner,  1 C.  P.  D.  673 ; 45  L.  J.  C.  P.  550). 

If  tho  residence  of  tho  person  nominated  is  wrongly  described,  the 
nomination  is  bad  (Reg.  r.  Deighton,  5 Q.  B.  896;  13  L.  J.  Q.  B.  896);  so 
also  if  a-wrongaddi'oss  is  given  (Reg.  v.  Coward,  16  Q.  B.  819;  20  L.  J.  Q.  B. 
359).  A place  of  business  is  not  a residence  as  required  by  tho  Act.  (Reg.  i . 
Hammond,  17  Q.  B.  772,  21  L.  3.  Q.  B.  153.)  It  has,  however,  been  recently 
held  that  an  nddi-ess  which  was  sufficient  to  prevent  mistakes  as  to  tho 
person  meant,  though  not  agreeing  with  his  address  on  the  list  of  voters, 
was  sufficient  (Soper  r.  Ba.singstoke  (Mayor  of) ,2  C.  P.  D.  440  ; 4/  L.  J.  C.  1 . 
412.) 

41.  Any  person  nominated  may  withdraw  from  his  candida- 
ture by  giving  notice  to  that  effect,  signed  by  him,  to  the  return- 
ing officer. 

42.  If  the  number  of  persons  nominated  and  not  withdrawn 
is  the  same  as  or  less  thair  the  number  of  persons  to  be  elected, 
such  persons  (if  duly  qualified)  shall  be  deemed  and  shall  be 
certified  by  the  returning  officer  under  his  hand  to  be  elected. 

This  clause  does  not  provide  for  the  case  of  there  being  a casual  vacancy 
to  be  filled  up.  If  the  Board  have  determined  to  fill  it  according  to  tho 
votes  of  the  electors,  and  the  number  of  candidates  is  only  equal  to  the 
number  of  regular  and  casual  vacancies  together,  it  would  seem  that  there 
must  be  an  election  conducted  in  accordance  with  the  subsequent  clauses  of 
this  schedule,  as  the  number  of  candidates  will  then  exceed  the  number  of 
persons  to  be  elected  in  tho  ordinary  course.  (See  further,  notes  to  clauses 
36  and  69.) 

43.  If  the  number  nominated  and  not  withdrawn  exceeds  the 
number  to  be  elected,  the  returning  officer  shall  cause  voting 
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papers,  in  the  form  N,  contained  in  schedule  iv.  to  this  Act,  to  ■ 
be  prepared  and  filled  up,  and  shall  insert  therein  the  names  and  ; 
residence  and  the  calling  or  quality  of  each  of  the  persons  nomi-  ] 
nated  and  not  withdrawn,  in  the  alphabetical  order  of  the  sur-  : 
names  of  such  persons,  but  it  shall  not  be  necessary  to  insert  ’ 
more  than  once  the  name  of  any  person  nominated. 

44.  The  returning  officer  shall,  three  days  at  least  before  the  ■ 
day  of  collection  of  the  voting  papers,  cause  one  of  such  voting  j 
papers  to  be  delivered,  by  persons  appointed  by  him  for  that 
purpose,  at  the  address  stated  in  the  register  or  claim  of  each 
owner  and  proxj%  and  at  the  residence  within  the  district  of 
each  ratepaj'cr  entitled  to  vote  therein. 

“ At  least  three  days  ” moans  exclusive  of  the  day  on  which  the  papers  are  i 
delivered  and  of  the  day  on  whiph  they  are  collected.  (Reg.  r.  Shropshire  j 
Justices,  8 A.  & E.  173.)  j 


delivered  to  him  against  the  name  or  names  of  the  person  or  j 
persons  (not  exceeding  the  number  of  persons  to  be  elected)  for  • 
whom  he  intends  to  vote,  and  .shall  sign  such  voting  paper. 

It  lias  boon  held  under  the  Municipal  Corporation  ,A.ct,  5 & G Wm.  IV. 
f.  70,  s.  32,  that  the  usual  signature  of  the  voter  is  sufficient.  (Reg.  v.  Avery, 
18  Q.  B.  576,  21  Ij.  j.  Q.  B.  429,  and  apparently  the  signature  need  not  bo 
at  the  foot  of  the  voting  paper,  if  written  with  the  intention  of  being  a 
signatm-e.  (Reg.  v.  Tart,  28  L.  J.  ().  B.  173  ; 1 E.  & E.  618).  If  the  name 
is  wrongly  entered  in  the  register,  a signature  by  the  name  there  entered 
might  be  sufficient.  (Sec  Reg.  v.  Thwaites,  1 E.  & B.  704,22  L.  J.  Q.  B.  238). 

4G.  Any  person  voting  as  a proxy  shall,  in  like  manner,  Avrite 
his  own  initials  and  sign  his  own  name,  and  state  also  in  writing 
the  name  of  the  person  or  body  of  persons  for  Avhom  he  is  proxy. 

It  seems  that  no  stamp  is  required  for  either  voting  paper  or  proxy 
(Reg.  V.  Strachan,  7 L.  R.  Q.  B.  463,  41  L.  J.  Q.  B.  210.) 

47.  Any  voter  unable  to  Avrite  shall  affi.x  his  mark  at  the 
foot  of  the  voting  paper,  in  the  presence  of  a Avitness,  Avho  shall 
jittest  and  write  the  name  of  the  voter  against  the  mark,  as  Avell 
as  the  initials  of  such  voter  against  the  name  of  every  candidate 
for  Avhom  the  voter  intends  to  vote. 

The  ordinary  signaturo  of  the  attesting  witness  Avould  jirobably  bo 
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sufficient;  the  name  of  the  Yotcr  had  better  be  written  in  full  to  avoid 
mistakes.  (See.  however,  the  cases  noted  to  danse  45.) 

48.  The  returning  officer  shall  cause  the  voting  papers  to  he 
collected  on  the  day  of  collection  (which  shall  not  be  later  than 
the  7th  of  April),  by  such  persons  as  he  may  appoint. 

49.  No  voting  paper  shall  be  received  or  admitted  unless  the 
same  has  been  delivered  at  the  address  or  residence  as  aforesaid 
of  the  voter,  nor  unless  the  same  is  collected  by  the  persons 
appointed  for  that  purpose  : Provided 

(a.)  That  if  any  person  entitled  to  receive  a voting  paper 
has  not  received  a voting  paper  as  aforesaid,  ho 
shall,  on  personal  application  before  the  day  of  col- 
lection to  the  returning  officer,  be  entitled  to  receive 
a voting  paper  from  him,  and  to  fill  up  the  same  in 
his  presence,  and  then  and  there  to  deliver  the  same 
to  him : 

(&.)  That  if  any  voting  paper  duly  delivered  has  not 
been  collected,  through  the  default  of  the  returning 
officer  or  the  persons  appointed  to  collect  the  same, 
the  voter  in  person  may  deliver  the  same  to  the 
returning  officer  before  twelve  o’clock  at  noon  on 
the  day  or  on  the  first  day  (as  the  case  may  be) 
appointed  for  the  examination  and  casting  up  of 
the  votes. 

50.  If  any  person  nominated,  or  any  person  on  his  behalf, 
gives  at  least  one  clear  day’s  notice  in  wiiting  to  the  returning 
officer,  before  the  delivery  or  collection  of  the  voting  papers, 
of  an  intention  to  send  some  agent  to  accompany  the  deliverer 
or  collector  of  the  papers,  the  returning  officer  shall  make  hif? 
aiTangements  so  as  to  enable  the  person  appointed  by  him  to 
be  so  accompanied,  but  no  such  agent  shall  interfere  in  any 
respect  in  the  delivery  or  collection  of  the  voting  papers. 

Counting  of  Votes. 

51.  The  returning  officer  shall  on  the  day  immediately  fol- 
lowing the  day  of  collection  of  the  voting  papers,  and  on  as 
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many  days  immediately  succeeding’  as  may  be  necessary,  attend 
at  the  idace  appointed  for  the  examination  and  casting  up  of 
tlic  votes,  and  ascertain  the  validity  of  the  votes,  by  an  exami- 
nation of  the  rate-books  and  such  other  books  and  documents 
as  he  may  think  necessary  and  by  examining  such  persons  as 
he  may  see  fit;  he  shall  cast  up  such  of  the  votes  as  he  finds 
to  be  valid,  and  to  have  been  duty  givc7i  collected  or  received,  and 
shall  ascertain  the  number  of  such  votes  for  each  candidate. 

Any  candidate  may  himself  attend  or  may  appoint  any  agent 
to  attend  the  examination  and  casting  up  of  the  votes ; any  candi- 
date or  agent  so  attending  vho  obstructs  or  in  anyway  interferes 
with  the  examination  and  casting  up  of  the  votes  may,  by  order 
of  the  returning  officer,  be  forthwith  removed  from  the  place 
appointed  for  that  purpose,  and  if  so  removed,  shall  not  be 
])ermitted  to  return. 

The  returning  officer  must  attend  and  ascertain  the  validity  of  the  ' 
votes  in  person.  If  ho  is  absent,  the  election  is  void.  (Keg.  v.  Kackhoiise,  ' 
2 L.  B.  Q.  K.  16.)  His  duties  are  judicial,  to  dotormino  wlio  has  the  majority  j 
of  good  votes,  not  merely  to  count  them.  (Reg.  r.  St.  Paneras,  7 E.  & U.  " 
951.) 

52.  The  candidates  to  the  number  to  be  elected  who,  being 
duly  qualified,  have  obtained  the  greatest  number  of  votes,  shall 
be  deemed  and  shall  be  certified  by  the  rctuniing  officer  under  his 
hand  to  be  elected,  and  to  each  person  so  elected  the  I’eturning 
officer  shall  forthwith  send  or  deliver  notice  of  his  eleetion. 

It  is  part  of  tho  duty  of  the  I'cturuing  officer  to  ascertain  that  the 
candidates  are  duly  qualified,  ns  -vvell  as  to  nseortnin  tho  validity  of  the 
votes  as  directed  by  the  preceding  clause.  (K.»  parte  Ross.  7 E.  & R.  951; 

2G  L.  J.  Q.  B.  313.) 

The  decision  of  the  returning  officer  as  to  tho  validity  of  a vote  cannot 
be  questioned,  as  his  functions  in  respect  to  it  are  judicial  and  no  appeal 
from  him  is  given  by  tho  Act.  His  duties  as  to  casting  up  such  votes  are 
ministerial  only,  and  consequently  his  certificate  is  not  conclusive  on  that 
point,  and  can  be  inquired  into  and  reversed.  (Reg.  r.  Collins,  2 Q.  B.  D. 

30,  46  L.  J.  Q.  B.  257.) 

53.  The  returning  officer  shall  also  cause  to  be  made  a list 
containing  the  names  of  the  candidates,  together  with  (in  case  of 
a contest)  the  number  of  votes  given  for  each,  and  the  names  of 
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tte  persons  elected,  and  shall  sign  and  certify  such  list,  and  shall 
deliver  the  same,  together  with  the  nomination  and  voting  papers 
which  he  has  received,  to  the  local  board  at  their  first  or  next 
meeting  (as  the  case  maybe),  who  shall  cause  the  same  to  he 
deposited  in  their  office. 

54.  Such  list  shall  during  office  hours  he  open  to  public 
inspection,  together  with  all  other  documents  relating  to  the 
election,  for  six  months  after  the  election,  without  fee  or  reward , 
and  the  returning  officer  shall,  as  soon  as  may  he  after  the  com- 
pletion of  the  election,  cause  such  list  to  he  printed,  and  copies 
thereof  to  be  affixed  at  the  usual  places  for  affixing  parochial 
notices  within  the  parts  for  which  the  election  has  taken  place. 

55.  The  returning  officer  shall  make  all  his  arrangements  for 
the  conduct  of  the  election  so  as  to  ensure  its  completion  and 
the  ascertainment  of  the  result,  on  or  before  the  15th  of  April  in 
each  year ; and  on  that  day  the  candidates  elected  shall  come 
into  office,  and  until  that  day  the  members  in  whose  room  they 
are  elected  shall  continue  to  hold  office. 

Provided  that  the  first  election  of  a local  hoard  for  a district 
constituted  after  the  passing  of  this  Act  may  he  held  at  any  time 
mentioned  in  the  order  constituting  the  district,  and  the  members 
shall  come  into  office  on  the  day  appointed  for  their  first  meeting, 
hut  shall  for  the  purposes  of  retirement  be  deemed  to  have  come 
into  office  on  the  15th  of  April  next  following  the  commencement 
of  the  order. 

. See  SB.  271,  272,  275. 

Declaration  to  bo  made  by  Members. 

56.  A person  shall  not  act  as  a member  of  a local  hoard 
(except  in  administering  the  following  declaration)  until  he  has 
made  and  signed  before  two  or  more  other  members  of  such 
board  a declaration  in  writing  to  the  effect  following  (that  is  to 
say) 

“I  A.B.  do  solemnly  declare  that  I am  seised  or  possessed  of 
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real  or  personal  [or  real  and  personal]  estate  to  tlie  value  or 
amount  of  [or  that  I am  rated  to  the  relief  of  the 

j)Oor  of  on  the  annual  value  of  .] 

(Signed)  A.B. 

Made  before  us,  C.l>.  and  E.F.,  members  of  the 
Local  Board  for  the  District  of 
this  day  of 

57.  Such  declaration  shall  he  signed  by  the  person  making 
the  same,  and  shall  be  filed  and  kept  by  the  clerk  of  the  local 
board ; and  any  person  who  falsely  or  corruptly  makes  and  sub- 
scribes such  declaration,  knowing  the  same  to  bo  untrue  in  any  . 
material  particular,  shall  be  deemed  guilty  of  a misdemeanour. 

58.  Any  person  who  neglects  to  make  and  subscribe  the 
declaration  required  by  this  Act  for  the  space  of  three  months 
next  after  he  has  become  a member  of  the  local  board,  shall  be 
deemed  to  have  refused  to  act  and  shall  cease  to  be  a member  of 
such  local  board,  and  his  office  as  such  shall  thereupon  become 
vacant. 

Retirement  of  Menibers. 

. . 1 

50.  Subject  as  hereinafter  mentioned,  one-third  of  the.  i 

number  of  members  elected  for  the  district,  or  if  the  district  is  1 
divided  into  wards,  one-third  of  the  number  elected  for  each  ward  i 
(being  those  Avho  have  been  longest  in  office)  shall  go  out  of  ' 
office  on  the  fifteenth  of  April  in  each  year. 

The  local  board  might  formerly  seloct  for  retirement,  in  caso  of  several 
members  of  equal  standing,  those  who  had  become  disqualified  through  non- 
attendance  or  for  other  reasons.  (Howitt  v.  Manfull,  6 B.  & B.  73G,  25.  L.  J. 

(y  B.  471.  But  query,  is  not  this  case  now  overruled  by  the  wording  of  the 
Act  ? See  next  clause,  and  (5 1 and  65. 

GO.  The  order  in  which  the  persons  elected  at  the  first  election 
of  a local  board  for  a district  constituted  after  the  passing  of  this  . 
Act  shall  go  out  of  office  shall  be  regulated  by  the  local  board, 
and  if  the  number  of  persous  to  be  elected  is  not  divisible  by 
three,  the  proportion  to  go  out  of  office  in  eaeh  year  shall  bo 
regulated  by  the  local  board  so  that  as  nearly  as  may  be  one-third 
shall  go  out  of  office  in  each  year. 
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61.  No  person  elected  sliall  in  any  case  continnonsly  remain 
in  office  (witliont  re-election)  foi’  more  than  three  years  • Pro- 
vided that  if  the  number  of  persons  to  be  elected  for  any  -ward 
is  less  than  three  the  persons  elected  shall  go  ont  of  office  on  the 
fifteenth  of  April  in  such  year  or  years  as  the  local  hoard  may, 
with  the  sanction  of  the  Local  Government  Board,  determine. 

62.  Before  the  ’fifteenth  of  April  in  each  year  a number  of 
persons  equal  to  the  number  of  retiring  members  shall  be  elected 
and  so  many  others  as  may  he  necessary  to  complete  the  full 
number  of  the  local  hoard  in  respect  of  which  the  election  is  held, 

63.  Any  person  who  has  ceased  to  be  a member  is  re-eligible 
(if  qualified). 

Bisqualificaiion  of  Memhers. 

64.  Any  member  who  ceases  to  hold  his  qualification,  or 
becomes  bankrupt,  or  submits  his  affairs  to  liquidation  by 
arrangement,  or  compounds  with  his  creditors,  or  is  absent 
from  meetings  of  the  local  board  for  more  than  six  months 
consecutively  (unless  in  case  of  illness),  or  accepts  or  holds 
any  office  or  place  of  pi-ofit  under  the  local  board  of  which  he 
is  member,  or  in  any  manner  is  concerned  in  any  bargain  or 
contract  entered  into  by  such  board,  or  participates  in  the  profit 
thereof  or  of  any  work  done  under  the  authority  of  this  Act 
in  or  for  the  district,  shall,  except  in  the  cases  next  hereinafter 
provided,  cease  to  be  sirch  member,  and  his  office  as  such  shall 
thereupon  become  vacant. 

There  are  similar  words  in  s.  52  of  the  Municipal  Corporations  Act, 
1835,  5 & 6 Wm.  IV.  c.  16,  which  disqualify  for  being  members  of  a 
town  council  any  mayor’,  &c.,  who  “shall  bo  declared  bankrupt  or  shall 
apply  to  take  the  benefit  of  any  Act  for  the  relief  of  insolvent  debtors 
or  shall  compound  by  deed  with  his  creditors.”  These  words  are  extended 
by  s.  21  of  32  & 33  Vic.  c.  62  (the  Debtors’  Act,  1869),  to  “every 
arrangement  or  composition  by  a mayor,  &c.,  with  his  creditors  under 
the  Bankruptcy  Act,  1869,  whether  the  same  is  made  by  deed  or 
othemvise.”  Jessel,  M.  E.,  has  held  that  aii  alderman  who  proposed  to 
his  creditors  to  pay  them  a composition,  which  they  accepted  by  resolution, 
but  without  the  execution  of  a composition  deed,  did  not  by  so  doing  forfeit 
his  scat  on  the  town  council.  (Aslatt  v.  Mayor  of  Southampton,  43  L.  T. 
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X.  R.  lOl. ; 50  L.  J.  Ch.  31.)  Tho  words  here,  however,  are  more  general,  and 
jf  the  plaintiff  in  that  case  had  boon  a member  of  a local  board,  it  seems 
that  his  composition  ought  to  have  disqualified  him. 

If  a man’s  seat  is  vacated  on  the  ground  of  his  being  absent  from 
mootings  of  the  local  boartl  for  more  than  six  months,  he  is  not  disqualified 
for  re-election  at  the  next  general  election,  and  possibly  not  at  the  election 
to  fill  the  vacancy  caused  by  his  own  disqualification.  The  latter  point, 
however,  1ms  not  been  expressly  decided.  (Reg.  v,  Turmine  4 O B D 70- 
18  1..  J.  y.  B.  5.)  ’ ■ ’ 

Being  concerned  in  a contract  entered  into  by  the  board  of  which  he  is 
Ji  member  disqualifies  a man  for  membership,  but  doee  not  avoid  tho  con- 
tract.  (Foster  v.  Oxford,  Worcester  and  Wolverhampton  Railway  Co.,  1.3 
C.  B.  200.)  A mere  casual  buying  and  selling  is  not  necessarily  such  a 
contract  ns  is  contemplated  by  the  statute.  (Nicholson  v.  Fields,  7 H.  & N. 
810;  31  L.  .1.  Ex.  233.)  The  words  used  here  are,  however,  very  general, 
and  it  seems  as  if  a mere  suiiplying  of  goods  to  tho  actual  contractor, 
without  ]iarticipation  in  the  profits  of  the  contract,  might  now  disqualify  a 
member  of  a local  board.  (I,e  Feuvre  r.  Lancaster,  23  L.  J.  Q.  B.  251.) 
And  recently  a member  of  a Board,  who  was  an  innkeeper,  and  for  pay 
su|. plied  the  surveyor  of  tho  Board  with  men  and  horses  to  do  pressing  work 
for  the  Board,  making  no  profit  out  of  the  transaction,  was  held  to  have 
vacated  his  seat  under  this  clause.  (Fletcher  v.  Hudson,  7 Q.  B.  D.  611; 

51  L..T.Q.  B.48.)  Any  dealings  by  a member  ofa  board  with  a person  who  has 

contracted  with  the  board,  so  as  indirectly  to  participate  in  tho  profits  of  a 
<*ontract  with  the  board,  may  disqualify  the  member  so  dealing  and  render 
him  liable  to  the  imnalty  provided  by  clause  70  for  acting  ns  a member 
when  disqualified.  (West  v.  Andrews,  5 B.  & Aid.  328;  Towsoy  v.  White. 
5 B.  &C.  125.)  It  was  held  on  the  similar  though  not  identical  words  of 
the  Municipal  Corporations  Act,  5 & 0 Wm.  IV.  c.  76,  that  this  disqualifi- 
cation ceases  on  the  termination  of  the  contract  (Lewis  r.  Carr,  1 Ex.  D.  484 ; 
•Ml  L.  J.  Ex.  314).  That  case  has,  however,  been  doubted  by  Brett  and 
Cotton,  L.  J.  .1.  (Fletcher  v.  Hudsoii,  Mupra),  and  in  the  opinion  at  any  rate 
«f  Cotton,  L.  J.,  the  disqualification  under  this  clause  does  not  end  then. 

Provitletl  that  no  member  shall  vacate  his  office — 

By  reason  of  his  being  interested  in  the  sale  or  lease  of 
any  lands  or  in  any  loan  of  money  to  the  local  board ; 
or 

A lease  of  a sewage  farm  from  the  board  comes  within  this  excej)tion, 

II  ml  docs  not  disqualify  tho  lessee  from  being  a member  of  tho  board. 

< Reg.  V.  Gaskarth,  42  L.  T.  N.  R.  688.) 

By  reason  of  his  beuig  interested  in  any  contract  with  the 
local  board  as  a shareholder  in  any  joint-stock  com- 
pany, but  he  shall  not  A'ote  at  any  meeting  of  the 
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local  board  on  any  question  in  -o’bicb  sncb  company 
are  interested,  save  tbat,  in  tbe  case  of  a Avater  com- 
pany or  other  company  established  for  the  carrying 
on  of  works  of  a like  public  nature,  this  prohibition 
may  be  dispensed  with  by  the  hocal  Government 
Board. 

See  also  claaso  70  as  to  tlie  consequences  to  tlie  member  Avho  acts  Avhen 
disqualified. 

If  a quo,  warranto  is  moA'ed  for  against  any  person  to  show  by  what 
Tight  ho  exercises  the  office  of  member  of  the  board,  it  must  be  moved  for 
within  12  months  of  the  disqualification  (7IVm.  IV.  &lVic.  c.  /8,  s.  23), 
J.C.,  from  the  time  of  his  ceasing  to  hold  the  qualification,  &c.  (Et  Jiarte 
Hirkbcck,  9 L.  K.  Q.  B.  256.) 

Casual  Vacancies. 

65.  Any  casual  vacancy,  occurring  by  death  resignation 
disqualification  failure  duly  to  elect  members  or  otherwise  in  a 
local  board,  shall  be  filled  up  by  the  local  board  out  of  qualified 
persons  within  six  w'eeks  or  within  such  further  period  as  the 
Local  Government  Board  may  by  order  allow ; but  the  member 
so  chosen  shall  retain  his  office  so  long  only  as  the  vacating 
member  Avonld  have  retained  the  same  if  no  vacancy  had 
.occirrred. 

In  the  event  of  a casual  vacancy,  or  of  an  ordinary  vacancy 
which  ought  to  have  been  filled  up  at  a previous  election,  being 
filled  up  at  an  annual  election,  if  there  is  a poll,  the  member  who 
has  been  elected  by  the  few'est  votes  shall  be  deemed  elected  to 
fill  such  vacancy ; if  there  is  no  poll  the  member  to  be  deemed 
to  be  elected  to  fill  such  vacancy  shall  be  determined  by  lot. 

See  notes  to  clauses  36  & 59,  ante. 

General  ^Provisions. 

66.  Whenever  the  day  appointed  for  the  performance  of  any 
■act  in  relation  to  any  election  is  a Sunday  Christmas  Day  or 
Good  Friday,  a Bank  hohday  or  any  day  apjAointed  for  public 
iast  or  thanksgiving,  such  act  shall  be  performed  on  the  day  next; 
folloAving,  unless  it  is  one  of  the  days  excluded  as  aforesaid ; and 
in  that  case  on  the  day  following  such  excluded  day. 
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67.  The  necessary  expenses  attendant  on  any  election,  and  J 

such  reasonable  remuneration  to  the  returning  officer  and  other  i 
persons  for  services  performed  or  expenses  incurred  by  them  in  j 
relation  thereto  as  may  be  allowed  by  the  local  board,  shall  be  ; 
paid  out  of  the  general  distinct  rates  levied  under  this  Act.  I 

It  is  in  the  discretion  of  the  local  authority  to  fix  what  sum  is  a reason-  • 
able  remuneration.  (Ejs  parte  Metcalfe,  6 E.  & B.  287.)  j 

68.  If  the  returning  officer  refuses  or  neglects  to  comply  ] 
Avith  any  of  the  provisions  of  this  schedule  relating  to  elections,  | 
he  shall  be  liable  to  a penalty  not  exceeding  fifty  pounds ; and 
any  person  employed  for  the  purposes  of  any  such  election  by  oi- 
under  the  returning  officer,  Avho  is  guilty  of  any  such  neglect  or  ' 
refusal,  shall  be  liable  to  a penalty  not  exceeding  five  pounds. 

“ Neglect  is  the  omission  to  do  some  duty  which  the  paidy  is  able  to  do.” 
(King  V.  Burrell,  12  A.  & E.  160.) 

No  action  however,  at  any  rate  without  proof  of  express  malice,  will  lie  j 
against  the  returning  officer  for  such  neglect  or  refusal.  (Tozer  v.  Child,  | 
7 E.  & B.  377  ; 26  L.  J.  Q.  B.  151.)  | 

69.  Anj'  person  who — 

Fabricates  in  Avhole  or  in  part,  alters,  defaces,  destroj's, 
abstracts,  or  purloins  any  voting  paper ; or 
Personates  any  person  entitled  to  vote  at  any  election  ; oi- 
Falsely  assumes  to  act  in  the  name  or  on  the  behalf  of 
any  person  so  entitled  to  vote ; or 
Interferes  with  the  delivery  or  collection  of  any  voting 
papers ; or 

Delivers  any  voting  paper  under  a false  pretence  of  being- 
lawfully  authorised  so  to  do, 

shall  be  liable  to  a penalty  not  exceeding  twenty  pounds,  or,  in 
the  discretion  of  the  Court,  to  imprisonment  Avith  or  without 
hard  labour  for  any  jieriod  not  exceeding  thi’ee  months. 

In  order  to  bring  a person  within  the  penalties  of  this  clause  he  must 
have  a mens  rea.  Wlien,  therefore,  the  wife  of  a voter  made  a mark  for 
her  husband,  and  a third  party  affixed  the  voter’s  initials  and  signed  the 
voting  paper  himself  as  witness,  this  was  held  not  to  bo  a fabrication  of  a 
voting  paper  so  as  to  subject  him  to  the  penalty.  (Aberdare  Local  Board 
V.  Hammett,  10  L.  R.  Q.  B.  142;  44  L.  J.  M.  C.  49.) 
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There  is  no  definition  given  in  this  Act  of  what  amounts  to  personation. 
For  parliamentary  and  municipal  elections  it  is  defined  by  sec.  24  of  the 
Ballot  Act,  1872,  35  & 36  Vic.  c.  33,  which  enacts  that  a person,  shall  be 
deemed  guilty  of  personation  “ who  applies  for  a ballot-paper  in  the  name 
of  some  other  person,  whether  that  name  be  that  of  a person  living  or  dead 
or  of  a fictitious  person,  or  who  having  voted  once  applies  at  the  same 
election  for  a ballot-papor  in  his  own  name.”  The  words  of  this  clause, 
however,  somewhat  narrow  this  definition,  as  the  offence  is  personating  a 
person  entitled  to  vote,  and  therefore  personating  a person  who  is  dead  is  no 
offcnco.  (Whitcloy  v.  Chappell,  4 L.  R.  Q.  B.  147 ; 38  L.  J.  M.  C.  51.)  As 
soon  as  a man  by  word  act  or  sign  holds  himself  forth  as  a person  entitled 
to  vote,  with  the  object  of  passing  himself  off  as  that  person,  and  exercising 
the  right  which  that  person  has,  he  has  personated  him,  and  the  offence  is 
complete,  though  ho  is  found  out  at  once  and  his  vote  refused.  (Reg.  v. 
Hague,  4 B.  &.  S.  715;  33  L.  J.  M.  C.  81.) 

The  penalty  may  be  imposed  by  a Court  of  summary  jurisdiction,  and 
proceedings  for  it  must  bo  taken  as  required  by  ss.  251—4.  They  can  only 
be  instituted  by  the  local  authority  or  a person  aggi-ioved,  unless  the 
consent  in  writing  of  the  Attorney-General  is  first  obtained.  (Verdin  v. 
Wray,  2 Q.  B.  D.  608 ; 46  L.  J.  M.  C.  160.) 

As  to  who  is  a party  aggrieved,  see  note  to  s.  253,  ante. 

70.  Any  person  wlio,  not  being  duly  qualified  to  act  as 
member  of  the  local  board  or  not  having  made  and  subscribed 
the  declaration  required  of  him  by  this  Act  or  being  disabled 
from  acting  by  any  provision  of  this  Act,  acts  as  such  member, 
shall  be  liable  to  a penalty  of  fifty  pounds,  which  may  bo 
recovered  by  any  person  with  full  costs  of  suit  by  action  of 
debt;  in  such  action  it  shall  be  sufficient  for  the  plaintiff  to 
prove  in  the  first  instance  that  the  defendant  at  the  time  when 
the  offence  is  alleged  to  have  been  committed  acted  as  such 
member;  and  the  bui’den  of^  proving  qualification  and  the 
making  and  subscription  of  the  declaration,  or  of  negativing 
disqualification  by  reason  of  non-residence  or  not  being  seised  or 
possessed  of  the  requisite  real  or  personal  estate  or  both,  shall  be 
on  the  defendant. 

See  clauses  3-5  and  note  to  clause  11,  as  to  qualification ; clauses  56-58 
as  to  the  declaration,  and  clause  64  as  to  disqualification. 

If  a member  becomes  disqualified  by  virtue  of  clause  64,  and  subse- 
quently acts,  he  incurs  the  penalty  imposed  here.  (Fletcher  v.  Hudson, 
7 Q.  B.  D.  611 ; 51  L.  J.  Q.  B.  48.) 
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Section  253  of  tho  Act,  ante,  p.  297,  requires  the  consent  of  the  Attorney- 
General  to  any  proceedings  for  penalties  which  are  instituted  by  any  person 
other  than  a party  aggrieved  or  tho  local  authority  of  tho  district  in  which 
the  offence  is  committed.  In  several  cases,  which  are  noted  to  that  section, 
it  was  held  that  proceedings  for  tho  penalty  for  acting  as  a member  of  a 
local  authority  were  wrongly  instituted,  as  the  plaintiff  was  not  aggrieved. 
Tho  Court  of  Appeal  has,  however,  recently  hold  that  tho  words  of  this 
clause  are  so  general  that  any  person  may  bring  tho  action,  whether 
aggrieved  or  not;  s.  253  consequently  does  not  apply.  (Fletcher  i;.  Hudson, 

5 Ex.  D.  287.) 

But  all  acts  and.  proceedings  of  any  person  disqualified 
disabled  or  not  duly  qualified,  or  •\vb.o  has  not  made  and  sub- 
scribed the  declaration  required  by  this  Act,  shall,  if  done 
previously  to  the  recovery  of  the  penalty  mentioned  in  this 
Act,  be  valid  and  effectual  to  all  intents  and  purposes. 

As  to  Local  Boards  established  before  the  passing  of  the  Local 
Government  Act,  1858. 

71.  Where  the  district  of  a local  board  established  under 
the  Public  Health  Act,  1848,  before  the  passing  of  the  Local 
Government  Act,  1858,  comprises  the  whole  or  any  part  of  a 
borough  or  boroughs  and  also  parts  not  witliin  the  boundaries  of 
any  such  borough,  the  following  provisions  shall  have  effect 
(namely)  : — 

(a.)  Each  person  selected  by  the  council  of  any  such 
borough  out  of  their  own  number  shall  be  a member  ^ 
of  the  local  board  with  which  he  is  selected  to  act, 
so  long  as  he  continues  without  re-election  to  be 
member  of  the  council  from  whom  he  was  selected  f 
and  no  longer ; and  a declaration  shall  not  be , 
required  to  be  made  by  any  person  so  selected : 

(b.)  Each  person  selected  by  any  such  council  otherwise : 
than  out  of  their  own  number  shall  be  a member  of 
the  local  board  with  which  he  is  selected  to  act  for 
one  year  from  the  date  of  his  selection,  and  no 
longer : 

(c.)  In  case  of  any  vacancy  in  the  number  selected,  some 
other  qualified  person  shall  be  selected  by  the  council 
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Ijy  ■wlioiii  tli6  person  cansiiig  tlie  vacancy  was  selected, 
within  one  month  after  the  occurrence  of  the 
vacancy : 

(d.)  The  meeting  of  any  council  at  which  any  selection 
as  aforesaid  is  made  in  pursuance  of  this  Act  shall 
to  all  intents  and  purposes  he  deemed  to  he  a meeting 
held  in  pursuance  of  the  Act  of  the  session  of  the 
fifth  and  sixth  years  of  the  reign  of  King  William 
IV.,  intituled  “ An  Act  for  the  Regulation  of  Muni- 
cipal Corporations  in  England  and  Wales,”  and  any 
Act  amending  the  same  : 

(e.)  If  any  person  is  both  selected  and  elected  to  he  a 
member  of  any  such  local  board  he  shall,  within  three 
days  after  notice  thereof  fi’om  the  clerk,  choose,  or, 
in  default  of  such  choice,  the  local  board  of  which  he 
is  so  selected  and  elected  to  be  member  shall  deter- 
mine, the  title  in  respect  of  which  he  shall  serve ; 
and  immediately  on  such  choice  or  determination  the 
person  so  selected  and  elected  shall  be  deemed  to  be 
member  only  in  respect  of  the  title  so  chosen  or 
determined,  and  his  of&ce  as  member  in  respect  of 
any  other  title  shall  thereupon  become  vacant. 

72.  Elective  members  of  any  local  board  established  under 
the  Public  Health  Act,  1848,  before  the  passing  of  the  Local 
Government  Act,  1858,  shall  be  elected  by  such  owners  of 
property  and  ratepayers  and  in  such  manner  as  in  this  schedule 
mentioned ; and  the  provisions  of  this  schedule  (witli  the  excep- 
tion of  the  provisions  relating  to  the  number  and  qualification  of 
members)  shall  apply  accordingly. 

Temporary  Provisions. 

73.  All  members  of  local  boards  existing  at  the  time  of  the 
passing  of  this  Act  shall,  notwithstanding  any  provision  of  any 
Act  or  order  confirmed  by  Parliament,  continue  to  hold  ofiice  till 
the  15th  day  of  April,  1876;  and  tlie  next  election  of  members 
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of  such  local  boards  shall  be  held  in  accordance  with  the  ' 
provisions  of  this  schedule.  ' 

74.  The  provisions  of  section  26  of  the  Sanitary  Law  Amend- 
ment Act,  1874,  shall  be  deemed  not  to  have  been  compulsory  in  ! 
the  case  of  the  first  election  of  members  of  any  local  board 
elected  after  the  passing  of  that  Act,  and  before  the  passing  of 
this  Act ; and  all  elections  held  or  purporting  to  have  been  held  I 
m accordance  with  such  provisions  before  the  passing  of  this 
Act,  shall  be  deemed  to  have  been  duly  held,  and  to  be  valid  for 
all  purposes. 

O.vford. 

/5.  Nothing  in  the  rules  in  this  schedule  shall  apply  to  the 
local  government  district  of  Oxford. 

As  to  Oxford,  see  ss.  3i2,  ante. 

(2.)  PROCEEDINGS  IN  CASE  OF  LAPSE  OF  LOCAL  BOARD. 

1.  Where  any  local  board  lapses  through  its  members 
ceasing  to  hold  office  and  failure  to  elect  new  members  in 
manner  by  this  Act  provided,  any  mortgagee  or  other  person 
entitled  to  any  principal  or  interest  on  any  mortgage  of  rates 
made  by  such  local  board  may,  Avithout  prejudice  to  any  other 
mode  of  recovery,  apply  for  the  appointment  of  a receiver  to  I 
a Court  of  summary  jurisdiction.  The  said  Court  ma}',  by  s- 
Avriting  under  their  hands,  appoint  a person  to  make  levy  and  ’ 
collect  the  Avhole  or  a competent  part  of  the  rates  liable  to  the  i 
payment  of  the  principal  and  interest  in  respect  of  Avhich  the 
application  is  made,  and  to  recover  all  arrears  of  such  rates 
until  such  princijAal  and  interest,  together  Avith  the  costs  of  the 
application  and  of  collection,  are  paid  ; and  on  such  appointment 
being  made  all  such  rates  competent  part  thereof  and  arrears 
shall  be  paid  to  the  receiver  so  appointed,  and  shall  be  rateably 
apportioned  by  him  among  the  mortgagees  or  other  persons 
entitled  to  the  same. 

2.  In  the  case  of  any  lapse  of  a local  board  the  oAvners  and 
ratepayers  of  the  district  may,  by  resolution  passed  in  manner 
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jjrovicled  by  scbecTule  iii.  to  this  Act,  determine  to  elect,  and  may 
accordingly  proceed  to  tbe  election  of  a new  local  board  in 
manner  provided  by  this  schedule,  and  the  result  of  such  election 
shall  be  signified  to  the  Local  Government  Board  by  the  return- 
ing officer ; and  all  the  powers  rights  duties  property  and 
liabilities  of  the  lapsed  board  shall  attach  to  the  new  board  as 
if  there  liad  been  no  lapse  before  the  election  thereof  ; and  from 
the  date  of  the  completion  of  such  election  all  powers  of  any 
receiver  to  make  rates  under  this  schedule  shall  determine. 

If  no  election  takes  place  in  pursuance  of  this  provision 
within  three  months  from  the  date  of  the  lapse  of  the  board,  the 
Local  Government  Board  may  by  order  dissolve  the  district,  and 
declare  it  to  be  a rural  district  or  to  be  included  in  any  adjoining 
rural  district ; and  from  and  after  a day  named  in  such  order  all 
such  powers  rights  duties  property  and  liabilities  of  the  lapsed 
board  as  the  Local  Government  Board  may  direct  shall  with 
respect  to  the  dissolved  district  attach  to  the  rural  authority 
named  on  the  order,  and  such  property  shall  be  held  by  the 
rural  authority  for  the  benefit  of  the  dissolved  district. 

The  Local  Government  Board  may  by  order  determine  any 
question  as  to  the  fact  of  a local  board  having  lapsed,  or  as  to 
the  date  of  the  lapse  of  any  local  board. 


SCHEDULE  III. 

Buies  as  to  Resolutions  of  Owners  and  Ratepayers. 

1.  Eor  the  purpose  of  passing  a resolution  of  owners  and 
ratepayei's  under  this  Act,  a meeting  shall  be  summoned  on 
the  requisition  of  any  twenty  ratepaj*ers  or  owners,  or  of  any 
twenty  ratepayers  and  owners  resident  in  the  district  or  place 
with  respect  to  which  the  resolution  is  to  be  passed. 

See  ss.  272,  273,  and  the  cases  there  noted. 

2.  The  summoning  officer  of  such  meeting  shall  be — 

In  boroughs,  the  mayor ; 
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In  Improvement  Act  districts,  the  chairman  of  the  | 
improvement  commissioners ; i 

In  local  government  districts,  the  chairman  of  the  local  , 
hoard ; 

In  places  situated  in  any  niral  district  or  districts  ’ 
and  having  known  and  defined  boundaries,  the 
churchwardens  or  one  of  them  having  jurisdiction 
co-extensive  with  the  place ; or  if  there  are  no  j 
churchwardens,  the  overseers  or  one  of  them  i 
having  the  like  jurisdiction;  or  if  there  is  none 
of  the  officers  respectively  above  enumerated,  or  | 
if  such  officer  in  any  case  neglects  is  unable  or  ^ 
refuses  to  pei’form  the  duties  hereby  imposed  on 
him,  by  any  person  appointed  bj’  the  Local  Govern- 
ment Board. 

As  to  what  is  a place  having  a known  and  defined  boundary,  see  s.  272 
and  notes  thereto,  ante. 

Where  the  boundaries  of  a place  are  settled  by  order  of  the  , 
Local  Government  Board,  the  Board  shall  by  such  order  appoint 
the  summoning  officer. 

If  any  summoning  officer  appointed  by  the  Local  Govem- 
ment  Board  dies,  becomes  incapable  or  refuses  or  neglects  to  act, 
the  Local  Government  Board  may  appoint  another  oflicer  in  his 
room. 

3.  Ratepayers  or  ownei-s  making  a requisition  for  the 
summoning  of  such  meeting  shall,  if  required,  give  security 
in  a bond  with  two  sufficient  sureties  for  repayment  to  the 
summoning  officer,  in  the  event  of  the  resolution  not  being 
passed,  of  the  costs  incurred  in  relation  to  such  meeting  or 
any  poll  taken  in  pursuance  of  any  demand  made  thereat; 
the  amount  of  the  security  to  be  given  by  such  sureties,  and 
their  sufficiency,  and  the  amount  of  such  costs,  to  bo  settled 
by  agreement  between  the  summoning  officer  and  such  rate- 
payers or  owners,  or  in  case  of  dispute,  by  a court  of  summary 
jurisdiction. 

4.  The  summoning  officer  shall,  on  such  requisition  as  afore- 
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said,  fix  a time  and  place  for  holding  such  meeting,  and  shall 
forthwith  give  notice  thereof 

By  advertisement  in  some  one  or  more  of  the  local  news- 
papers cii’culated  in  the  district  or  place ; 

By  causing  such  notice  to  he  affixed  to  the  principal  doors 
of  every  church  and  chapel  in  the  place  to  which 
notices  are  usually  affixed. 

It  is  sufficient  if  the  notice  is  fixed  on  the  principal  or  most  usual 
doors  of  all  the  churches  or  chapels  of  the  Established  Church  m 
which  service  is  porfonned.  (Onnerod  r.  Chadwek,  16  M.  & W.  36 
16  L.  J.  M.  C.  113 ; Reg.  v.  Whipp,  4 Q.  B.  141,  12  L.  J.  M.  C.  164.) 

5.  The  summoning  officer  shall  be  the  chairman  of  the 
meeting,  unless  he  is  unable  or  unwilling  to  preside,  in  which 
case  the  meeting  on  assembling  shall  choose  one  of  its  number 
as  chaii’man,  who  may,  with  the  consent  of  a majoritj  of  the 
persons  present,  adjourn  the  same  from  time  to  time. 

6.  The  chairman  shall  propose  to  the  meeting  the  resolution, 
and  the  meeting  shall  decide  for  or  against  its  adoption . 
Provided  that  if  any  owner  or  ratepayer  demands  that  such 
question  he  decided  hy  a poll  of  owners  and  ratepayers,  such 
poll  shall  he  taken  by  voting  papers  in  the  form  “ 0 ” in 
schedule  iv.  to  this  Act,  in  the  same  way  and  with  the  same 
incidents  and  conditions  as  to  the  qualification  of  electois  and 
scale  of  voting,  as  to  notice  to  be  given  hy  the  returning  officer, 
delivery,  filling  up  and  collection  of  voting  papers,  as  to  the 
counting  of  votes,  as  to  penalties  for  neglect  or  refusal  to  comply 
with  the  provisions  of  the  Act,  and  in  all  respects  whatsoevei  as 
is  provided  hy  the  rules  for  the  election  of  local  hoards  in 
schedule  ii.  to  this  Act : 

A decision  by  tbe  meeting  does  not  prevent  a poU  being  taken  subse- 
quently if  properly  demanded.  (Tear  v.  Ereebody,  4 C.  B.  N.  S.  228.)  Tbo 
clauses  hero  referred  to  are  10-38,  44-51  & 66-70. 

Bxcept  that  in  districts  or  places  where  there  is  no  register 
of  owners  and  proxies  under  this  Act,  any  owner  or  proxy  shall 
he  entitled  to  have  a voting  paper  delivered  to  him,  if  at  least 
fourteen  days  before  the  last  day  appointed  for  delivery  of  the 
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\ otinj]^  pjipcrs  1ig  sends  fi  clnim  in  writing  to  tlie  summoning 
officer,  containing  the  particulars  required  by  schedule  ii.  to  this 
Act  to  be  contained  in  claims  to  be  entered  on  the  register  of 
owners  and  proxies,  and  except  that  the  provisions  with  respect 
to  certivin  specified  days  of  the  month  shall  not  apply. 

See  clauses  20  & 21,  ante. 

For  the  jiurposes  of  such  poll  the  summoning  officer  shall  be 
the  returning  officer,  and  shall  have  the  powers  and  perfonn  the 
duties  of  a returning  officer  under  schedule  ii.  to  this  Act,  so  far 
as  the  same  are  applicable  to  a poll  under  this  schedule. 

Clause  2 of  this  schedule  specifies  who  is  the  summoning  officer.  Clauses 
32-35  of  schedule  ii.  prescribe  the  duties  of  the  returning  officer.  This 
clause  clears  up  the  difficulty  felt  under  the  previous  Act  as  to  whether  the 
chairman  of  the  meeting  or  the  summoning  officer  should  conduct  the  poll. 
(Cf.  Ed;  parte  Littleborough  Board,  22  L.  T.  N.  S.  437.) 

If  no  poll  is  demanded,  or  the  demand  for  a poll  is  withdrawn 
by  the  persons  making  the  same,  a declaration  by  the  chaiiman 
shall,  in  the  absence  of  proof  to  the  contrary,  be  sufficient 
evidence  of  the  decision  of  such  meeting. 

7 . A copy,  under  the  hand  of  the  summoning  officer,  of  every 
resolution  so  passed,  shall  bo  forwarded  by  him  to  the  Local 
Government  Board ; and  it  shall  be  his  duty  to  publish  a copy 
thereof  by  advertisement  for  three  successive  weeks  in  some  one 
or  more  of  the  local  newspapers  circulated  in  the  district  or 
place,  and  by  causing  a copy  thereof  to  be  affixed  to  the  principal 
doors  of  every  church  and  chapel  in  the  place  to  which  notices 
are  usually  affixed. 

See  note  to  s.  210,  p.  266,  and  to  clause  4 of  this  schedule. 

8.  "Where  in  pursuance  of  a resolution  passed  in  manner 
provided  by  this  schedule  pny  place  is  constituted  a local 
government  district,  all  costs  incurred  by  the  summoning  officer 
in  relation  to  the  meeting  and  any  poll  taken  in  pursuance  of  any 
demand  made  thereat,  shall  be  a first  charge  on  the  general 
district  rates  leviable  wdthin  such  district ; in  the  case  of  a 
resolution  so  passed  by  owners  or  ratepayers  in  any  urban  district. 
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SUCH  costs  shall  he  paid  out  of  the  fund  or  rate  applicable  by  the 
urban  authority  to  the  general  purposes  of  this  Act. 

See  s.  207,  ante,  p.  259. 


SCHEDULE  IV. 

Forms, 

Form  A. 

Form  of  Notice  requiring  Abatement  of  Ntdsance. 

To  \j>erson  causing  the  nuisance,  or  owner  or  occupier  of  the 
premises  ivhereon  the  nuisance  exists,  as  the  case  may  &e]. 

Take  notice  that  under  the  provisions  of  the  Public  Health 
Act,  1875,  the  [describe  the  local  aufhorifyl,  being  satisfied  of 
the  existence  of  a nuisanee  at  [describe  premises  or  place  where 
the  nuisance  exists'],  arising  from  [describe  the  cause  of  nuisance, 
for  instance,  want  of  a privy  or  drain;  or,  for  further  instance, 
a ditch  or  drain  so  foul  as  to  be  a nuisance  or  injurious  to 
health;  or,  for  further  instance,  swine  kept  so  as  to  he  a 
nuisance  or  injurious  to  health],  do  hereby  require  you  within 

from  the  service  of  this  notice  to 
abate  the  same,  and  for  that  purpose  to  [state  any  things  re- 
quired to  be  done  or  worlcs  to  be  executed]. 

If  you  make  default  in  complying  with  the  requisitions  of 
this  notice,  or  if  the  said  nuisance,  though  abated,  is  likely  to 
recur,  a summons  will  be  issued  requiring  your  attendance  to 
answer  a complaint  which  will  be  made  to  a Court  of  summary 
jurisdiction  for  enforcing  the  abatement  of  the  nuisance,  and 
prohibiting  a recurrence  thereof,  and  for  recovering  the  costs 
and  penalties  that  may  he  incurred  thereby. 

day  of  18  . 

Signature  of  officer  I 
of  local  authority  ) 


Dated  this 
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Form  B. 

Form  of  Summons  (in  case  of  Nuisances'). 

Summons. 

To  the  ownoi'  or  occupier  of  (describe  2^1'emises'],  situated  at 
[insert  such  a description  as  may  be  suficient  to  identify  the 
premises'],  or  to  A.  B.  of 

County  of  You  are  required  to  appear  before  [describe  the 

{or  borouffh  of,  _ 

&o.  or  district  of  Uourt  of  Summary  jurisdiction],  at  the  petty  sessions 

or  (19  the  cane  may 

he']  to  wit.  [or  Court]  holden  at 

on  the  day  of  next,  at  the 

hour  of  in  the  noon,  to  answer  the  complaint 

this  day  made  to  me  by  that  in  or 

on  the  jiremises  above  mentioned  [or  in  or  on  certain  premises 
situated  at  No.  in  the  street,  in  the  parish  of 

or  such  other  description  or  reference  as  may  be 
sufficient  to  identify  the  jjremises],  in  the  district,  under  the 
Public  Health  Act,  1875,  of  [describe  the  local  authority],  tho 
following  nuisance  exists  [describiny  it,  as  the  case  may  be],  and 
that  the  said  nuisance  is  caused  by  the  act  or  default  of  the 
occupier  [o?‘  owner]  of  the  said  premises,  or  by  you  A.  B.  [or  in 
case  the  nuisance  be  discontinued,  but  lilcely  to  be  repeated,  say, 
there  existed  recently,  to  wit,  on  or  about  tho  day 

of  on  the  premises,  the  following  nuisance  [describe 

the  nuisance],  and  that  the  said  nuisance  was  caused  [^-c.]  ; and 
although  the  same  has  since  the  said  last-mentioned  day  been 
abated  or  discontinued,  there  is  reasonable  ground  to  consider 
that  the  same  or  the  like  nuisance  is  likely  to  recur  on  the  said 
premises]. 

Given  under  my  hand  and  seal  this  day  of 

18  . 


/.  S.  (l.s.) 
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Form  C. 

Form  of  Order  for  Abatement  or  Prohibition  of  Nuisance. 

To  the  owner  [or  occupier]  of  Idescribe  the^  premises] 
situated  [give  such  description  as  may  be  sufficient  to  identify  the 
'premises],  or  to  A.  B-  of 

County  of  Whereas  on  the  *^^^7 

[or  borongli,  &c.  , . , n i f 

of  or  complaint  was  made  before 

or  ni the  case  may  Esquiro,  oue  of  Her  Majcsty  s justices 

ot  the  peace  acting  in  and  for  the  county  [or  other  juris- 

diction]  stated  in  the  margin  [or  as  the  case  may  be],  by 

that  in  or  on  certain  premises 

situated  at  the  district  under  the 

Public  Health  Act,  1875,  of  [describe  the  local  authority],  the 
following  nuisance  then  existed  [describing  it]  ; and  that  the 
said  nuisance  was  caused  by  the  act  or  default  of  the  oumer 
[or  occupier]  of  the  said  premises  [or  was  caused  by  A.  B.] 
[If  the  nuisance  has  been  removed  say,  the  following  nuisance 
existed  on  or  about  [the  day  the  nuisance  was  ascertained  to  exist], 
and  that  the  said  nuisance  was  caused,  &c. ; and  although  the 
same  is  now  removed,  the  same  or  the  like  nuisance  is  likely 
to  recur  on  the  same  premises.] 

And  whereas  the  owner  [or  occupier] 

within  the  meaning  of  the  said  Public  Health  Act,  18/5,  [or 
the  said  A.  B.]  hath  this  day  appeared  before  us  [(or  me) 
describing  the  court],  to  answer  the  matter  of  the  said  complaint 
[or  in  case  the  party  charged  do  not  appear,  say]  and  whereas  it 
hath  been  this  day  proved  to  our  (or  my)  satisfaction  that  a 
true  copy  of  a summons  requiring  the  owner  (or  occupier)  of 
the  said  premises  (or  the  said  A.  Bi)  to  appear  this  day  before 
us  (or  me)  hath  been  duly  served 

according  to  the  said  Act]. 

How  on  proof  here  had  before  us  [o)-  me]  that  the  nuisance 
so  complained  of  doth  exist  on  the  said  premises,  and  that  the 
same  is  caused  by  the  act  or  default  of  the  owner  [or  occupier] 
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of  the  said,  pi’emises  [or  by  the  said  A.  -B.],  we  [or  1],  in  pursuance 
of  the  said  Act,  do  order  the  said  owner  [o;-  occupier,  or  A.  !>.] 
within  {specify  the  time']  from  the  service  of  this  order  or  a true 
copy  thereof  according  to  the  said  Act  {here  specify  any  thinys 
required  to  he  done  or  worlcs  to  he  executed,  as,  for  instance,  to 
provide  for  the  cleanly  and  wholesome  keeping  of,  or  to  remove 
the  animal  kept  so  as  to  he  a nuisance  or  injurious  to  health ; or, 
for  further  instance,  to  cleanse,  whitewash,  purify  and  disinfect 
the  said  dwelling-house ; or,  for  further  instance,  to  construct  a 
priv}'  or  drain;  ^'c. ; or,  for  further  instance,  to  cleanse  or  to  cover 
or  to  fill  u]}  the  said  cesspool,  ^’c.],  so  that  the  same  shall  no 
longer  be  a nuisance  or  injurious  to  health  as  aforesaid. 

{Ami  if  it  appear  to  the  Court  that  the  nuisance  is  likely  to 
recur  on  the  premises,  say : And  we  [or  I]  being  satisfied  that, 
notwithstanding  the  said  cause  or  causes  of  nuisances  may  bo 
removed  under  this  order,  the  same  is  or  are  likely  to  recur,  do 
therefore  prohibit  the  said  owner  [or  occupier,  or  A.  I?.]  fi-oni 
{here  insert  the  matter  of  the  prohibition,  as,  for  instance,]  using 
the  said  house  or  building  for  human  habitation  until  the  same, 
in  our  [or  my]  judgment,  is  rendered  fit  for  that  purpose.] 

In  case  the  nuisance  were  removed  before  complaint,  say,  Now, 
on  proof  here  had  before  us  [or  me]  that  at  or  recently  before 
the  time  of  making  the  said  complaint,  to  wit,  on 

as  aforesaid,  the  cause  of  nuisance  complained  ' 
of  did  exist  on  the  said  premises,  but  that  the  same  Imtli  since 
been  removed,  yet,  notwithstanding  such  removal,  we  [or  I] 
being  satisfied  that  it  is  likely  that  the  same  or  the  like  nuisance 
will  recur  on  the  said  premises,  do  hereby  prohibit  {order  of 
prohibition]  ; and  if  this  order  of  prohibition  be  infringed,  then 
we  [or  I]  {order  on  local  authority  to  do  works]. 

Given  under  the  hands  and  seals  of  us  [or  the  hand  and  seal 
of  me,  describing  the  Goxirt], 

This  day  of  18 

J.  S.  (l.s.) 

/.  P.  (l.s.) 
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Tokm  D. 

Form  of  Order  for  Abatement  of  Nuisance  by  Local  Aiothority. 

To  tlie  Town  Council,  ^3^.,  as  the  case  may  be. 

. Whereas  [recite  complaint  of  nuisance,  as  in  last 
County,  &c.  ■-  l 

to  wit.  forml. 

And  whereas  it  hath  now  been  proved  to  our  \_or  my]  satis- 
faction that  such  nuisance  exists,  but  that  no  owner  or  occupier 
of  the  premises,  or  person  causing  the  nuisance  is  known  or  can 
be  found  [as  the  case  may  be~\  : Now,  we  [or  I],  in  pursuance  of 
the  said  Act,  do  order  the  said  [Local  authority,  naming  it,']  forth- 
with to  [7ie?‘e  specify  the  works  to  be  done]. 

Given,  3’c.  («*  in  last  form]. 


Foem  E. 

Form  of  Order  to  permit  Execution  of  Works  by  Owner. 

County  of  Whereas  complaint  hath  been  made  to  me,  F.  F., 
[or  boi^ou^h,  gf  jjer  Majesty’s  justices  of  the  peace 

in  and  for  the  county  [or  borough,  3’c.]  of  by  A.  B., 

owner  within  the  meaning  of  the  Public  Health  Act,  1875,  of 
certain  premises  [describe  situation  of  premises  so  as  to  identify 
them],  that  C.B.,  the  occupier  of  the  said  premises,  doth  prevent 
the  said  A.  B.  from  obeying  and  carrying  into  effect  the  provi- 
sions of  the  said  Act  in  this,  to  wit,  that  he,  the  said  0.  B.,  doth 
prevent  the  said  A.  B.  from  [7iere  describe  the  works  generally , 
according  to  circumstances,  for  instance,  thus : constructing  and 
laying  down,  in  connection  with  the  said  house,  a covered  drain, 
so  as  to  communicate  Avith  a sewer,  which  tlie  local  authority 
under  the  said  Act  of  the  district  of  are  entitled  to 

use,  such  sewer  being  Avithin  one  hundred  feet  of  the  said  pre- 
mises] : And  Avhereas  the  said  C.  B.,  having  been  duly  summoned 
to  answer  the  said  complaint,  and  not  having  shoAvn  sufficient 
cause  against  the  same,  and  it  appearing  to  me  that  the  said 
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•works  are  necessary  for  the  purpose  of  enabling  tbe  said  A.  B. 
to  obey  and  carry  into  effect  tbe  provisions  of  tbe  said  Act,  I do 
liereby  order  that  tbe  said  C.  B.  do  permit  tbe  said  A.  B.  to 
execute  tbe  same  in  tbe  manner  requii’ed  by  tbe  said  Act. 

Given  under  my  band  and  seal,  tbis  day  of 

18  . 


J.  S (l.s.) 


Form  F.  j 

Order  of  Justice  for  Admission  of  Officer  of  Local  Authority.  | 

Whereas  \_describe  the  local  authority^  bave  by  tboir  officer 
[iiaminy  himi]  made  application  to  me  A.  B.,  one  of  Her  Majesty’s 
justices  of  tbe  peace  having  jurisdiction  in  and  for  ^describe  the 
2)lace'\,  and  tbe  said  officer  has  made  oath  to  me  that  demand 
lias  been  made  pursuant  to  the  jirovisions  of  the  Public  Health 
Act,  1875,  for  admission  to  [^describe  situation  of  premises  so  as  to 
i lentify  them'],  for  the  purpose  of  [^describe  the  puipose,  as  the 
case  may  be],  and  that  such  demand  has  been  refused. 

Noiv,  therefore,  I,  tbe  said  A.  B.,  do  hereby  require  you  ^ 
[wume  the  person  having  custody  of  the  premises]  to  admit  the  j 
said  '[name  the  local  authority]  [or  tbe  officer  of  the  said  local 
authority]  to  tbe  said  premises,  for  tbe  purpose  aforesaid. 

Given,  ^"c.  {as  in  last  form). 


For.u  G.  ' 

Form  of  Notice  reguiring  Owner  to  Sewer,  ^'c..  Private  Street. 

To  the  owTier  of 

certain  premises  fronting,  adjoining,  or  abutting  on  a certain 
street  called  -within  tbe  district  of 

[describe  the  local  authority]. 

Whereas  the  said  street  is  not  seiv'ered  levelled  paved 
flagged  and  channelled  to  tbe  satisfaction  of  tbe  above-named 
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l^local  author  if  i/Ji ; and  wliereas  your  said  premises  front,  adjoin 
or  abut  on  certain  parts  of  tbe  said  street  -which  require  to  he 
sewered  levelled  paved  flagged  and  channelled:  Now,  there- 
fore, the  said  [local  authority]  hereby  give  you  notice  (in  pur- 
suance of  the  Public  Health  Act,  1875),  to  sewer  level  pave 
flag  and  channel  the  same  -within  the  space  of  [state  the  time] 
from  the  date  hereof,  in  manner  following ; (that  is  to  say),  the 
sewers  to  be  laid  or  made  [here  describe  the  mode  to  he  adopted 
and  the  material  to  be  used],  of  the  sizes  and  forms,  and  at  the 
rate  or  rates  of  inclination  shown  on  the  plans  and  sections  ot 
the  works  as  prepared  by  the  surveyor  of  the  [local  authority]. 

Each  gully  for  surface  draining,  and  its  connection  with  the 
sewer,  to  be  placed  as  shown  on  the  said  plans,  and  to  be  con- 
structed of  the  forms,  materials,  and  dimensions  as  shown  on 
the  said  plans. 

A foirndation  for  the  carriageway  and  footway  in  the  said 
street  to  be  formed  in  the  following  manner  [Itere  describe  the 
■mode  to  be  adopted  and  the  material  to  be  MsecZ],  and  the  said 
carriageway  and  footway  to  be  paved  [here  describe  the  mode  to 
he  adopted  and  the  material  to  be  used]. 

The  channel  stones  to  be  [here  describe  the  mode  to  be  adopteil 
and  the  material  to  be  -Hsed].  The  curb  or  side  stones  to  be 
[here  describe  the  mode  to  be  adopted  and  the  material  to  be  iised]. 

The  whole  of  the  above-mentioned  works  to  be  executed 
by  you  in  accordance  with  the  plans  and  sections  hereinbefore 
referred  to,  and  now  lying  for  inspection  by  you  at  the  oflico 
of  the  [local  authority],  situate  in  street,  in 

aforesaid,  and  the  dimensions,  widths,  and 
levels  shown  thereon,  and  to  be  done  in  a good,  workmanlike, 
and  snbstantial  manner,  to  the  satisfaction  of  the  said  [local 
authority],  or  their  surveyor. 

Dated  this  day  of  18 

(Signed) 

Clerk  to  the  said  [local  authority]. 
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Form  H. 

Foinn  of  Mortgage  of  Bates. 

By  virtue  of  the  Public  Health  Act,  1875,  we  the 

being  the  local  authority  under  tliat  Act  for  the 
district  of  in  consideration  of  the  sum  of 

paid  to  the  treasurer  of  the  said  district  by  A.  B.  of 
for  the  purposes  of  the  said  Act,  do  grant  and  assign  unto  the 
said  A.  B.,  his  executors  administrators  and  assigns,  such  pro- 
portion of  the  rates  arising  or  accruing  by  virtue  of  the  said 
Act  from  [the  rates  mortgageiV\  as  the  said  sum  of 
doth  or  shall  bear  to  the  whole  sum  which  is  or  shall  be  bor- 
rowed on  the  credit  of  the  said  rates,  to  hold  to  the  said  A.  />., 
liis  executors  administrators  and  assigns,  from  the  day  of  the 
date  hereof  until  the  said  sum  of  with  interest  at 

the  rate  of  per  centum  per  annum  for  the  same, 

shall  be  fully  paid  and  satisfied : And  it  is  hereby  declared, 
that  the  said  principal  sum  shall  be  repaid  on  the  day  of 

at  [pZace  of  payment^.  Dated  this  day  of 

18 

[To  6e  sealed  with  the  common  seal  of  the  local  authority. 


Form  I. 

Form  of  Transfer  of  Mortgage. 

I A B of  > consideration  of  the  sum  of 

paid  to  me  by  G.  B.,  of  do  hereby  * 

transfer  to  the  said  C.  D.,  his  executors,  administrators  and 
assigns,  a certain  mortgage,  bearing  date  the  day 

of  and  made  by  the  local  authority  under  the 

Public  Health  Act,  1875,  for  the  district  of  for 

securing  the  sum  of  and  interest  thereon  at 

per  centum  per  annum  [or  if  such  transfer  be  by  endorsement  on 
the  mortgage,  insert,  instead  of  the  words  immediately  following 
the  word  ^‘assigns,"  the  within  security],  and  all  my  right  estate 
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and  interest  in  and  to  the  money  thereby  secured,  and  in  and  to 
the  rates  thereby  assigned.  In  -witness  whereof  I have  hereunto 
set  my  hand  and  seal  this  day  of 

one  thousand  eight  hundred  and 

A.  B.  (l.s.) 


- Fokji  K. 

Form  of  Bentcharge. 

By  virtue  of  the  Public  Health  Act,  1875,  we,  the 

being  the  local  authoi-ity  under  that  Act  for  the 
district  of  do  hereby  declare  and  absolutely  order 

that  the  inheritance  of  the  [dwelling-house,  shop,  lands,  and 
premises,  as  the  case  may  ie],  situated  in  street, 

in  the  parish  of  within  the  said  district,  and  now 

in  the  occupation  of  shall  be  absolutely  charged 

with  the  sum  of  pounds,  paid  by  of 

for  the  improvement  by  drainage  and  water 
supply  [as  the  case  may  5e],  of  the  same  dwelling-house,  shop, 
lands,  and  premises  [as  the  case  may  6e],  together  with  interest 
for  the  same  from  the  date  hereof  at  pounds  per 

centum  per  annum,  until  full  payment  thereof;  and  also  all 
costs  incurred  by  the  said  Jjis  executors  ad- 

ministrators or  assigns,  imder  this  security,  shall  be  fully 
paid  and  satisfied : And  w'e  hereby  further  declare  that  the 
said  principal  and  interest  moneys  shall  be  f>aid  and  payable 
by  the  owner  or  occupier  of  the  said  premises  to  the  said 
his  executors  administrators  and  assigns, 
in  manner  following  (that  is  to  say)  : the  interest  on  such 
principal  sum  of  pounds,  or  on  so  much  thereof  as 

shall  from  time  to  time  remain  due  and  payable  under  this 
order,  shall  be  paid  and  payable  by  equal  half-yearly  payments 
whilst  payable  on  the  day  of  and  the 

ill  eveiy  year,  the  first  pay- 
ment thereof  to  be  made  on  the  day  of 

next,  and  such  principal  sum  of  pounds  shall  be 
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paid  and  payable  by  equal  annual  insfalments  on 

tbe  day  of  in  eaeb  of  the  next  suc- 
ceeding years,  towards  the  discharge  of  the  same 

principal  sum,  until  the  whole  shall  be  fully  satisfied  and 
discharged. 

[!To  he  sealed  with  the  common  seal  of  the  local  authority.^ 


Form  L. 

Register  of  Owners  for  the  District  of 

Notice  of  Time  for  Making  Claims  and  Objections. 

I hereby  give  notice  that  all  persons  who  are  entitled  to  vote 
as  owners  or  j)roxies  at  the  election  of  members  of  the  local  boai-d 
for  the  district  of  , and  who  are  not  on  the  register 

of  owners  and  proxies  now  in  force,  or  who  being  on  the  register 
do  not  retain  the  qualification  or  the  address  described  therein, 
and  who  arc  desirous  to  have  their  name  inserted  in  the  register 
about  to  be  made  for  the  said  district,  and  all  persons  who  are 
<lesirous  of  objecting  to  any  name  on  the  register  now  in  force, 
are  hereby  required  to  give  or  send  to  me,  on  some  one  of  the 
first  six  days  of  March  next,  a claim  or  objection  (as  the  case  may 
be)  in  the  form  hereunder  set  forth. 

(Signed) 

Chairman  of  the  local  board. 

Owner  s Claim. 

To  the  Chairman  of  the  local  board  for  the  district  of 
this  day  of  18  . 

I the  undersigned  claim  to  have  my  name  inserted  in  the 
I'Cgister  of  owners  and  proxies  for  the  district  of 
pursuant  to  the  provisions  of  the  Public  Health  Act,  1875,  as 
owner  of  the  property  hereinafter  described,  -which  is  situated  in 
the  paifish  of  that  is  to  say  : (a) 

I also  state  that  the  interest  or  estate  Avhich  I have  in  such 
property,  and  the  amount  of  all  the  rent-service  which  I receive 
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or  pay  in  respect  thereof,  and  the  names  of  the  persons  from 
whom  I receive  or  to  wliom  I pay  such  rent-service  are  set  forth 
in  the  form  hereunder  -wiatten. 


Description 
of  property  h) 

In  respect  of 
which  I have 
an  estate  or 
interest  of  (c) 

And  in 
respect  of 
which  I re- 
ceive in  rent- 
service  the 
sum  of  {d) 

From  (e) 

And  in 
respect  of 
which  I pay 
in  rent- 
service  the 
sum  of  (/) 

To  (p) 

b s.  d. 

£ s.  d. 

Signature  of  claimant. 


^ Address  (/i)  of  claimant. 

(а)  Here  insert  a clear  statement  of  the  property,  as  “house,”  “ building,” 

“ house  and  acres  of  land.” 

(б)  Describe  the  property  by  its  name,  situation,  or  the  name  of  the 
occupier,  or  any  other  designation  by  which  it  may  bo  identified. 

(c)  Describe  the  estate  or  interest,  as  an  estate  in  fee  simple,  of  freehold, 

a term  of  years,  and  also  whether  it  is  held  by  the  claimant  solely  or 

jointly  with  others ; and  in  the  case  of  a partner  claiming,  insert  the  number 
and  names  of  the  other  partners  in  the  firm. 

(d)  If  the  property  is  let  by  the  owner,  insert  the  amount  of  rent  received 
from  each  tenant. 

(e)  Insert  the  name  of  tenant  or  tenants. 

if)  If  the  owner  is  a lessee  paying  rent,  insert  the  amount  of  all  the  rent 
he  pays. 

((/)  Insert  the  name  of  the  lessor. 

(li)  This  need  not  bo  the  owner’s  residence,  but  should  be  some  address 
within  the  district. 

* A partner  must  set  out  the  amount  of  rent-service  which  he  would 
receive  or  pay  if  the  qualifrung  property  were  equally  divided  among  his 
co-partners  and  himself. 

Claim  of  Proxy. 

To  tlie  Chairman  of  the  local  hoard  for  the  district  of 
this  day  of  18  . 

I,  the  undersigned,  having  been  appointed  by  of 

owner  [or  owners]  of  the  property  hereinafter 
described,  which  is  situated  in  the  parish  of  to 

vote  as  his  [or  their]  proxy,  pursuant  to  the  provisions  of  the 
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Public  Health  Act,  18/5,  claim  to  have  my  name  iaserted  in  the 
register  of  owners  and  proxies  for  the  district  of 
as  such  proxy. 

I herewith  transmit  to  yon  (a)  the  writing  under  the  hand  [cr 
hands,  or  in  the  case  of  a coiporation  the  seal]  of 
appointing  me  such  proxy. 

I also  state  that  the  interest  or  estate  which  has  [or 

have]  in  such  property  and  the  amount  of  the  rent-service 
which  he  [or  they]  receives  or  pays  [or  pay]  in  respect  thereof, 
and  the  names  of  the  persons  from  whom  he  {or  they]  receives 
[or  receive]  or  to  whom  he  [or  they]  pays  [or  pay]  such  rent- 
service  are  set  forth  in  the  form  hereunder  written. 


Description  of 
property  (6) 

In  respect 
of  which  the 
Appointor 
has  an  estate 
of  interest 
of  (c) 

And  in 
respect  of 
which  the 
Appointor 
receives  in 
rent-service 
the  sum  of  (d) 

From  (c) 

And  in 
respect  of 
which  the 
Appointor 
paj's  in 
rent-service 
the  sum  of  {/) 

To  (y) 

£ t.  d. 

£ >.  d. 

Signatiiro  of  proxy. 

A.ddress  Qi)  of  proxy. 

(tt)  If  the  appointment  itself  is  not  sent,  insert  the  words  “ an  atte.stcd 
copy  of.” 

(b)  Describe  the  property  by  its  name,  situation,  or  the  name  of  tho 
occupier,  or  any  other  designation  by  which  it  may  be  identified. 

(c)  Describe  tho  estate  or  interest,  as  an  estate  in  fee  simple,  of  freehnhl, 

a term  of  years,  and  whether  it  is  held  by  tlie  appointor  solely  or 

jointly  with  others. 

(cl)  If  the  property  is  let  by  the  appointor,  insert  tho  amount  of  rent 
received  from  each  tenant. 

(e)  Insert  name  of  tenant  or  tenants. 

(/)  If  the  appointor  is  a lessee  paying  rent  insert  tho  amount  of  all  the 
rent  ho  pays. 

(g)  Insert  the  name  of  tho  lessor. 

(h)  This  need  not  be  the  proxy’s  residence,  but  should  be  some  address 
within  the  district. 
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Form  of  ohjection. 

. To  tlie  Chairman  of  the  local  hoard  of  the  district  of 
this  day  of 


I hereby  give  yon  notice  that  I object  to  the  name  of  the 
person  mentioned  and  described  below  being  retained  on  the 
register  of  owners  and  proxies  for  the  district  of 


Christian  and 
surname  of  the 
Owner  or  Proxy 
objected  to. 

Address 
as  described. 

Nature  of 
qualification  as 
described. 

Description 
(in  case  of  proxy) 
of  Appointor. 

-Signature  of  objector. 


Address  of  objector. 


Foem  M. 

Ap'pointment  of  Proxy. 

To  the  Chaii’man  of  the  local  board  for  the  district 
of  this  day  of  18  . 

I [or  we]  the  undersigned,  being  the  owner  [or  owners]  of 
the  property  hereinafter  described  which  is  situated  in  the 
parish  of  do  hereby  appoint  to  vote  as 

my  [or  our]  proxy  in  all  cases  wherein  he  may  lawfully  do  so, 
pursuant  to  the  provisions  of  the  Public  Health  Act,  1875. 
And  I [or  Ave]  hereby  state  that  the  description  of  the  said 
property  is  as  follows ; viz.  '* 

Signature  of  owner,  b 

Address  of  owner. 

(o)  Describe  the  property  by  its  name,  situation,  or  the  name  of  the 
occupier,  or  any  other  designation  by  Avhich  it  may  be  identified. 

(b)  Or  of  three  directors ; or  in  the  case  of  a corporation  say,  Given 
under  our  common  seal,  and  add  the  name  of  the  person  or  persons  entitled 
to  affix  the  seal. 
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Form  N. 

lorm  of  Voting  paper  at  Elections  of  Members  of  Local  Hoards. 

, Voting  Paper. 

District  of 


No.  of 

Voting  Paper. 

Name  and  Address  of  Voter. 

Number  of  Votes. 

As  Owner. 

As  Ratepayer. 

Initials  of  the 
Voter  against 
the  Names  of 
the  Persons 
for  whom  he 
intends  to  vote. 

Names  of 
the  Persons 
nominated. 

Residence  of 
the  Persons 
nominated. 

Qualit3'  or 

Oallinpr  of 

the  Persons 
nominated. 

Name  of  the 
Nominator 
or  of  one 
of  the 

Nominators. 

Address  of 
such 

Nominator. 

I vote  for  tlie  persons  in  the  above  list  against  whose  names 
my, initials  are  placed. 


(Signed). 
or  the  mark  of 
Witness  to  the  mark. 
Or proxy  for. 


Directions  to  the  Voter. 

The  voter  must  write  his  initials  against  the  name  of  every 
person  for  whom  he  votes,  and  must  subscribe  his  name  and 
address  at  full  length. 

If  the  voter  cannot  write  he  must  make  his  mark  instead  of 
initials,  but  such  mark  must  be  attested  by  a witness,  and  such 
witness  must  write  the  initials  of  the  voter  against  the  name  of 
every  person  for  whom  the  voter  intends  to  vote. 
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If  ti  proxy  votes  fie  miist  in  like  manner  write  liis  initials, 
subscribe  kis  own  name  and  address,  and  add  after  kis  signatnie 
tkc  name  of  tke  body  of  persons  for  wkom  ke  is  proxy. 

Tkis  paper  will  be  collected  on  tke  of  ' 

between  tke  konrs  of  and 

The  Chaii-man  should  fill  in  the  number  of  votes  to  which  a voter  is 
entitled  before  sending  him  the  voting  paper ; but  omission  to  fill  in  the 
number  of  votes  will  not  avoid  the  election.  (Keg.  v.  Lofthousc,  1 L.  K. 
Q.  B.  433.) 


Form  O. 

Form  of  Voting  Fairer  for  Poll  tahen  under  Schedule  III. 

Voting  Paper  No.  ( ). 

At  a meeting  keld  on  tke  day  of 

at  in  the  county  of  it  was  agreed 

tliat  tke  following  resolution  should  be  proposed  to  tke  owners 
and  ratepayers  of 


(Set  out  the  resolution'). 


In  favour 

Against 

Number  of  Votes. 

of 

As  Ornier 

As  Ratepayer 

Do  you  vote  in  fa- 
vour of  or  against 
the  adoption  of 
this  resolution  ? 

• 

(Signed). 
or  tke  mark  of. 
Witness  to  the  mark. 


or  proxy  for 

Pirections  to  the  Voter. 

The  voter  must  write  kis  initials  under  tke  heading  “in 
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favour  ” or  “ against,”  according  as  he  votes  for  oi*  against  the 
I’csolution,  and  must  subscribe  his  name  and  address  at  full 
length. 

If  the  voter  cannot  write  he  must  make  his  mark  instead  of 
initials,  but  such  mark  must  be  attested  by  a witness,  and  such 
witness  must  write  the  initials  of  the  voter  against  his  mark. 

If  a proxy  votes  he  must  in  like  manner  wi’ite  his  initials, 
subscribe  his  own  name  and  address,  and  add  after  his  signature 
the  words  “as  proxy  for,”  with  the  name  of  the  body  of  persons 
for  whom  ho  is  proxy. 

This  paper  will  be  collected  on  the  of 

between  the  hours  of  and 


The  follotoing  forms,  though  not  given  by  the  Act,  may  be  found 

useful. 

Adapted  from  form  given  by  18  & 19  Vic.  c.  121  : — 

Form  P. 

Notice  to  Owner  or  Occupier  of  Entry  for  Examination. 

To  the  owner  [or  occupier,  as  the  case  may  5e]  of  [describe 
the  premises~\  situate  at  [^insert  a description  sufficient  to  ideittify 
the  premises~\. 

Take  notice,  that,  under  the  Public  Health  Act,  1875,  the 
[local  authority,  naming  it]  in  whose  district,  under  the  said 
Act,  the  above  premises  are  situate,  have  received  a notice 
from  [name  complainant]  stating  that  in  or  upon  the  said 
premises  [insert  the  cause  of  miisance  as  set  forth  in  the  notice]. 

And,  further,  take  notice,  that  after  the  expiration  of 
twenty-four  hours  from  the  service  of  this  notice  the  [local 
authority]  -will  cause  the  said  premises  to  be  entered  and 
examined  under  the  provisions  of  the  said  Act,  and  if  the  cause 
of  nuisance  aforesaid  be  found  still  existing  or,  though  removed 
or  discontinued,  be  likely  to  be  repeated,  a summons  wdll  be 
issued  requiring  your  attendance  to  answer  a complaint  which 
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will  be  made  to  tbe  justices  for  enforcing  tbe  removal  of  tbe 
same  and  prohibiting  a repetition  thereof,  and  for  recovering  the 
costs  and  penalties  that  may  be  incurred  thereby. 

Dated  this  day  of  m the  year  of  Our 

Lord  One  thousand  eight  hundred  and 

A.  B. 

The  officer  appointed  by  the  \local  au.tlioritij']  to  take 
proceedings  under  the  Public  Health  Act,  1875. 


Adapted  from  the  form  given  by  18  & 19  Vic.  c.  121 : — 

Form  Q. 

Summons  for  Non-payment  of  Costs,  Expenses  or  Penalties. 

To  [^describe  the  person  from  ivhom  the  costs,  expenses  and  penalties 

are  due'\. 

Por'borough’of,  required  to  appear  before  [describe  the  court 

to  of  summary  jurisdiction~\  of  the  county  [or  other 

jurisdiction]  of  at  the  petty  sessions  [or 

court]  holden  at  on  the  day  of 

next,  at  the  hour  of  in  the  noon  to 

answer  the  complaint  this  day  made  to  me  by  [or  by 
on  behalf  of]  [naming  the  local  authority~\,  that  the  sum  of 

pounds,  being  costs  and  expenses  incurred  by  you 
under  and  in  relation  to  a certain  complaint  touching  [describe 
the  nuisance\  and  an  order  of  [describe  the  person  malcing  the 
order]  duly  made  in  pursuance  of  the  Public  Health  Act,  1875 
[jif  penalties  are  due  add,  and  also  the  sum  of 
being  the  amount  of  penalties  payable  by  you  for  disobedience 
of  the  said  order],  remains  unpaid  and  due  from  you. 

Given  under  the  hand  of  me,  J.  P.,  Esquii-e,  one  of  Her 
Majesty’s  justices  of  the  peace  acting  in  and  for  the  [jihrisdiction 
stated  in  the  margin']  or  stipendiary  magistrate  of 
the  day  of  , in  the  year  of  our  Lord  One 

thousand  eight  hundred  and 
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Adapted  from  the  form  given  by  18  & 19  Vic.  c.  121 : — ^ 
Order  for  Payment  of  Costs,  Expenses  or  Penalties. 

To  [name  the  person  on  whom  the  order  is  made']. 

County,  &c.,  Wlieroas  complaint  has  been  made  before  ns  [or 
me]  for  that  [recite  the  cause  of -complaint]  : And 
whereas  the  said  [namimj  the  person  ariainst  whom  the  complaint 
is  made]  has  this  day  appeared  before  us,  the  said  ju.stices,  to 
answer  this  matter  of  the  said  complaint  [or  in  case  the  p>(irty 
charged  do  not  appear,  say]  : — 

[And  whereas  it  has  been  this  day  satisfactorily  proved  to  us 
that  a true  copy  of  the  summons  requiring  the  said  [nami7ig  the 
yerson  charged]  to  appear  before  ns  this  (hiy  hath  been  duly 
served  according  to  the  said  Act.]  Row,  having  hoard  the  matter 
of  the  said  complaint,  we  do  adjudge  the  said  [naming  the  person 
charged]  to  pay  forthwith  [or  by  instalments  of  , 

payable  respectively  on  or  before  the  ] 

to  the  said  [naming  the pierson  or  local  anthoritg  to  ivhom  the  costs 
adjudged  are  payable]  the  sum  of 

for  costs  in  this  behalf,  and  to  [jiaming  the  person  or  authority  to 
whom  the  expenses  are  payable]  the  sum  of 

for  expenses  in  this  behalf  [if  penalties  are  due  add,  and  the  sum 
of  for  penalties  incurred  in  relation  to  the 

premises],  together  with  the  sum  of 

l)eing  the  charges  attending  the  application  for  this  order  and 
proceeding  thereon ; aud  if  the  said  several  suras,  amounting  in 
the  whole  to  [or  if  any  one  of  the  said 

instalments]  be  not  paid  within  14  days  after  the  same  is  due  as 
aforesaid,  we  hereby  order  tliat  the  same  bo  levied  by  distress 
aud  sale  of  goods  and  chattels  of  the  said 

and  in  default  of  sufficient  distress  in  that  behalf  adjudge  the 
said  to  be  imprisoned  in  the  common  gaol 

[or  house  of  correction,  as  the  case  may  be]  at 
in  the  said  county  [or  as  the  case  may  be],  for  the  space  of  such 
time,  not  exceeding  three  calendar  months,  as  the  justices  may 
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tliink  fit,  unless  tlie  said  several  sums  [or  sum]  and  all  costs  and 
charges  o£  the  said  distress  [and  of  the  commitment  and  carrying 
of  the  said  to  the  said  house  of  correction 

or  common  gaol,  or  as  the  case  may  6e]  shall  be  sooner  paid. 

Given  under  our  hands  this  day  of  m 

the  year  of  oui‘  Lord  18  , at  in  the 

[county,  or  as  the  case  may  he~\  aforesaid. 


Form  S. 

Adapted  from  the  form  given  by  18  & 19  Vic.  c.  121  : — 
irarraai  of  Distress. 

To  the  Constable  of  and  to  all  other  peace  officers 

in  the  said  county  [or  as  the  case  may  ie]. 

Whereas  on  last  past  complaint  was  made  before 

the  undersigned,  two  of  Her  Majesty’s  justices  of  the  peace  in 
and  for  the  said  county  of  [or  as  the  case  may  &e],  or  stipendiary 
magistrate  [as  the  case  may  6e]  for  that  [^'c.,  as  in  the  orcZer],  and 
thereupon  having  considered  the  matter  of  the  said  complaint  we 
[or  I]  adjudged  the  said  [seZ  out  frovi  previous  form  tlce 

adjudication  of  payment  and  the  order  for  distress  and  for  im- 
2>risonment  in  default  of  distress^,  and  whereas  the  time  in  and 
by  the  said  order  appointed  for  the  pajunent  of  the  said  several 
sums  of  . and  hath  elapsed,  but  the  said 

hath  not  paid  the  same  or  any  part  thereof  within 
fourteen  days  after  the  date  fixed  by  the  order  for  such  payment, 
but  therein  hath,  made  default.  These  are,  therefore,  to  command 
you  in  Her  Majesty’s  name  forthwith  to  make  distress  of  the 
goods  and  chattels  of  the  said  A.  It.,  and  if  within  the  space  of 
days  after  the  making  such  distress  the  last-mentioned 
sums,  together  with  the  reasonable  charges  of  taking  and 
keeping  the  said  distress,  shall  not  be  paid,  that  then  you  do  sell 
the  said  goods  and  chattels  so  by  you  distrained,  and  do  pay  the 
money  aiising  from  such  sale  over  to  the  clerk  of  the  justices  of 
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the  peace  for  the  division  of  in  the  said  [county,  or  as 

the  case  may  he']  that  ho  may  pay  and  apply  the  same  as  by  law 
directed,  and  may  render  the  overplus,  if  any,  on  demand  to  the 
said  ; and  if  no  such  distress  can  be  found,  then  that 

} ou  certify  the  same  to  mo  to  the  end  that  such  proceedings  may 
be  had  therein  as  the  law  doth  a2ipertain. 

Given  under  our  [or  my]  hand  and  seal  this 
day  of  in  the  year  of  Our  Lord  one  thousand  eight 

hundred  and  at  in  the  [county]  aforesaid. 

(l.s.)  a.  B. 

0.  D. 


Form  T. 

The  following  form  is  given  by  the  Waterworks  Clauses  Act, 
18G3,  2G  & 27  Vic.  c.  93,  which  is  incorporated  with  this  Act: — 

Order  to  secure  Beservoir. 

To  A.  B.,  of 

We,  the  undersigned,  two  of  Her  Majesty’s  justices  of  the 
peace  acting  for  the  [county]  of  do  hereby  order 

and  direct  you  [and  such  person  or  persons  as  you  may  require 
to  aid  and  assist  you  herein]  forthwith  to  lower  the  water  in 
the  [7^ere  describe  the  reservoir  and  the  extent  to  which  the  water 
is  to  be  lowered],  and  to  do  all  such  works  and  things  as  may 
be  requisite  to  repair  and  make  secure  the  said  reservoir  [and 
you  shall  do  as  little  injury  as  possible  to  the  property  of  the 
And  for  acting  as  you  are  hereby  directed 
this  shall  be  yom*  sufficient  warrant]. 

Given  under  our  hands  this  cUiy  of 

13 

O.D. 

E.  F. 
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The  next  two  forms  are  given  by  the  Public  Health  (Water) 
Act,  1878 

Poem  U. 

Form  of  notice  requirmg  owner  to  provide  a supply  of  water  for 

an  occupied  house. 

To  , the  o-wner  of  the  house  occupied  by  [state 

name  of  occapter],  and  situated  at  [give  such  description  as  may 
he  suficient  to  idetitify  the  pre5?w'ses],  Avithin  the  district  of 
[describe  the  local  authority']. 

Wliereas  it  appears  to  the  above-named  [local  authority]  on 
the  report  of  their  [inspector  of  nuisances  or  their  medical  officer 
of  health,  as  the  case  may  be]  that  the  said  house  has  not  within 
a reasonable  distance  an  available  supply  of  Avholesome  water 
sufficient  for  the  consumption  and  use  for  domestic  purposes  of 
the  inmates  of  the  house  by  reason  of  the  existing  supply  not 
being  [tvholesome  or  sufficient,  or  within  a reasonable  distance,  as 
the  case  may  he],  and  that  the  requisite  supply  can  be  provided 
at  a reasonable  cost;  and  whereas  the  said  [local  authority]  are 
of  opinion  that  such  supply  ought  to  be  provided  at  your  expense 
as  the  owner  of  the  said  house,  or  defrayed  as  private  improve- 
ment expenses : 

Now,  thei’efoi’e,  Ave,  the  said  [ZocaZ  authority],  in  pursuance 
of  the  Public  Health  (Water)  Act,  1878,  do  hereby  require  you 
to  proAride  an  available  supply  of  wholesome  Avater  sufficient  for 
the  consumption  and  use  for  domestic  purposes  of  the  inmates 
of  the  said  house  within  a reasonable  distance  from  such  house, 
and  to  do  all  such  Avorks  as  may  be  necessary  for  that  pui-pose 
AA'ithin  [state  the  time]  from  the  date  of  the  service  hereof. 

. Dated  this  day  of  , 

(Signed) 

Clerk  to  the  said  [local  aidhority .] 
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Form  V. 

Form  of  second  notice  to  serve  where  the  requirements  of  the  first 
have  not  been  complied  with. 

To  , the  owner  of  the  house  occupied  by  [state 

name  of  occiyjt’er],  and  situate  at  [give  such  description  as  mag  be 
sufficient  to  identify  the  premises'],  within  the  district  of  [describe 
the  local  authority]. 

Whereas  on  the  day  of  , the  above-named 

[local  authority],  in  pursuance  of  the  Public  Health  (Water) 
Act,  1878,  served  on  you  a notice  bearing  date  the  day 

of  , requiring  you  as  the  owner  of  the  said  house 

to  provide  an  available  supply  of  wholesome  water  sufficient  for 
the  consumption  and  use  for  domestic  purposes  of  the  inmates  of 
the  said  house,  within  a reasonable  distance  from  such  house, 
and  to  do  all  such  works  as  might  be  necessary  for  that  purpose 
within  [state  the  time]  from  the  date  of  the  service  of  such 
notice : 

And  whereas  the  said  notice  has  not  been  complied  with  : 
Now  therefore,  we,  the  said  [local  authorit]i],  do  hereby  give 
you  notice,  that  if  the  requirements  of  the  said  first  notice 
dated  the  day  of  , are  not  complied  with 

within  one  month  from  the  date  of  the  service  hereof,  .ve 
[describe  local  authority]  will  ourselves  provide  a supply  of 
water  for  the  said  house,  and  do  all  necessary  works  for  that 
])urpose,  and  that  the  cost  which  may  he  incurred  therein  Avill 
be  recovered  from  you  summarily,  or  be  recovered  as  private 
improvement  expenses. 

Dated  this  day  of 

(^Signed) 


Clerk  to  the  said  [local  authority]. 
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The  two  following  forms  are  given  by  the  Cemeteries  Clanses 
Act,  1847 

Poem  W. 

Form  of  Grant  of  Right  of  Burial. 

By  vii’tne  of  [here  name  the  Special  A.ct~\  wo  [here  state  the 
name  or  description  of  the  Gompany~\,  in  consideration  of  the  sum 
of  to  ns  paid  by  of 

do  hereby  grant  unto  the  said  the  exclusive  right  of 

burial  [or  the  right  of  burying  bodies,  as  the  case  may 

6e]  [or  the  right  of  placing  a monument,  tablet,  or  gravestone] 
in  [here  describe  the  ground  intended  for  the  excUisive  burial,  or 
for  placing  a monument,  tablet,  or  gravestone,  as  the  case  may  be, 
so  as  to  idmtify  the  same,  and  if  a place  of  exchisive  burial,  add, 
“ numbered  on  the  plan  of  the  cemetery  made  in  pursuance 
of  the  said  Act”],  to  hold  the  same  to  the  said  in  per- 

petuity [or  the  period  agreed  upon']  for  the  purpose  of  burial  [or 
as  the  case  may  6e] . 

Given  under  our  common  seal  [or  under  our  hands  and  seals, 
as  the  case  may  be],  this  day  of  in  the  year 

of  our  Lord 


Poem  X. 

Form  of  Assignment  of  Right  of  Burial. 

I,  A.  B.  of  in  consideration  of  the  sum 

of  paid  to  me  by  G.  D.  of  do 

hereby  assign  unto  the  said  G.  B.  the  exclusive  right  of  burial  in 
[liere  describe  the  place],  and  numbered  on  the  plan  of  the 

cemetery  made  in  pursuance  of  the  said  Act,  which  was  granted 
to  me  [or  unto  A.  B.  of  ] in  pei-petuity  [or  as  the 

case  may  be]  by  [here  state  the  nam.e  of  the  Gompamj]  by  a deed 
of  grant  bearing  date  the  day  of  and  all  my 

estate,  title,  and  interest  therein,  to  hold  the  same  unto  the  said 
G.  B.  in  perpetuity  [or  as  the  case  may  be,  for  the  remainder  of 
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the  period  for  which  the  same  was  granted  by  the  said  Company], 
subject  to  the  conditions  on  which  I held  the  same  immediately 
before  the  execution  hereof. 

Witness  my  hand  and  seal  this  day  of 


Form  Y. 

Form  given  by  Burials  Act,  1880. 

Form  of  Certificate  of  Burial. 

, of  , the  person  having  the  charge  of  (or 

being  responsible  for)  the  burial  of  the  deceased,  do  hereby 
certify  that  on  the  day  of  , A.  B.,  of 

aged  , was  buried  in  the  churchyard  [or  graveyard]  of 

the  parish  [or  district]  of 

To  the  Rector  [or  as  the  case  may  6e]  of 


The  following  Forms  are  published  by  the  Local  Government 
Board  in  their  bye-laws : — 


Form  Z. 

Form  of  notice  that  Building  is  ^infit  for  human  habitation. 

District  of 

To 

Whereas,  by  a statement  in  writing  under  the  hand  of 

Medical  Officer  of  Health 
(or  Surveyor)  of  the  sanitary  authority  for  the  district  of 

, of  which  statement  a 
copy  is  contained  in  the  schedule  hereunto  annexed,  it  has  been 
certified  to  the  said  sanitary  authority  that  a certain  building  or 
part  of  a building  situate  at  in  the  said 

district  is  unfit  for  human  habitation. 

And  whereas  it  has  been  shown  to  the  said  sanitary  authority 
that  you  are  the  o^vner  of  such  building  or  part  of  a building ; 

Now,  I clerk  of  the  said  sanitary 

authority,  do  hereby  give  you  notice  that,  unless  on  or 
before  the  day  of 
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18  , by  a statement  in  writing  under  your  band  or  under 

the  hand  of  an  agent  duly  authorised  by  you  in  that  behalf, 
and  addressed  to  and  duly  served  upon  or  dehvered  to  the  said 
sanitary  authority,  you  shall  shoAV  to  the  said  sanitary  authority 
sufficient  cause  v^hy  such  building  or  part  of  a building  shall  not 
be  declared  unfit  for  human  habitation ; 

Or,  unless  you  shall  attend  either  personally  or  by  an  agent, 
duly  autliorised  in  that  behalf  before  the  said  sanitary  authority 
at  their  office  in 

day  the  day  of 

18  , at  o’clock  iu  the  noon,  and  shall 

then  and  there  show  to  the  said  sanitary  authority  sufficient 
cause  why  such  building  or  part  of  a building  shall  not  be 
declared  unfit  for  human  habitation ; 

The  said  Sanitary  Authority,  in  pursuance  of  the  powers 
conferred  upon  them  in  that  behalf,  will,  by  an  order  in  writing 
under  their  seal,  declare  that  such  building  or  part  of  a building 
is  unfit  for  human  habitation,  and  direct  that,  unless  and  until 
such  building  or  part  of  a building  shall  have  been  rendered  fit 
for  human  habitation,  the  same  shall  be  closed,  and  the  use 
thereof  for  human  habitation  shall  be  prohibited. 

Witness  my  hand  this  day  of 

in  the  year  IS 

Clerk  to  the  Sanitary  Authority. 

Schedule. 

Copy  of  certificate. 


Form  A.  A. 

Form  of  Order  to  close  building. 

District  of 

To  , of  , and 

to  all  others  whom  it  may  concern : 

Whereas  it  has  been  certified  to  us,  the  Sanitary  Authority 

EE  2 
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for  the  district  of  , that  a certain  building  or 

part  of  a building  situate  at  , in  the  said 

district  is  unfit  for  human  habitation  ; 

And  whereas  due  notice  of  such  certificate  has  been  given  to 

, the  owner  of  such  building  or  part 
of  a building,  and  the  said  has  failed 

to  show  sufficient  cause  why  such  building  or  part  of  a building 
shall  not  be  declared  unfit  for  human  habitation ; 

Now  we,  the  said  Sanitary  Authority,  in  pursuance  of  the 
powers  conferred  upon  us  in  that  behalf,  do  hereby  declare  that 
such  building  or  part  of  a building  is  unfit  for  human  habitation ; 
and  wo  do  hereby  direct  that,  unless  and  until  such  building  or 
part  of  a building  shall  have  been  rendered  fit  for  human  habita- 
tion, the  same  shall  be  closed,  and  the  use  thereof  for  human 
habitation  shall  be  prohibited. 

Given  under  the  common  seal  of  the  Sanitary  Authority  for 
the  district  of  , this 

(i/.s.)  day  of  , iu  the  year  one  thousand  eight 

hundred  and 


Clerk  to  the  Sanitary  Authority. 


Form  A.  B. 

Form  of  application  for  a licence  to  erect  premises  for  use  and 

occupation  as  a Slaughter-house. 

\ 

To  the  Sanitary  Authority  for  the  district  of 
T,  , of 

, do  hereby  apply  to  you  for  a licence,  in 
pursuance  of  the  statutory  provisions  in  that  behalf,  for  the 
erection  of  certain  premises  to  be  used  and  occupied  as  a 
slaughter-house ; and  I do  hereby  declare  that  to  the  best  of  my 
knowledge  and  belief  the  Schedule  hereunto  annexed  contains  a 
true  statement  of  the  several  particulars  therein  set  forth  with 
respect  to  the  said  premises. 


Forms, 
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Schedule. 


1.  Boundaiies,  area,  and  description 
of  the  proposed  site  of  the  pre- 
mises to  be  erected  for  use  and 
occupation  as  a slaughter-house. 


2.  Description  of  the  premises  to  be 
erected  on  such  sitq  : 

(o.)  Nature,  position,  form,  su- 
perficial area  and  cubical  contents 
of  the  several  buildings  therein  com- 
prised. 

(b.)  Extent  of  paved  area  in  such 
buildings,  and  materials  to  bo  em- 
ployed in  the  paving  of  such  area. 

(c.)  Mode  of  construction  of  the 
internal  surface  of  the  vfalls  of  such 
buildings  and  materials  to  be  em- 
ployed in  such  construction. 

(d.)  Means  of  water  supply — posi- 
tion, form,  materials,  mode  of  con- 
struction and  capacity  of  the  several 
cisterns,  tanks,  or  other  receptacles 
for  water  to  be  constructed  for  per- 
manent use  in  or  upon  the  premises. 

(e.)  Means  of  drainage — position, 
size,  materials,  and  mode  of  con- 
struction of  the  several  drains. 

(/.)  Means  of  lighting  and  ventila- 
tion. 

(3.)  Means  of  access  for  cattle 
from  the  nearest  street  or  public 
thoroughfare. 

(h.)  Number,  position  and  dimen- 
sions of  the  several  stalls,  pens  or 
lairs  to  be  provided  on  the  premises. 

(i.)  Number  of  animals  for  which 
accommodation  will  be  provided  in 
such  stalls,  pens  or  lairs,  distinguish- 
ing— 

1.  Oxen. 

2.  Calves. 

3.  Sheep  or  lambs. 

4.  Swine. 


Witness  my  hand  this  day  of  18 

{Signature  of  Applicant.) 

(Address  of  Applicant.) 
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A.  C. 

Form  of  application  for  a licence  for  the  use  and  occupation  of 
premises  as  a Slaughter -lionise. 

To  the  Sanitary  Authority  for  the  District  of 

, of  ' 

, do  hereby  apply  to  you  for  a licence,  in 
pursuance  of  the  statutory  provisions  in  that  behalf,  for  the  use 
and  occupation  as  a slaughter-house  of  the  premises  hereinafter 
described ; and  I do  hereby  declare  that  to  the  best  of  my  know- 
ledge and  belief  the  schedule  hereunto  annexed  contains  a true 
statement  of  the  several  particulars  therein  set  forth  ■with  respect 
to  the  said  premises. 

Schedule. 


1.  Situation  and  boundaries  of  the 
premises  to  be  used  and  occupied 
as  a slaughter-house. 


2.  Christian  name,  surname,  and  ad-  | 
dress  of  the  owner  of  the  i 
premises. 


3.  Nature  and  conditions  of  appli- 
cant’s tenure  of  the  premises  : 

(a.)  For  what  term ; and  whether 
by  lease  or  otherwise. 

(b.)  Whether  applicant  is  sole 
owner,  lessee  or  tenant ; or  whether 
applicant  is  jointly  interested  with 
any  other  person  or  persons,  and  if 
so,  -with  whom. 


4.  Description  of  the  premises  : 

(a.)  Nature,  position,  form,  super- 
ficial area  and  cubical  contents  of 
the  several  buildings  therein  com- 
prised. 
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Schedule — contimied. 


(b.)  Eictent  of  pavod  area  in  such 
buildings,  and  materials  employed  in 
the  paving  of  such  area. 

(c.)  Mode  of  construction  of  the 
internal  surface  of  the  walls  of  such 
buildings  and  materials  employed  in 
such  construction. 

(d.)  Means  of  water  supply — 
position,  form,  materials,  mode  of 
construction  and  capacity  of  tho 
several  cisterns,  tanks  or  receptacles 
for  water,  constructed  for  permanent 
use  in  or  upon  the  premises. 

(e.)  Means  of  drainage — position, 
size,  materials,  and  mode  of  con- 
struction of  tho  several  drains. 

(/.)  Means  of  lighting  and  ventila- 
tion. 

(3.)  Means  of  access  for  cattle 
from  the  nearest  street  or  public 
thoroughfare. 

(h.)  Number,  position,  and  dimen- 
sions of  the  several  stalls,  pens,  or 
lairs  provided  on  the  promises. 

(i.)  Number  of  animals  for  which 
accommodation  will  be  provided  in 
such  stalls,  pens,  or  lairs,  distin- 
guishing— 

1.  Oxen. 

2.  Calves. 

3.  Sheep  or  lambs. 

4.  Swine. 


Witness  my  hand  this  day  of  18 

(Signature  of  Applicant.') 

(Address  of  Applicant.') 
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Form  A.  D. 

Form  of  Licence  to  erect  premises  for  use  and  occupation  as  a 
Slaughter-house. 

No.  of 

Licence  ) 

Reference  to  | 

Polio  in  Register  ) 

District  of 

Wlioreas  application  lias  been  made  to  us,  the  Sanitary  Autho- 
rity for  the  district  of  , by  of 

, for  a licence  to  erect  on  a site  within  the  said  district 
certain  premises  for  use  and  occupation  as  a slaughter-house : 
Now,  we,  the  said  Sanitary  Authozdty,  in  pursuance  of  the 
powers  conferred  upon  us  by  the  statutory  provisions  in  that 
behalf,  do  hereby  license  the  said  of 

, to  erect  for  use  and  occupation  as  a slaughter-house 
upon  the  site  defined  or  described  in  the  schedule  hereunto 
annexed  the  premises  whereof  the  description  is  set  forth  in  the 
said  schedule. 


Schedule. 


Boundaries,  area,  and  description  of 
the  proposed  site  of  the 
premises  to  be  erected  for  use 
and  occupation  as  a slaughter-house. 

Description  of  the  premises  to  be 
erected  for  use 

and  occupation  as  a slaughter-house. 

Given  under  the  Common  Seal  of  the  Sanitary 
Authority  for  the  district  of  , 

this  day  of  , in  the  year 

one  thousand  eight  hundred  and 


Clerk  to  the  Sanitary  Authority. 
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Form  A.  E. 

Form  of  Licence  for  the  use  and  occupation  of  premises  as 
a Slaughterhouse. 

No.  of  ( 

Licence  ) 

Polio  in  Register  | 

Eeference  to  ) 

District  of 

W hereas  application  lias  been  made  to  ns,  the  Sanitary  Autho- 
rity for  the  district  of  , by  , of  , 

, for  a licence  for  the  use  and  ocenpation  of  certain 
premises  as  a slanghter-honse  : 

Now,  we,  the  said  sanitary  authority,  in  pursuance  of  the 
powers  conferred  upon  ns  by  the  statutory  provisions  in  that 
behalf,  do  hereby  license  the  said  of  , 

to  use  and  oecnpy  as  a slanghter-honse  the  pre- 


mises  whereof  the  situation  and  description  are  set  forth  in  the 
schedule  hereunto  annexed. 

Schedule. 

Situation  of  the  premises  to  be  used 
and  occupied  as  a slaughter-house. 

Pescription  of  the  premises  to  be  used 
and  occupied  as  a slaughter-house. 

• 

Given  nnder  the  Common  Seal  of  the  Sanitary 

©Authority  for  the  district  of  , this 

day  of  , in  the  year 

One  thousand  eight  hundred  and 


Clerk  to  the  Sanitary  Authority. 
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Form  A.  F. 

Form  of  Register  of  Slaughter-houses. 

District  of 


Folio 


Part  I. 

Enactments  whicli  have  been  already  repealed  are  in  a few 


instances  included  in  this  repeal,  in  order  to  avoid  the  necessity 
of  reference  to  previous  statutes. 


Session  and  Chapter. 

Title  or  Short  Title. 

Extent  of  Repeal. 

11  & 12  Vic.  c.  63 

The  Public  Health  Act, 
1848. 

The  whole  Act. 

14  & 15  Vic.  c.  28 

The  Common  Lodging- 
houses  Act,  1851. 

The  whole  Act,  except  so 
far  as  relates  to  the 
Metropolitan  Police 

District. 

16  & 17  Vic.  c.  41 

The  Common  Lodging- 
houses  Act,  1853. 

The  whole  Act,  except  so 
far  as  relates  to  the 
Metropolitan  PoUoe 

District. 

18  & 19  Vic.  c.  116 

The  Diseases  Prevention 
Act,  1855. 

The  whole  Act,  except  so 
far  as  relates  to  the 
metropolis. 

18  & 19  Vic.  c.  121 

The  Huisances  Removal 
Act  for  England,  1855. 

The  whole  Act,  except  so 
far  as  relates  to  the 
metropolis. 

21  & 22  Vic.  c.  98 

The  Local  Government 
Act,  1858. 

The  whole  Act. 

Enactments  Repealed. 

SCHEDULE  V. — continued. 
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Session  and  Chapter. 

Title  or  Short  Title. 

Extent  of  Repeal. 

23  & 24  Vic.  c.  77  j 

i 

An  Act  to  amend  the  Acts  j 

The  whole  Act,  except  so 

for  the  Removal  of 
Nuisances  and  the  Pre-  ' 
vention  of  Diseases.  ; 

far  as  relates  to  the 
metropolis. 

24  & 25  Vic.  c.  61  , 

The  Local  Government 
Act  (1858)  Amendment  i 
Act,  1861.  ! 

The  whole  Act. 

26  & 27  Vio.  c.  17 

The  Local  Government 
Act  Amendment  Act, 

The  whole  Act. 

26  & 27  Vic.  c.  117 

1863. 

The  Nuisances  Removal 
Act  for  England 

(Amendment)  Act, 

1863. 

The  whole  Act,  except  so 
far  as  relates  to  the 
metropolis. 

28  & 29  Vic.  c.  75 

The  Sewage  Utilisation 
Act,  1865. 

The  whole  Act,  except  so 
far  as  relates  to  Scot- 
land and  Ireland. 

29  & 30  Vic.  c.  41 

The  Nuisances  Removal 
(No.  1)  Act,  1866. 

The  whole  Act,  except  so 
far  ns  relates  to  the 
metropolis. 

29  & 30  Vic.  c.  90 

The  Sanitary  Act,  1866. 

Parts  1.,  11.  and  HI., 
except  so  far  as  relates 
to  the  metropolis  or  to 
Scotland  or  Ireland. 

30  & 31  Vic.  c.  113 

The  Sewage  Utilisation 
Act,  1867. 

The  whole  Act,  except  so 
far  as  relates  to  Scot- 
land or  Ireland. 

31  & 32  Vic.  c.  115 

The  Sanitary  Act,  1868. 

The  w'hole  Act  except  so 
far  as  relates  to  the 
metropolis. 

32  & 33  Vic.  c.  100 

i The  Sanitary  Loans  Act, 
j 1869. 

The  whole  Act,  except  so 
far  as  relates  to  the 
metropolis. 

33  & 34  Vic.  c.  53 

The  Sanitary  Act,  1870. 

The  whole  Act,  except  so 
far  as  relates  to  the 
metropolis. 

35  & 36  Vic.  c.  79 

The  Public  Health  Act, 
1872. 

The  whole  Act,  except  so 
far  as  relates  to  the 
metropolis. 

37  & 38  Vic.  c.  89 

The  Sanitary  Law  Amend- 
ment Act,  1874. 

The  whole  Act,  except  so 
far  as  relates  to  the 
Metropolitan  PoRce 

District. 

Of  tlie  above  Acts  the  following  (namely),  “The  Public 
Health  Act,  1848,”  and  “The  Local  Government  Act,  1858,” 


and  “ The  Local  Government  Act  (1858)  Amendment  Act, 
1861,”  and  “ The  Local  Government  Act  Amendment  Act, 
1863,”  are  in  this  Act  referred  to  as  “ The  Local  Government 
Acts.” 
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Part  II. 


Session  and 


Chapter. 


Title  or  Short  Title. 


Extent  of  Repeal. 


12  & 13  Vic.  c.  94 


13  & 14  Vic.  c.  90 


15  & 16  Vic.  c.  42 


The  Public  Health  Sup- 
plemental Act,  1849. 


The  Public  Health  Sup- 
plemental Act,  1850 
(No.  2). 


The  first  Public  Health 
Supplemental  Act, 
1852 


The  whole  Act,  except — 
Section  1 (confirmation 
of  certain  provisional 
orders  of  the  General 
Board  of  Health),  and 
section  12  (short  title 
of  Act),  and  the  sche- 
dule. 

The  whole  Act,  except — 
Section  1 (certain  pro- 
visional orders  of  Gene- 
ral Board  of  Health 
confirmed),  and  section 
7 (short  title  of  Act), 
and  the  schedule. 

Sections  6 to  12,  both  iu- 
clnsivo  (first  election  or 
first  selection  and  elec- 
tion of  certain  local 
boards),  and  section  13 
(11  & 12  Vic.  c.  63,  ss. 
68,  69,  ns  to  repair  of 
highways),  and  section 
14  (interpretation  of 
year)  and  section  15 
(Act  incorporated  with 
Public  Health  Act). 


Part  III. 

P ortions  of  Repealed  Acts  which  are  revived  and  incorporated 

with  this  Act. 

II  & 12  Vic.  c.  63,  s.  83. 

No  vaulfc  or  grave  shall  be  constructed  or  made  -svithin  the 
walls  of  or  underneath  any  church  or  other  place  of  public 
worship  built  in  any  urban  district  after  the  thirty-first  day  of 
August  one  thousand  eight  hundred  and  forty-eight ; and 
whosoever  shall  bury,  or  cause  permit  or  suffer  to  be  buried, 
any  corpse  or  coffin  in  any  vault  or  grave  constructed  or  made 
contrary  to  this  enactment,  shall  for  every  such  offence  be  liable 
to  a penalty  not  exceeding  fifty  pounds,  which  may  be  recovered 
by  any  person,  with  full  costs  of  suit,  in  an  action  of  debt. 
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Portions  of  Repealed  Acts  revised. 

21  & 22  Vic.  c.  98,  s.  49. 

When,  a vestry  of  any  parish  comprised  in  a local  government 
district  resolves  to  appoint  a burial  board,  the  local  board  may 
at  the  option  of  the  vestry  be  the  burial  board  for  such  parish, 
and  all  expenses  incurred  by  such  burial  board  shall  be  defrayed 
out  of  a rate  to  be  levied  in  such  parish  in  the  same  manner  as  a 
general  district  rate. 

Provided  that  if  such  parish  has  been  declared  a ward  for 
the  election  of  members  of  the  local  board,  such  members 
shall  form  the  burial  board  for  the  parish,  and  shall  be  deemed 
to  be  a burial  board  elected  under  the  Burials  Acts  for  the  time 
being  in  force. 

24  & 25  Vic.  c.  61,  s.  21. 

Any  urban  authority  constituted  a burial  board  may  from 
time  to  time  repair  and  uphold  the  fences  surrounding  any  burial 
ground  which  has  been  discontinued  as  such  within  their  juris- 
diction, or  take  do^vn  such  fences  and  substitute  others  in  lieu 
thereof,  and  shall  from  time  to  time  take  the  necessary  steps  for 
preventing  the  desecration  of  such  burial  ground  and  placing  it 
in  a proper  sanitary  condition  ; and  they  may  from  time  to  time 
pass  bye-laws  (subject  to  the  provisions  of  this  Act)  for  the 
preservation  and  regulation  of  all  burial  grounds  within  their 
jurisdiction ; and  the-  expense  of  carrying  this  section  into  exe- 
cution may  be  defrayed  out  of  any  rates  authorised  to  be  levied 
by  any  urban  authority  constituted  a burial  board. 

26  & 27  Vic.  c.  17,  s.  6. 

Where  any  local  government  district  or  any  other  place  is 
surrounded  by  or  adjoins  a highway  district  constituted  under 
the  Highway  Acts,  such  first-mentioned  district  or  other  place 
shall  for  the  purpose  of  any  meeting  of  the  highway  board,  be 
deemed  to  be  within  such  highway  district. 

29  & 30  Vic.  c.  90. 

44.  When  the  district  of  a burial  board  is  included  in  or 
conterminous  with  the  district  of  an  urban  authority,  the  burial 
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board  may,  by  resolution  of  the  vestry  and  by  agreement  of  the 
burial  board  and  urban  authority,  transfer  to  the  urban  authority 
all  their  estate  property  rights  powers  duties  and  liabilities  ; and 
from  and  after  such  transfer  the  urban  authority  shall  have  all 
such  estate  property  rights  powers  duties  and  liabilities,  as  if 
they  had  been  duly  appointed  a burial  board  under  the  Burial 
Acts  for  the  time  being  in  force. 

51.  All  penalties  imposed  by  the  Act  of  the  sixth  year  of 
King  George  IV.,  c.  78,  intituled  “ An  Act  to  repeiil  the  several 
laws  relating  to  Quarantine,  and  to  make  other  provisions  in  lieu 
thereof,”  may  be  reduced  by  the  justices  or  court  having  juris- 
diction in  respect  of  such  penalties  to  such  sum  as  the  justices 
or  court  think  just. 

52.  Every  vessel  having  on  board  any  person  affected  with  a 
dangerous  or  infectious  disorder  shall  be  deemed  to  bo  -ndthin 
the  provisions  of  the  Act  of  the  sixth  year  of  King  George  IV., 
c.  78,  although  such  vessel  has  not  commenced  her  voyage,  or 
has  come  from  or  is  bound  for  some  place  in  the  United 
Kingdom. 

35  & 36  Vic.  c.  76,  s.  34. 

Where  in  any  local  Acts  the  consent  sanction  or  confirmation 
of  one  of  Her  Majesty’s  Principal  Secretaries  of  State  is 
required,  with  respect  to  the  borrowing  of  any  money,  to  the 
giving  effect  to  any  bye-laws,  or  to  the  appointment  of  any 
officer  for  sanitary  purposes,  the  consent  sanction  or  confirma- 
tion of  the  Local  Government  Board  shall  be  required  instead  of 
that  of  the  Secretary  of  State. 

The  consent  of  the  Local  Government,  and  not  that  of  the 
Treasury,  shall  be  required  to  the  borrowing  of  money  for  the 
pui’poses  of  the  Baths  and  Wash-honses  Acts. 

If  any  question  arises  as  to  what  are  sanitary  purposes 
within  the  meaning  of  this  section,  the  determination  of  the 
Local  Government  Board  on  such  question  shall  be  conclusive. 

35  & 36  Vic.  c.  79. 

35.  The  powers  and  duties  of  the  Board  of  Trade  under  the 
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Alkali  Act  1863  and  any  Act  amending  tlie  same,  and  under  the 
Metropolis  Water  Acts  1852  and  1871,  shall  be  exerciseable  and 
performed  by  the  Local  Groverment  Board,  and  the  Local 
GoTernment  Board  ” shall  be  deemed  to  be  substituted  for  “ the 
Board  of  Trade  ” wherever  the  latter  expression  occurs  in  the 
said  Acts. 

36.  All  powers,  duties  and  acts  vested  in,  imposed  on,  or 
required  to  be  done  by  or  to  one  of  Her  Majesty  s Principal 
Secretaries  of  State,  by  the  several  Acts  of  Parliament  relating 
to  highways  in  England  and  Wales  and  to  tui-npike  roads  and 
trusts  and  bridges  in  England  and  Whales  shall  be  imposed  on 
and  be  done  by  or  to  the  Local  Government  Board,  subject  to 
the  conditions  liabilities  and  incidents  to  which  such  powers 
duties  and  acts  were  respectively  subject  immediately  before  the 
passing  of  the  Public  Health  Act,  1872,  or  as  near  thereto  as 
cii’cumstances  admit. 

37.  All  inspectors,  clerks,  and  other  officers,  who  are  by 
viidue  of  section  thii-ty-seven  of  the  Public  Health  Act,  1872, 
attached  to  and  under  the  control  of  the  Local  Government 
Board,  shall  hold  their  offices  and  places  upon  the  same  terms 
and  conditions,  and  shall  have  the  same  powers  privileges  and 
immunities  with  respect  to  the  performance  of  their  duties,  as  if 
this  Act  had  not  passed. 

The  Local  Government  Board  may  by  order  distribute  the 
business  to  be  performed  under  the  Local  Government  Board 
amongst  such  officers  and  persons  in  such  manner  as  the  Local 
Government  Board  may  think  expedient. 

38.  Notwithstanding  anything  contained  in  any  Act  of 
Parliament  now  in  force,  there  shall  be  paid  out  of  moneys  to 
be  provided  by  Parliament  to  the  medical  officer  of  the  Local 
Government  Board  such  salary  as  the  Treasury  may  fi’om  time 
to  time  determine. 

48.  Every  general  order  of  the  Local  Government  Board, 
made  in  pursuance  of  the  Poor-law  Amendment  Act,  1834,  and 
the  several  Acts  amending  the  same,  shall  be  published  in  the 
London  Gazette,  and  when  so  published  shall  take  effect  in  like 
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manner,  and  shall  be  of  as  much  force  and  validity  as  any 
general  order  of  the  Poor-law  Board  made  and  sent  in  the 
manner  prescribed  by  the  last-mentioned  Acts,  and  no  further 
proceeding  shall  be  necessary  in  such  behalf:  And  as  regards 
any  single  order  of  the  said  board,  made  in  pursuance  of  the 
said  last-mentioned  Acts,  it  shall  not  be  necessary  henceforth 
to  send  a copy  thereof  to  the  clerk  to  the  justices  of  the  petty 
sessions. 


The  Lands  Glauses  Acts  are  incorporated  with  the  principal  Act 
by  sec.  176,  ante,  hut  are  not  printed  in  the  text,  as  they  would  malce 
the  work  too  bulky.  The  following  sections  of  8 ^ 9 Vic.  c.  18  are, 
however,  often  needed,  and  are  therefore  printed  here. 

XVIII.  When  the  promoters  of  the  undertaking  shall  require 
to  purchase  or  take  any  of  the  lands,  which  by  this  or  the  special 
Act  or  any  Act  incorporated  therewith  they  are  authorised  to 
purchase  or  take,  they  shall  give  notice  thereof  to  all  the  parties 
interested  in  such  lands,  or  to  the  parties  enabled  by  this  Act  to 
sell  and  convey  or  relefise  the  same,  or  such  of  the  said  parties  as 
shall  after  diligent  inquiry  be  known  to  the  promoters  of  the 
undertaking,  and  by  such  notice  shall  demand  from  such  parties 
the  particulars  of  their  estate  and  interest  in  such  lands  and  of 
the  claims  made  by  them  in  respect  thereof ; and  every  such 
notice  shall  state  the  particulars  of  the  lands  so  required,  and 
that  the  promoters  of  the  undertaking  are  willing  to  treat  for 
the  purchase  thereof,  and  as  to  the  compensation  to  be  made 
to  all  parties  for  the  damage  that  may  be  sustained  by  them  by 
reason  of  the  execution  of  the  works. 

XIX.  All  notices  required  to  be  served  by  the  promoters  of 
the  undertaking  upon  the  parties  interested  in  or  entitled  to  sell 
any  such  lands  shall  either  be  served  personally  on  such  parties, 
or  left  at  their  last  usual  place  of  abode,  if  any  such  can  after 
diligent  inquiry  be  found,  and  in  case  any  such  parties  shall  be 
absent  from  the  United  Kingdom,  or  cannot  be  found  after 
diligent  inquiry,  sliall  also  be  left  with  the  occupier  of  such 
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liinds,  or  if  there  be  no  such  occupier,  sliall  be  affixed  upon 
some  conspicuous  part  of  such  lands. 

XX.  If  any  such  party  be  a corporation  aggregate,  such  notice 
shall  be  left  at  the  principal  office  of  business  of  such  corpo- 
ration, or  if  no  such  office  can  after  diligent  inquiry  be  found, 
shall  be  served  upon  some  principal  member  if  any  of  such 
coi'poration,  and  such  notice  shall  also  be  left  "with  the  occu- 
pier of  such  lands,  or,  if  there  be  no  such  occupier,  shall  be 
affixed  upon  some  conspicuous  part  of  such  lands. 

XXI.  If,  for  twenty-one  days  after  the  service  of  such  notice, 
any  such  party  shall  fail  to  state  the  particulars  of  his  claim  in 
respect  of  any  such  land  or  to  treat  with  the  promoters  of  the 
undertaking  in  respect  thereof,  or  if  such  party  and  the  pro- 
moters of  the  undertaking  shall  not  agree  as  to  the  amount  of 
the  compensation  to  be  paid  by  the  promoters  of  the  undertaking 
for  the  interest  in  such  lands,  belonging  to  such  party  or  which 
he  is  by  this  or  the  special  Act  enabled  to  sell,  or  for  any  damage 
that  may  be  sustained  by  him  by  reason  of  the  execution  of 
the  works,  the  amount  of  such  compensation  shall  be  settled  in 
the  manner  hereinafter  provided  for  settling  cases  of  disputed 
compensation. 

XXII.  If  no  agreement  be  come  to  between  the  promoters  of 
the  imdertaking  and  the  owners  of  or  parties  by  this  Act  enabled 
to  sell  and  convey  or  release  any  land  taken  or  required  for  or 
iujunously  affected  by  the  execution  of  the  undertaking,  or  any 
interest  in  such  lands,  as  to  the  value  of  such  lands  or  of  any 
interest  therein,  or  as  to  the  compensation  to  be  made  in  respect 
thereof,  and  if  in  any  such  case  the  compensation  claimed  shall 
not  exceed  fifty  pounds,  the  same  shall  be  settled  by  two  justices. 

XXIII.  If  the  compensation  claimed  or  offered  in  anv  such 
case  shall  exceed  fifty  pounds,  and  if  the  party  claiming  compen- 
sation desire  to  have  the  same  settled  by  arbitration,  and  signify 
such  desire  by  notice  in  writing  to  the  promoters  of  the  undertak- 
ing before  they  have  issued  their  warrant  to  the  sheriff  to  summon 
a jury  in  respect  of  such  lands,  under  the  provisions  hereinbefore 
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contained,  stating  in  such  notice  the  nature  of  the  interest  in 
respect  of  which  such  party  claims  compensation,  and  the  amount 
of  the  compensation  so  claimed,  the  same  shall  be  so  settled 
accordingly ; but  unless  the  party  claiming  compensation  shall 
as  aforesaid  signify  his  desire  to  have  the  question  of  such  com- 
pensation settled  by  arbitration,  or  if  when  the  matter  shall  luive 
been  referred  to  arbitration  the  arbitrators  or  their  umpire  shall 
for  three  months  have  failed  to  make  their  or  his  award,  or  if 
no  final  award  shall  be  made,  the  question  of  such  compensation 
shall  bo  settled  by  the  verdict  of  a jury,  as  hereinafter  provided. 

XXIV.  It  shall  be  lawful  for  any  justice,  upon  the  applica- 
tion of  either  party,  with  respect  to  any  question  of  disputed  com- 
])ensation  by  this  or  the  special  Act  or  any  Act  incorporated 
therewith  authorised  to  be  settled  by  two  justices,  to  summon 
the  other  party  to  appear  before  two  justices,  at  a time  and  place 
to  be  named  in  the  summons ; 

jknd  upon  the  appearance  of  such  parties,  or,  in  the  absence 
of  any  of  them,  upon  proof  of  dne  service  of  the  summons,  it 
shall  be  lawful  for  such  justices  to  hear  and  determine  such 
question,  and  for  that  purpose  to  examine  such  parties  or  any 
of  them,  and  their  witnesses,  upon  oath ; 

And  the  costs  of  every  such  inquiry  shall  be  in  the  discretion 
of  such  justices,  and  they  shall  settle  the  amount  thereof. 

XXV.  When  any  question  of  disputed  compensation,  by  this 
or  the  special  Act  or  any  Act  incorporated  therewith  authorised 
or  required  to  be  settled  by  arbitration,  .shall  have  arisen,  then, 
unless  both  parties  shall  concur  in  the  appointment  of  a single 
arbitrator,  each  party,  on  the  request  of  the  other  party,  shall 
nominate  and  appoint  an  arbitrator  to  Avhom  such  dispute  shall  be 
I’eferred  ; 

And  evei’y  appointment  of  an  arbitrator  shall  be  made  on  the 
part  of  the  promoters  of  the  undertaking  under  the  hands  of  the 
said  promoters  or  any  two  of  them  or  of  their  secretary  or  clerk, 
and  on  the  part  of  any  other  party  under  the  hand  of  such  party , 
or  if  such  party  be  a coiqjoration  aggregate  under  the  common 
seal  of  such  corporation  ; 
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And  such  appointment  shall  be  delivered  to  the  arbitrator, 
and  shall  be  deemed  a submission  to  arbitration  on  the  part  of 
the  party  by  whom  the  same  shall  be  made  ; 

And  after  any  such  appointment  shall  have  been  made 
neither  party  shall  have  power  to  revoke  the  same  withont  the 
consent  of  the  other,  nor  shall  the  death  of  either  party  operate 
as  a revocation  ; 

And  if  for  the  space  of  fourteen  days  after  such  dispute  shall 
have  arisen,  and  after  a request  in  wi-iting,  in  which  shall  be 
stated  the  matter  so  required  to  be  referred  to  arbitration,  shall 
have  been  served  by  the  one  party  on  the  other  party,  to  appoint 
an  arbitrator,  such  last-mentioned  party  fail  to  appoint  such 
arbitrator,  then  upon  such  failure  the  party  making  the  request, 
and  having  himself  appointed  an  arbitrator,  may  appoint  such 
arbitrator  to  act  on  behalf  of  both  parties,  and  such  arbitrator- 
may  proceed  to  hear  and  determine  the  matters  which  shall  be 
in  dispute,  and  in  such  case  the  award  or  determination  of  such 
single  arbitrator  shall  be  final. 

XXVI.  If  before  the  matters  so  referred  shall  be  determined, 
any  arbitrator  appointed  by  either  party  die  or  become  irrcapablc, 
the  party  by  whom  such  arbitr-ator  was  appointed  may  nominate 
and  appoint  in  writing  some  other  person  to  act  in  his  place,  arrd 
if  for  the  space  of  seven  days  after  notice  in  writing  from  the 
other  party  for  that  purpose  he  fail  to  do  so,  the  remaining  or 
other  arbitrator  may  proceed  ex;  parte ; and  every  arbitrator  so  to 
be  substituted  as  aforesaid  shall  have  the  same  powers  and  autho- 
rities as  were  vested  in  the  former  arbitrator  at  the  time  of  such 
his  death  or  disability  as  aforesaid. 

XXVII.  When  more  than  one  arbiti-ator  shall  have  boon 
appointed,  such  arbitrators  shall,  before  they  enter  upon  the 
matters  referred  to  them,  nominate  and  appoint  hy  writing  under 
their  hands  an  umpire  to  decide  on  any  such  matters  on  wbioli 
they  shall  differ,  or  which  shall  be  refeired  to  him  under  the 
provisions  of  this  or  the  special  Act,  and  if  such  umpire  shall  die 
or  become  incapable  to  act,  they  shall  forthwith  after  such  death 
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or  incapacity  appoint  another  umpire  in  his  place,  and  the 
decision  of  every  sucli  umpire  on  the  matters  so  referred  to  him 
sliall  be  final. 

XXVIII.  If  in  either  of  the  cases  aforesaid  the  said  arbitra- 
tors shall  refuse,  or  shall,  for  seven  days  after  request  of  either 
party  to  such  arbitration,  neglect  to  appoint  an  umpire,  the 
Jioard  of  Trade,  in  any  case  in  ivliich  a Bailway  Company  shall  he 
one  partu  to  the  arbitration,  and  two  justices  in  any  other  case, 
shall,  on  the  application  of  either  party  to  such  arbitration, 
appoint  an  umpire,  and  the  decision  of  such  umpire  on  tho 
matters  on  which  the  arbitrators  shall  differ,  or  which  shall  bo 
referred  to  him  under  tliis  or  the  special  Act,  shall  be  final. 

XXIX.  If,  when  a single  arbitrator  shall  have  been  appointed, 
sucli  arbitrator  shall  die  or  become  incapable  to  act  before  he 
sliall  have  made  his  award,  the  matters  referred  to  him  shall  be 
determined  by  arbitration  under  the  provisions  of  this  or  tho 
special  Act,  in  the  same  manner  as  if  such  arbitrator  had  not 
been  appointed. 

XXX.  If  where  more  than  one  arbitrator  shall  have  been 
appointed,  either  of  the  arbitrators  refuse  or  for  more  than  seven 
ilays  neglect  to  act,  the  other  arbitrator  may  proceed  ex  parte, 
and  the  decision  of  such  other  arbitrator  shall  be  as  effectual  as 
if  he  had  been  the  single  arbitrator  appointed  by  both  parties. 

XXXI.  If,  where  more  than  one  arbitrator  shall  have  been 
appointed,  and  where  neither  of  them  shall  refuse  or  neglect  te 
act  as  aforesaid,  such  arbitrators  shall  fail  to  make  their  award 
within  twenty-one  days  after  the  day  on  which  the  last  of  such 
arbitrators  shall  have  been  appointed  or  within  such  extended  time 
(if  any)  as  shall  have  been  appointed  for  that  purpose  by  both 
such  arbitrators  under  their  hands,  the  matters  referred  te 
them  shall  be  determined  by  the  umpire  to  be  appointed  as 
afoi’esaid. 

XXXII.  The  said  arbitrators  or  their  umpire  may  call  for 
the  production  of  any  documents  in  the  possession  or  power  of 
either  party  which  they  or  he  may  think  necessary  for  deter- 


Purchase  of  Lands  othenoise  than  hy  Agreement.  437 

mining  the  question  in  dispute,  and  may  examine  the  parties  or 
their  witnesses  on  oath,  and  administer  the  oaths  necessary  foi 
that  purpose. 

XXXIII.  Before  any  arbitrator  or  umpire  shall  enter  into 
the  consideration  of  any  matters  referred  to  him,  he  shall  in  the 
presence  of  a justice  make  and  subscribe  the  following  declar.i- 
tion,  that  is  to  say  : 

“I,  A.  B.,  do  solemnly  and  sincerely  declare.  That  I will 
faithfully  and  honestly,  and  to  the  best  of  my  skill  and  ability, 
hear  and  determine  the  matters  referred  to  me  under  the  pro- 
visions of  the  Act  [naming  the  special  Act].  A.  B. 

“ Made  and  subscribed  in  the  presence  of 
And  such  declaration  shall  be  annexed  to  the  award  when  made ; 
and  if  any  arbitrator  or  umpire  having  made  such  declaration 
shall  wilfully  act  contrary  thereto,  he  shall  be  guilty  of  a 
misdemeanor. 

XXXIV.  All  the  costs  of  any  such  arbitration  and  incident 
thereto,  to  be  settled  by  the  arbitrators,  shall  be  borne  by  the 
promoters  of  the  undertaking,  unless  the  arbitrators  shall  award 
the  same  or  a less  sum  than  shall  have  been  offered  by  the  pro- 
moters of  the  undertaking,  in  which  case  each  party  shall  bear 
his  own  costs  incident  to  the  ar’bitration,  and  the  costs  of  the 
arbitrators  shall  be  borne  by  the  parties  in  equal  proportions. 

XXXV.  The  arbitrators  shall  deliver  their  award  in  writing 
to  the  promoters  of  the  undertaking,  and  the  said  promoters  shall 
retain  the  same,  and  shall  forthwith,  on  demand,  at  their  own 
expense,  furnish  a copy  thereof  to  the  other  party  to  the  arbi- 
tration, and  shall  at  all  times,  on  demand,  produce  the  said 
award  and  allow  the  same  to  be  inspected  or  examined  by  such 
party  or  any  person  appointed  by  him  for  that  purpose. 

XXXVI.  The  submission  to  any  such  arbitration  may  be 
made  a rule  of  any  of  the  superior  Courts  on  the  application 
of  either  of  the  parties. 

XXXVII.  Xo  award  made  with  respect  to  any  question 
refeiTcd  to  arbitration  under  the  provisions  of  this  or  the 
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special  Act  shall  be  set  aside  for  irregularity  or  error  iu  matter 
of  form. 

XXXVIII.  Before  the  promoters  of  the  undertaking  shall 
issue  their  warrant  for  summoning  a jury  for  settling  any  case 
of  disputed  compensation,  they  shall  give  not  less  than  ten  days’ 
notice  to  the  other  party  of  their  intention  to  cause  such  jury  to 
1)0  summoned,  and  in  such  notice  the  promoters  of  the  undertak- 
ing shall  state  Avhat  sum  of  money  they  are  willing  to  give  for  the 
interest  in  such  lands  .sought  to  be  purchased  by  them  from  such 
party,  and  for  the  damage  to  be  sustained  by  him  by  the  execu- 
tion of  the  works. 

XXXIX.  In  every  case  iu  which  any  such  question  of 
disputed  compensation  .sliall  be  required  to  be  determined  by  the 
verdict  of  a jury,  the  promoters  of  tlie  undertaking  shall  issue  their 
warrant  to  the  sheriff,  i-equiring  him  to  summon  a jury  for  that 
jnirpose,  and  such  wai  rant  shall  be  under  the  common  seal  of 
the  2>ro motors  of  the  undertaking,  if  they  be  a corporation,  or  if 
they  be  not  a corporation,  under  the  hands  and  seals  of  such 
promoters  or  any  two  of  them ; 

And  if  such  sheriff  be  interested  in  the  matter  iu  dispute, 
sucli  application  shall  be  made  to  some  coroner  of  the  county  iu 
which  the  lands  in  question,  or  some  part  thei’eof,  shall  be 
situate ; 

And  if  all  the  coroners  of  such  county  be  so  interested,  such 
application  may  be  made  to  some  person  having  filled  the  office 
of  sheriff  or  coroner  in  such  county,  and  who  shall  be  then 
living  there,  tund  who  shall  not  be  intere.sted  in  the  matter  in 
dispute,  and  with  respect  to  the  persons  last-mentioned  pre- 
ference shall  be  given  to  one  who  shall  have  most  recently 
served  either  of  the  said  offices ; and  every  ex-sheriff,  coroner  or 
ox-coroner,  shall  have  power,  if  he  think  fit,  to  appoint  a deputy 
or  assessor. 

XL.  Throughout  the  enactments  contained  in  this  Act  relating 
to  the  reference  to  a jury,  where  the  term  “sheriff”  is  used  the 
provisions  applicable  thereto  shall  be  held  to  apply  to  every 
coroner  or  other  person  lawfully  acting  in  his  place; 
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And  in  every  case  in  which  any  such  warrant  shall  have  been 
directed  to  any  other  person  than  the  sheriff,  such  sheriff  shall 
immediately  on  receiving  notice  of  the  delivery  of  the  warrant 
deliver  over,  on  application  for  that  purpose,  to  the  person  to 
whom  the  same  shall  have  been  directed  or  to  any  person  ap- 
pointed by  him  to  receive  the  same,  the  jurors’  book  and  special 
jurors’  list  belonging  to  the  county  where  the  lands  in  question 
shall  be  situate. 

XLI.  Upon  the  receipt  of  such  warrant  the  sheriff  shall  sum- 
mon a jury  of  twenty-four  indifferent  persons,  duly  qualified 
to  act  as  common  jurymen  in  the  superior  courts,  to  meet  at  a 
convenient  time  and  place  to  be  appointed  by  him  for  that 
purpose,  such  time  being  not  less  than  fourteen  nor  more  than 
twenty-one  days  after  the  receipt  of  such  warrant,  and  such 
place  not  being  more  than  eight  miles  distant  from  the  lands  in 
question  unless  by  consent  of  the  parties  interested,  and  he  shall 
forthwith  give  notice  to  the  promoters  of  the  works  of  the  time 
and  place  so  appoiated  by  him. 

XLII.  Out  of  the  jurors  appearing  upon  such  summons,  a jury 
of  twelve  persons  shall  be  drawn  in  such  manner  as  juries  for  trials 
of  issues  joined  in  the  superior  courts  arc  by  law  required  to  be 
drawn,  and  if  a sufficient  number  of  jurymen  do  not  appear  in 
obedience  to  such  summons,  the  sheriff  shall  return  other 
indifferent  men,  duly  qualified  as  aforesaid,  of  the  bystanders  or 
others  that  can  speedily  be  procured  to  make  up  the  jury  to  the 
number  aforesaid;  and  all  parties  concerned  may  have  their 
lawful  challenge  against  any  juryman,  but  no  such  party  shall 
challenge  the  array. 

XLIII.  The  sheriff  shall  preside  on  the  said  inquiry,  and  the 
party  claiming  compensation  shall  be  deemed  the  plaintiff,  and 
shall  have  all  such  rights  and  privileges  as  the  plaintilf  is  entitled 
to  in  the  ti-ial  of  actions  at  law  ; and  if  either  party  so  request 
in  writing,  the  sheriff  shall  summon  before  him  any  person  con- 
sidered necessary  to  be  examined  as  a witness  touching  the 
matters  in  qacstlon,  and  on  the  like  request  the  sheriff  shall 
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order  tlie  jury  or  any  six  or  more  of  them,  to  view  tlie  place  or 
matter  in  controversy,  in  like  manner  as  views  may  be  had  in 
the  trial  of  actions  in  the  superior  courts. 

XLIV.  If  the  sheriff  make  default  in  any  of  tlie  matters 
hereinbefore  required  to  be  done  by  him  in  relation  to  any  such 
trial  or  inquiry,  he  shall  forfeit  fifty  pounds  for  every  such  offence, 
and  such  penalty  shall  be  recoverable  by  the  promoters  of  the 
undertaking  by  action  in  any  of  the  superior  courts ; and  if  any 
person  summoned  and  returned  upon  any  jury  under  this  or  the 
special  Act,  whether  common  or  special,  do  not  appear,  or  if 
appearing  he  refuse  to  make  oath,  or  in  any  other  manner  unlaw- 
fully neglect  his  duty,  he  shall,  unless  he  show  rea.sonable  excu.se 
to  the  satisfaction  of  the  sheriff,  forfeit  a sum  not  e.xceeding  ten 
pounds,  and  every  such  penalty  payable  by  a sheriff  or  juryman 
shall  be  applied  in  satisfaction  of  the  costs  of  the  inquiry,  so  far 
as  the  same  will  extend;  and  in  addition  to  the  penalty  hereby 
imposed,  every  such  juryman  shall  bo  subject  to  the  same  regula- 
tions pains  and  penalties  as  if  such  jury  had  been  returned  for 
the  trial  of  an  issue  joined  in  any  of  the  superior  courts. 

XLV.  If  any  peraon  duly  summoned  to  give  evidence  nium 
any  such  inquiry,  and  to  whom  a tender  of  his  reasonable  expenses 
shall  have  been  made,  fail  to  appear  at  the  time  and  place 
specified  in  the  summons  without  sufficient  cause,  or  if  any 
person,  whether  summoned  or  not,  who  shall  appear  as  a witness 
refuse  to  bo  examined  on  oath  touching  the  subject-matter  in 
question;  every  person  so  offending  shall  forfeit  to  the  party 
aggrieved  a sum  not  e.xceeding  ten  pounds. 

XLVI.  Xot  less  than  ten  days’  notice  of  the  time  and  place  of 
the  inquiry  shall  be  given  in  writing  b}-  the  promoters  of  the 
undertaking  to  the  other  party. 

XLVII.  If  the  party  claiming  compeusation  shall  not  appear 
at  the  time  appointed  for  the  inquiry,  such  inquiry  shall  not  be 
further  proceeded  in,  but  the  compensation  to  be  paid  shall  be 
such  as  shall  be  ascertained  by  a surveyor  appointed  by  two 
justices  in  manner  hereinafter  provided. 
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XLVIII.  Before  the  jury  proceed  to  inquire  of  and  assess  tlic 
compensation  or  damage  in  respect  of  which  then-  verdict  is  to  be 
given,  they  shall  make  oath  that  they  will  truly  and  faithfully 
inquire  of  and  assess  such  compensation  or  damage,  and  the 
sheriff  shall  administer  such  oaths,  as  well  as  the  oaths  of  all 
persons  called  upon  to  give  such  evidence. 

XLIX.  Where  such  inquiry  shall  relate  to  the  value  of  lands 
to  be  purchased,  and  also  to  compensation  claimed  for  injurj'  done 
or  to  bo  done  to  the  lands  held  therewith,  the  jury  shall  deliver 
their  verdict  separately  for  the  sum  of  money  to  be  paid  for  the 
purchase  of  the  lands  required  for  the  works,  or  of  anj  interest 
therein  belonging  to  the  party  with  whom  the  question  of 
disputed  compensation  shall  have  arisen,  or  wdiich  under  the 
provisions  herein  contained  he  is  enabled  to  sell  or  coirvey,  and 
for  the  sum  of  money  to  bo  paid  by  way  of  compensation  for  the 
damage,  if  any,  to  be  sustained  by  the  owner  of  the  lands  by 
reason  of  the  severing  of  the  lands  taken  from  the  other  lands  of 
such  owner,  or  otherwise  injuriously  affecting  such  lands  by  the 
exercise  of  the  powers  of  this  or  the  special  Act,  oi’  any  Act 
incorporated  therewith. 

L.  The  sheriff  before  whom  such  inquiry  shall  be  held  shall 
give  judgment  for  the  purchase-money  or  compensation  assessed 
by  such  jurj',  and  the  verdict  and  judgment  shall  be  signed  by 
the  sheriff,  and  being  so  signed  shall  be  kept  by  the  Clerk  of  the 
Peace  among  the  records  of  the  general  or  quarter  sessions  of 
the  county  in  which  the  lands  or  any  part  thereof  shall  be 
situate,  in  respect  of  which  such  purchase  money  or  compensation 
shall  have  been  awarded ; 

And  such  verdicts  and  judgments  shall  be  deemed  records, 
and  the  same  or  true  copies  thereof  shall  be  good  evidence  in  all 
courts  and  elsewhere,  and  all  persons  may  inspect  the  said  verdicts 
and  judgments,  and  may  have  copies  thereof,  or  extracts  therefrom, 
on  paying  for  each  inspection  thereof  one  shilling,  and  for  every 
one  hundred  words  copied  or  extracted  therefrom  sixpence, 
which  copies  or  extracts  the  clerk  of  the  peace  is  hereby  required 
to  make  out,  and  to  sign  and  certify  the  same  to  bo  true  copies. 
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LI.  On  every  such  inquiry  before  a jury  where  the  verdict  of 
the  jury  shall  be  given  for  a greater  sum  than  the  sum  previously 
offered  by  the  promoters  of  the  undertaking,  all  the  costs  of  such 
inquiry  shall  bo  borne  by  the  promoters  of  the  undertaking ; 

But  if  the  verdict  of  the  jury  be  given  for  the  same  or  a less 
sum  than  the  sum  previously  offered  by  the  promotei's  of  the 
undertaking,  or  if  tlie  owner  of  the  lands  shall  have  failed  to 
appear  at  the  time  and  ]ilace  iippointed  for  the  inquiry,  having 
received  due  notice  thereof,  one-half  of  the  cost  of  summoning 
impanelling  and  retuiming  the  jury,  and  of  taking  the  inquiry, 
and  recording  the  verdict  and'  judgment  thereon  in  case  such 
verdict  shall  be  taken,  shall  be  defrayed  by  the  owner  of  the 
lands,  and  the  other  half  by  the  promoters  of  the  undertaking, 
and  each  party  shall  bear  his  own  costs,  other  than  as  aforesaid, 
incident  to  such  inquiry. 

LII.  The  costs  of  any  such  inquiry  shall,  in  case  of  diffei-ence, 
be  settled  by  one  of  the  masters  of  the  Court  of  Queen’s  Bench 
of  England  or  Ireland,  according  as  the  lands  arc  situate,  on 
the  application  of  either  party,  and  such  costs  shall  include  all 
reasonable  costs  charges  and  expenses  incurred  in  summoning 
impanelling  and  retiirning  the  jury,  taking  the  inquiry,  the 
attendance  of  witnesses,  the  employment  of  counsel  and 
attorneys,  recording  the  verdict  and  judgment  thereon,  and 
otherwise  incident  to  such  inquiry. 

LIII.  If  any  such  costs  shall  be  payable  by  the  promoters 
of  the  undertaking,  and  if  within  seven  days  after  demand 
such  costs  be  not  paid  to  the  party  entitled  to  receive  the  same, 
they  sliall  be  recoverable  by  distress,  and  on  application  to  any 
justice  he  shall  issue  his  wamint  accordingly ; and  if  any  such 
costs  shall  be  payable  by  the  owner  of  the  lands  or  of  any  interest 
therein,  the  same  may  be  deducted  and  retained  by  the  jiro- 
moters  of  the  undertaking  out  of  any  money  awarded  by  tlie 
jury  to  such  owner,  or  determined  by  the  A'aluation  of  a surveyor 
under  the  provision  hereinafter  contained ; and  the  payment 
or  deposit  of  the  remainder,  if  any,  of  such  money  shall  be 
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deemed  payment  and  satisfaction  of  the  whole  thereof,  or  if 
such  costs  shall  exceed  the  amount  of  the  money  so  awarded 
t,r  determined,  the  excess  shall  be  recoverable  by  distress, 
and  on  application  to  any  justice  he  shall  issue  lus  warrant 
accordingly. 

LIV.  If  either  party  desire  any  such  question  of  disputed 
compensation  as  aforesaid  to  be  tried  before  a special  jury,  such 
ipiestion  shall  be  so  tiled,  provided  that  notice  of  such  desire,  if 
coming  from  the  other  party,  be  given  to  the  promoters  of  the 
undertaking  before  they  have  issued  their  warrant  to  the  sheriff; 
and  for  that  purpose  the  promoters  of  the  undertaking  shall 
by  them  warrant  to  the  sheriff  require  him  to  nominate  a special 
jury  for  such  trial ; and  thereupon  the  sheriff  sliall,  as  soon  as 
conveniently  may  be  after  the  receipt  by  him  of  such  warrant, 
summon  both  the  parties  to  appear  before  him,  by  themseh  es  or 
tlieir  attorneys,  at  some  convenient  time  and  place  appointed  by 
him  for  the  purpose  of  nominating  a special  jury  (not  bemg 
less  than  live  nor  more  than  eight  days  from  the  service  of  such 
summons)  ; and  at  the  place  and  time  so  appointed  the  sheriff 
shall  proceed  to  nominate  and  strike  a special  jur^ , in  the 
manner  in  which  such  juries  shall  be  required  by  the  laws  for 
the  time  bemg  in  force  to  be  nominated  or  strnck  by  the  proper 
officers  of  the  superior  courts,  and  the  sheriff  shall  appoint  a 
day,  not  later  than  the  eighth  day  after  the  striking  of  such 
jury,  for  the  parties  or  their  agents  to  appear  before  him  to 
reduce  the  number  of  such  jury,  and  thereof  shall  give  four 
days’  notice  to  the  parties ; and  on  the  day  so  appointed  the 
sheriff  shall  proceed  to  reduce  the  said  special  jury  to  the  number 
of  twenty,  in  the  manner  used  and  accustomed  by  the  proper 
officers  of  the  superior  courts. 

LV.  The  special  jury  on  snch  inquiry  shall  consist  of  twelve  of 
the  said  twenty  who  shall  first  appear  on  the  names  being  called 
over,  the  parties  having  their  lawful  challenges  against  any  of  the 
said  jurymen ; and  if  a fnll  jnry  do  not  appear,  or  if  after  such 
challenges  a full  jury  do  not  remain,  then,  upon  the  application  of 
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either  party,  the  sheriff  sliall  add  to  the  list  of  such  jury  the 
names  of  any  otlier  disinterested  persons  qualified  to  act  as 
special  or  common  jurymen,  who  shall  not  have  been  previously 
struck  off  the  aforesaid  list,  and  avIio  may  then  be  attending  the 
Court,  or  can  speedily  be  procui-ed,  so  as  to  complete  such  jury, 
all  parties  having  their  lawful  challenges  against  such  persons ; 
and  the  sheriff  shall  proceed  to  the  trial  and  adjudication  of  the 
matters  in  question  by  such  jury,  and  such  trial  shall  be  attended 
in  all  respects  with  the  like  incidents  and  consequences,  and  the 
like  penalties  shall  be  applicable,  as  hereinbefore  provided  in  the 
case  of  a trial  by  common  jury. 

LVJ.  Any  other  inquiry  than  that  for  the  trial  of  which  such 
special  jury  may  have  been  struck  and  reduced  as  aforesaid  may 
be  tried  by  such  jurj-,  provided  the  parties  thereto  respectively 
shall  give  their  consent  to  snch  trial. 

4<VII.  No  juryman  shall,  without  his  consent,  be  summoned 
or  required  to  attend  any  such  proceeding  as  aforesaid  more  than 
once  in  any  year. 

LVIII.  The  pnrehase-money  or  compensation  to  be  paid  for 
any  lands  to  be  purchased  or  taken  by  the  piomoters  of  the 
undertaking  from  any  party  who  by  reason  of  absence  from  the 
kingdom  is  prevented  from  treating,  or  who  cannot  after  diligent 
inquiry  be  found,  or  who  shall  not  appear  at  the  time  appointed 
for  the  inquiry  before  the  jury  as  hereinbefore  provided  for  after 
due  notice  thereof,  and  the  compensation  to  be  paid  for  any 
permanent  injury  to  such  lands  shall  be  such  as  shall  be 
determined  by  the  valuation  of  such  able  practical  surveyor  as 
two  justices  shall  nominate  for  that  purpose  as  hereinafter 
mentioned. 

LIX.  Upon  application  by  the  promoters  of  the  undertaking  to 
two  justices,  and  upon  such  proof  as  shall  be  satisfactoiy  to  them 
that  any  such  party  is  by  reason  of  absence  from  the  kingdom 
prevented  from  treating,  or  cannot  after  diligent  inquiry  be 
found,  or  that  any  such  party  failed  to  appear  on  such  inquiry 
before  a jury  as  aforesaid,  after  due  notice  to  him  for  that 
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purpose,  sucli  justices  shall,  by  writing  under  their  hands, 
nominate  an  able  practical  surveyor  for  deteiunining  such  com- 
pensation as  aforesaid,  and  such  surveyor  shall  determine  the 
same  accordingly,  and  shall  annex  to  his  valuation  a decla- 
ration in  writing  subscribed  by  him  of  the  correctness  thereof. 

LX.  Before  such  surveyor  shall  enter  upon  the  duty  of  making 
such  valuation  as  aforesaid,  he  shall,  in  the  presence  of  such 
justices  or  one  of  them,  make  and  subscribe  the  declaiation 
following  at  the  foot  of  such  nomination;  (that  is  to  say), 

“ I,  A.  J3.,  do  solemnly  and  sincerely  declare,  that  I will  faith- 
fully impartially  and  honestly,  according  to  the  best  of  my  skill 
and  ability,  execute  the  duty  of  making  the  valuation  herebj 
referred  to  me.  -4-  P- 

“ Made  and  subscribed  in  the  presence  of  .” 

And  if  any  surveyor  shall  corruptly  make  such  declaration,  or 
having  made  such  declaration,  shall  wilfully  act  coutraiy  thereto, 
he  shall  be  guilty  of  a misdemeanor. 

LXI.  The  said  nomination  and  declaration  shall  be  annexed  to 
the  valuation  to  be  made  by  such  surveyor,  and  shall  be  preserved 
together  therewith  by  the  promoters  of  the  undertaking,  and 
they  shall  at  all  times  produce  tlie  said  valuation  and  other  docu- 
ments, on  demand,  to  the  owner  of  the  lands  comprised  in  such 
valuation  and  to  all  other  parties  interested  therein. 

LXII.  All  the  expenses  of  and  incident  to  every  such  valua- 
tion shall  be  borne  by  the  promoters  of  the  undertaking. 

LXIII.  In  estimating  the  purchase-money  or  compensation  to 
be  paid  by  the  promoters  of  the  undertaking,  in  any  of  the  cases 
aforesaid,  regard  shall  be  had  by  the  justices  arbitrators  or  sur- 
veyors, as  the  case  may  be,  not  only  to  the  value  of  the  land  to 
be  purchased  or  taken  by  the  promoters  of  the  undertaking,  but 
also  to  the  damage,  if  any,  to  bo  sustained  by  the  owner  of  the 
lands  by  reason  of  the  severing  of  the  lands  taken  from  the  other 
lauds  of  such  owner  or  otherwise  injiu’iously  affecting  such  other 
lands  by  the  exercise  of  the  powers  of  this  or  the  special  act,  or 
any  act  incorporated  therewith. 


446 


Lands  Clauses  Act,  1845, 


LXT  V . When  the  compensation  payable  in  respect  of  any  lands, 
or  any  interest  therein,  shall  have  been  ascertained  by  the  valua- 
tion of  a surveyor,  and  deposited  in  the  Bank  under  the  provisions 
herein  contained,  by  reason  that  the  owner  of,  or  party  entitled 
to  convey,  such  lands  or  such  interest  therein  as  aforesaid,  could 
not  be  found  or  Avas  absent  from  the  kingdom,  if  such  owner  or 
party  shall  be  dissatistied  with  such  valuation,  it  shall  be  lawful 
for  him,  before  he  shall  have  applied  to  the  Court  of  Chauceiy 
for  payment  or  investment  of  the  moneys  so  deposited  under  the 
provisions  herein  contained,  by  notice  in  w'riting  to  the  promotel's 
of  the  undertaking,  to  require  the  question  of  such  compensation 
to  bo  submitted  to  arbitration,  and  thereupon  the  same  shall  be 
so  submitted  accordingly,  in  the  same  manner  as  in  other  cases 
of  disputed  compensation  hereinbefore  authorised  or  required  to 
be  submitted  to  arbitration. 

LXV.  The  question  to  be  submitted  to  the  arbitrators  in  the 
case  last  aforesaid  shall  be,  whether  the  said  sum  so  deposited  as 
aforesaid  by  the  promoters  of  the  undertaking  was  a sufficient 
sum,  or  whether  any  and  what  further  sum  ought  to  be  paid  or 
deposited  by  them. 

IjXVI.  If  the  arbitratora  shall  award  that  a further  sum  ought 
to  be  paid  or  deposited  by  the  promoters  of  the  undertaking,  they 
shall  pay  or  deposit,  as  the  case  may  requiic,  such  further  sum 
Avithin  fourteen  days  after  the  making  of  suchaAvard,  or,  in  default 
thereof,  the  same  may  be  enforced  b}'"  attachment  or  recovered 
Avith  costs  by  action  or  suit  in  any  of  the  superior  courts. 

LXVII.  If  tlie  arbitrators  shall  determine  that  the  sum  so 
deposited  was  sufficient,  the  costs  of  and  incident  to  such  arbitra- 
tion, to  be  determined  by  the  arbitrators,  shall  be  in  the  discretion 
of  the  arbitrators ; but  if  the  arbitrators  shall  determine  that  a 
further  sum  ought  to  be  paid  or  deposited  by  the  promoters  of 
the  undertaking,  all  the  costs  of  and  incident  to  the  arbitration 
shall  be  borne  by  the  jiromoters  of  the  undertaking. 

LXVIII.  If  any  party  shall  be  entitled  to  any  compensation 
in  respect  of  any  lands  or  of  any  interest  therein,  which  shall 
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Lave  been  taken  for  or  injuriously  affected  by  tbe  execution  of 
the  works,  and  for  whicb  the  promoters  of  the  undertaking  shall 
not  have  made  satisfaction,  under  the  provisions  of  this  or  the 
special  Act  or  any  Act  incorporated  therewith ; and  if  the  com- 
pensation claimed  in  such  case  shall  exceed  the  sum  of  fifty 
pounds,  such  party  may  have  the  same  settled  eitlier  by  arbitra- 
tion or  by  the  verdict  of  a jury,  as  he  shall  think  fit. 

And  if  such  party  desire  to  have  the  same  settled  by  arbitra- 
tion, it  shall  be  lawful  for  him  to  give  notice  in  Avriting  to  the 
promoters  of  the  undertaking  of  such  his  desire,  stating  in  such 
notice  the  nature  of  the  interest  in  such  lands  in  respect  of 
which  he  claims  compensation,  and  the  amount  of  the  compensa- 
tion so  claimed  therein ; 

And  unless  the  promoters  of  the  undertaking  be  willing  to 
pay  the  amount  of  compensation  so  claimed,  and  shall  enter  into 
a written  agreement  for  that  purpose  Avithin  twenty-one  days 
after  the  receipt  of  any  such  notice  from  any  party  so  entitled, 
the  same  shall  be  settled  by  arbitration  in  the  manner  herein 
provided ; 

Or  if  the  party  so  entitled  as  aforesaid  desire  to  have  such 
question  of  compensation  settled  by  jury,  it  shall  be  lawful  for 
him  to  give  notiee  in  Avriting  of  such  his  desire  to  the  promoters 
of  the  undertaking,  stating  such  particulars  as  aforesaid,  and 
unless  the  pi-omoters  of  the  undertaking  be  willing  to  pay  the 
amount  of  compensation  so  claimed  and  enter  into  a written 
agreement  for  that  purpose,  they  shall,  Avithin  twenty-one  days 
after  the  I’eeeipt  of  such  notice,  issue  their  warrant  to  the  sheriff 
to  summon  a jury  for  settling  the  same  in  the  manner  herein 
provided,  and  in  default  thereof  they  shall  be  liable  to  pay  to  the 
party  so  entitled  as  aforesaid  the  amount  of  compensation  so 
claimed,  and  the  same  may  be  recovered  by  him,  Avith  costs,  by 
action  in  any  of  the  superior  Courts. 
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The  following  sections  of  the  Canal  Boats  Act,  1877,  40  ^ 41  Vic. 
c.  60,  impose  additional  duties  on  sanitary  authorities  and  are 
therefore  printed  here,  though  not  actually  incorporated  in 
the  Fublic  Ilealth  Act. 

I.  After  the  expiration  of  twelve  months  after  the  commence- 
ment of  this  Act,  or  if  the  regulations  of  the  Local  Government 
Board  hereinafter  mentioned  have  not  at  that  time  come  into 
force,  then  after  the  expiration  of  six  months  from  the  date  at 
which  they  have  come  into  force,  a canal  boat  shall  not  be  used 
as  a dwelling  unless  it  has  been  registered  in  accordance  wdth 
this  Act. 

The  owner  of  a canal  boat  may  register  that  boat  with  the 
registration  authority  hereinafter  mentioned  as  a dwelling  for 
such  number  of  persons  of  the  specified  age  and  sex  as  may  be 
allowed  under  the  provisions  of  this  Act  ; and  the  boat  shall  be 
used  as  a dwelling  only  for  the  number  of  persons  of  the  age  and 
sex  for  which  it  is  registered. 

If  a canal  boat  is  used  as  a dwelling  in  contravention  of  this 
Act,  the  master  of  the  boat,  and  also  the  owner  of  the  boat,  if 
he  is  in  fault,  shall  each  be  liable  to  a fine  not  exceeding  twenty 
shilliners  for  each  occasion  on  which  the  boat  is  so  used. 

II.  The  Local  Government  Board  shall  make  regulations,  and 
may  from  time  to  time  revoke  and  vary  such  regulations — 

(1.)  For  the  registration  of  canal  boats  under  this  Act, 
including  certificates  of  registration,  and  the  fees  in 
connection  with  such  registration  ; and 
(2.)  For  the  lettering  mai’king  and  numbering  of  such 
boats;  and 

(3.)  For  fixing  the  number  age  and  sex  of  the  persons 
who  may  be  allowed  to  dwell  in  a canal  boat,  having 
regard  to  the  cubic  space,  ventilation,  provision  for 
_ the  separation  of  the  sexes,  general  healthiness,  and 
convenience  of  accommodation  of  the  boat ; and 
(4.)  For  promoting  cleanliness  in,  and  providing  for  the 
habitable  condition  of  canal  boats ; and 
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(5.)  For  preventing  the  spread  of  infectious  disease  by 
canal  boats. 

The  registration  authority  shall  register  every  canal  boat 
which  conforms  to  the  conditions  of  registration  provided  by  the 
said  regulations  for  the  number  of  persons  allowed  by  those 
regulations  to  dwell  therein. 

III.  Upon  the  registry  of  a boat  under  this  Act,  the  registra- 
tion authority  shall  give  to  the  owner  thereof  two  certificates  of 
registry,  identifying  the  owner  and  the  boat,  and  stating  the 
place  to  which  the  boat  is  registered  as  belonging,  and  the 
number  age  and  sex  of  the  persons  allowed  to  dwell  in  the  boat, 
and  such  other  particulars  as  may  be  provided  by  regulations 
under  this  Act,  or  may  seem  fit  to  the  registration  authority,  and 
the  master  shall  have  the  care  of  one  of  such  certificates. 

Every  canal  boat  when  registered  shall  be  lettered  marked  and 
numbered  in  some  conspicuous  manner  (as  directed  by  the  regu- 
lations made  under  this  Act),  and  such  lettering  marking  and 
numbering  shall  include  the  word  “ registered,”  and  the  name  of 
the  place  to  which  the  boat  is  registered  as  belonging,  and  the 
registered  number. 

Any  boat  not  lettered  marked  and  numbered  in  conformity 
with  this  section,  or  having  the  letter  mark  or  number  altered, 
defaced  or  obliterated  shall  be  deemed,  for  the  pui-poses  of  this 
Act,  to  be  an  unregistered  canal  boat. 

IV.  Where  any  sanitary  authority  within  whose  district  a 
canal  or  any  part  of  a canal  is  situate  is  informed  by  the  master 
of  a canal  boat,  or  otherwise,  that  a person  on  a canal  boat  is 
suffering  from  an  infectious  disorder,  the  authority  shall  cause 
such  steps  to  be  taken  as  may,  by  the  certificate  of  their  medical 
officer  of  health  or  any  other  legally  qualified  practitioner, 
appear  requisite  for  preventing  the  said  disorder  from  spreading  ; 
and  for  that  purpose  may  exercise  the  power  of  removing  a 
person  suffering  as  aforesaid,  and  all  other  powers  in  relation  to 
provisions  against  infection  conferred  by  the  Public  Health  Act 
1875 : and  may  also,  if  need  be,  detain  the  boat,  but  such  boat 
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shall  not  be  detained  a longer  time  than  is  necessary  for  cleansing 
and  disinfecting  the  same. 

V.  Where  any  person  duly  authorised  by  a registration  or 
sanitary  authority  or  by  a justice  of  the  peace,  has  reasonable 
cause  to  suppose,  either  that  there  is  any  contravention  of  this 
Act  on  board  a canal  boat,  or  that  there  is  on  board  a canal  boat 
any  person  sufEering  from  an  infectious  disorder,  he  may,  on 
producing  (if  demanded)  either  a copy  of  his  authorisation, 
purporting  to  be  certified  by  the  clerk  as  a member  of  the 
sanitary  authority,  or  some  other  sufficient  evidence  of  his  being 
authorised  as  aforesaid,  enter  by  day  such  canal  boat  and 
examine  the  same  on  every  part  thereof,  in  order  to  ascertain 
whether  on  board  such  boat  there  is  any  contravention  of  this 
Act  or  a person  sufEering  from  an  infectious  disorder,  and  may, 
if  need  be,  detain  the  boat  for  the  purpose,  but  for  no  longer 
time  than  is  necessary. 

The  master  of  the  boat  shall,  if  required  by  such  person, 
produce  to  him  the  certificate  of  registry  (if  any)  of  the  boat, 
and  permit  him  to  examine  and  copy  the  same,  and  shall  furnish 
him  with  such  assistance  and  means  as  such  person  may  require 
for  the  purpose  of  his  entiy  and  examination  of  and  departure 
from  the  boat  in  pursuance  of  this  section. 

A refusal  to  comply  with  the  requisition  of  such  person 
under  this  section  shall  be  deemed  to  be  an  obstruction  of  such 
person.  If  such  person  is  obstructed  in  the  perfoiunance  of  his 
duty  under  this  Act  in  the  case  of  any  boat,  the  person  so 
obstructing  shall  be  liable  to  a fine  not  exceeding  forty  shillings. 

Section  6 applies  only  to  providing  for  education,  and  need  not  therefore 
be  printed  here. 

"VII.  For  the  purpose  of  the  registration  of  canal  boats  the 
registration  authority  shall  be  such  one  or  more  of  the  sanitary 
authorities  having  districts  abutting  on  a canal  as  may  from 
time  to  time  be  prescribed  by  regulation  of  the  Local  Govern- 
ment Board. 

A canal  boat  shall  be  registered  with  some  registration 
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authority  having  a district  abutting  on  the  canal  on  which  such 
boat  is  accustomed  or  intended  to  ply. 

With  a view  of  determining  the  place  to  which  a canal  boat 
belongs,  for  the  purpose  of  the  Elementary  Education  A.cts,  1870, 
1873,  and  1876,  the  registration  authority  shall  register  any 
canal  boat  in  respect  of  which  an  application  is  made  for  regis- 
tration as  belonging  to  some  place  which  is  either  a school  district 
oi’  is  part  of  a school  district,  and  is  situate  wholly  or  partly 
within  the  jurisdiction  of  the  registration  authority  with  which 
it  is  registered. 

VIII.  The  expenses  incurred  in  the  execution  of  this  Act  by 
a local  authority  shall  be  defrayed  as  follows ; 

(1.)  When  they  are  incm-red  by  an  urban  sanitaiy  autho- 
rity a rural  sanitary  authority  or  a port  sanitary 
authority,  they  shall  be  defrayed  out  of  the  fund  or 
rate  out  of  which  the  expenses  of  such  authox-ity,  as 
a sanitary  authority  under  the  Pixblic  Health  Act, 
1875,  are  defrayed;  provided  that  when  they  are 
incurred  by  a rural  sanitary  authoi’ity  they  shall  be 
deemed  to  be  general  expenses ; and 
(2.)  When  they  are  incui’red  by  a vestiy  or  district 
board  in  the  metropolis  they  shall  be  defrayed  as 
expenses  incurred  by  such  vestiy  or  board  in  the 
execution  of  the  Meti’opolis  Management  Act,  1855, 
and  the  Acts  amending  the  same. 

IX.  An  order  of  the  Local  Goveimment  Board  making 
revoking  or  varying  any  regulation  in  pursuance  of  this  Act, 
shall  not  come  into  force  until  it  has  lain  in  a complete 
form  as  settled  and  approved  by  the  Board  for  foi’ty  days 
before  both  Houses  of  Parliament  during  the  session  of 
Parliament. 

The  Local  Government  Board  shall  take  steps  for  enabling 
all  persons  interested  in  any  regulations  made  by  that  Board  in 
pursuance  of  this  Act  to  obtain  copies  thereof  at  such  places  in 
the  neighboui’hood  of  canals  as  the  Local  Government  Board  may 
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lirescribe,  on  payment  of  sucli  sum  not  exceeding  sixpence  as  may 
be  131’escribed  by  that  Board. 

X.  If  the  master  of  any  canal  boat  illegally  detains  the 
certificate  of  registry  of  such  boat,  be  may,  on  summary  convic- 
tion before  two  justices,  be  directed  by  order  of  such  justices  to 
deliver  up  such  certificate,  and  shall,  in  addition  thereto,  be 
liable  to  a fine  not  exceeding  forty  shillings,  and  the  justices  may 
direct  any  part  of  such  fine  to  be  paid  to  the  person  injured  by 
the  detention  of  such  certificate. 

XI.  All  fees  paid  in  respect  of  registration  under  this  Act 
shall  he  carried  to  the  fund  or  rate  out  of  which  the  expenses 
incurred  in  the  execution  of  this  Act  by  the  authority 
making  such  registration  are  by  this  Act  declared  to  he  payable. 


The  following  memorandum  of  the  Local  Government  Board 
relative  to  the  appointment  of  medical  officers  of  health 
and  inspectors  of  miisances  for  two  or  more  districts 
jointly,  may  he  fo^lnd  useful. 

The  memorandum  commences  by  reciting  the  powers  given 
by  ss.  189 — 191,  and  then  proceeds  as  follows  : — 

In  those  cases  in  which  sanitary  authorities,  whether  m'ban 
or  rural,  23i’opose  to  make  appointments  in  pursuance  of  s.  191, 
sub-s.  2,  the  following  course  of  proceeding  should  be  adopted : 
Each  of  the  authorities  pi-oposing  to  combine  should  j^ass  a 
resolution  agreeing  to  combine  with  the  other  authorities  in 
the  appointment  of  the  same  person  as  medical  officer  of  health 
or  inspector  of  nuisances,  as  the  case  may  be ; and  when  an 
arrangement  has  baen  arrived  at  as  to  the  period  for  which  the 
appointment  is  to  be  made,  the  amount  of  the  salary  to  be  paid 
to  the  officer  when  appointed,  and  the  proportions  to  be  borne 
by  each  authority,  copies  of  the  resolutions  embodying  the  pro- 
posals should  bo  transmitted  to  the  Local  Government  Board 
for  their  consideration. 

If  the  proposal  be  sanctioned  by  the  Board,  they  will  then 
issue  the  order  required  by  the  statute. 
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The  Order  will  provide : — 

(a.)  For  the  election  of  a joint  committee,  to  consist  of 
a certain  number  of  members  of  each  authorit}’-,  upon 
whom  the  appointment  of  the  officer  will  devolve. 

(6.)  For  convening  a meeting  of  the  joint  committee,  at 
which  the  appointment  is  to  be  made  in  the  mode 
prescribed  by  the  Order. 

(c.)  For  the  appointment  of  the  clerk  of  one  of  the 
authorities  to  act  as  clerk  to  the  Committee,  for  the 
purpose  of  conducting  the  requisite  proceedings  in 
regard  to  the  appointment. 

(d.)  For  the  proportions  in  which  the  salaiy  and  chai’ges 
of  the  officer,  as  Avell  as  the  expenses  of  the  appoint- 
ment, including  the  remuneration  of  the  clerk  to 
the  joint  committee,  shall  be  borne  by  the  several 
authorities. 

(e.)  For  the  tenure  of  office  and  duties  of  the  officer; 
and  also  for  his  qualification  in  the  case  of  a medical 
officer  of  health. 

(/•)  3^or  the  re-appointment,  from  time  to  time,  of  the 
person  elected  under  the  Order,  provided  that  the 
sanitary  authorities  by  whom  the  appointment  was 
made  should  be  desirous  of  continuing  his  appoint- 
ment for  a further  pei’iod. 

When  the  appointment  has  been  duly  made,  in  pursuance  of 
the  Order,  the  clerk  to  the  joint  committee  should  forthwith 
report  the  appointment  to  the  Local  Government  Board  for  their 
approval. 
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General  Order  op  the  Local  Government  Board,  dated  March 
8th,  1880,  AS  TO  appointment  and  duties  op  Medical 
Ofpicers  op  Health  whose  Salaries  are  partly  repaid  out 

OP  MONEYS  VOTED  BY  PARLIAMENT.  (N.B.  ThE  WORDS  IN 
ITALICS  DO  NOT  APPLY  TO  TJrBAN  DISTRICTS.) 

Qualijication. 

Art.  1.  A person  sliall  not  bo  qualified  to  be  appointed  unless 
be  shall  be  registered  under  “ the  Medical  Act  ” of  1858,  and  shall 
be  qualified  by  law  to  practise  both  medicine  and  surgeiy  in 
England  and  W ales,  such  qualification  being  established  by  the 
production  to  the  sanitary  authority  of  a dijjloma  certificate  of 
a degree  licence  or  other  instrument  granted  or  issued  by  com- 
petent legal  authority  in  Great  Britain  or  Ireland,  testifying  to 
the  medical  or  surgical,  or  medical  and  surgical,  qualification  or 
qualifications  of  the  candidate  for  such  office. 

Provided  that  the  Local  Government  Board  may,  upon  the 
application  of  the  sanitary  authority,  dispense  with  so  much  of 
this  regulation  as  requires  that  the  medical  officer  of  health 
shall  be  qualified  to  practise  both  medicine  and  surgery,  if  he  is 
duly  registered  under  the  said  Act  to  practise  either  medicine 
or  surgery. 

A2)point)iient. 

Art.  2.  A statement  shall  be  submitted  to  the  Local  Govern- 
ment Board,  in  a form  to  be  sujDplied  by  them,  showing  the 
population  and  area  of  the  district  of  the  sanitary  authority  (or 
districts  for  which  the  sanitary  authority  propose  to  appoint  a 
medical  oficer  or  medical  oficers  of  health'),  together  with  the 
salary  intended  to  be  assigned  to  each  officer,  and  such  other 
particulars  as  may  be  prescribed  by  such  form. 

Provided  that  where  any  such  statement  has  Deen  submitted 
to  the  said  Board  under  the  said  order  of  the  11th  day  of 
Novembex’,  1872,  or  under  this  oi’dei',  no  further  statement 
under  this  Article  shall  be  necessary,  unless  required  by  the 
said  Board, 
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Art.  3.  When  the  approval  of  the  Local  Government  Board 
has  been  given  to  the  proposals  contained  in  the  statement  so 
snbmitted  to  them,  the  sanitary  authority  shall  proceed  to  the 
appointment  of  a medical  ofidcer  (or  medical  officers)  of  health 

accordingly. 

Art.  4.  An  appointment  of  a medical  officer  of  health  shall 
not  he  made  unless  (notice  has  been  given  at  one  of  the  two 
ordinary  meetings  next  preceding  the  meeting  at  winch  the  appoint- 
ment is  to  he  made  hy  the  sanitary  authority,  such  notice  being 
duly  entered  on  the  minutes,  or  unless)  an  advertisement  specifying 
(the  district  or  districts  for  tuhich  such  appointment  is  to  be  made, 
together  with)  the  amount  of  salary  proposed  to  he  assigned,  and 
the  day  fixed  for  such  appointment,  shall  have  appeared  in 
some  public  newspaper  circulating  in  the  district  of  the  sanitary 
authority  at  least  seven  days  before  the  day  so  fixed. 

Ai-t.  5.  Every  such  officer  shall  be  appointed  by  a majority 
of  the  members  present  at  a meeting  of  the  sanitary  authority 
(consisting  of  more  than  three  members,  or  by  three  members,  if  no 
•more  be  present),  and  voting  on  the  question. 

Art.  6.  Every  appointment  shall,  within  seven  days  after  it 
is  made,  be  reported  to  the  Local  Government  Board  by  the 
clerk  to  the  sanitary  authority. 

Art.  7.  Upon  the  occurrence  of  a vacancy  in  the  office  of 
medical  officer  of  health,  the  sanitary  authority  shall  proceed  to 
make  a fresh  appointment,  which  shall  be  reported  to  the  Local 
Government  Board  as  required  by  Article  6 of  this  order. 

Piovided  always  as  follows  : — 

(1.)  If  the  sanitary  authority  desire  to  make  any  fresh 
arrangement  with  respect  to  (the  district  or  districts, 
or)  the  terms  of  the  appointment,  they  shall,  before 
filling  up  the  vacancy,  supply  the  pai’ticulars  of  the 
arrangement  to  the  Local  Government  Boai’d  in  the 
manner  prescribed  by  Article  2 of  this  order  in 
regard  to  the  first  appointment,  and  if  the  approval 
- of  the  Local  Government  Board  be  given,  absolutely 
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or  with  modifications,  the  sanitary  authority  shall 
then  proceed  to  fill  up  the  vacancy  according  to  the 
terms  of  the  approval  so  given. 

C2.)  If  the  vacancy  arise  from  notice  given  by  an  ofiicer 
of  an  intended  resignation  to  take  effect  on  a future 
day,  the  sanitary  authorit}'  may  elect  a successor  to 
such  ofiicer  in  conformity  with  the  above  regulations, 
at  any  time  subsequent  to  such  notice. 

(3.)  If  the  sanitary  authority  deem  it  advisable  that  the 
vacancy  should  not  be  filled  up  forthwith,  they  may 
appoint  a person  to  act  temporarily,  subject  to  the 
approval  of  the  Local  Government  Board. 

(4.)  In  the  case  of  an  officer  who  holds  his  office  for  a 
specified  term,  the  sanitary  authority  may  provide 
for  the  continuance  of  such  officer,  or  appoint  his 
successor,  within  thj*ee  calendar  months  next  before 
the  expiration  of  such  term. 

Art.  8.  If  in  the  case  of  an  officer  who  may  have  been  ap- 
pointed for  a specified  term,  the  sanitary  authority  should  desire 
to  renew  his  appointment  for  a further  term  or  otherwise  in 
conformity  with  the  provisions  of  this  order,  and  no  fresh 
arrangement  should  be  proposed  with  respect  to  (the  district 
or  districts,  or)  the  terms  of  the  appointment,  it  shall  not  be 
necessary  for  that  purpose  that  Articles  2,  3,  and  4 of  this  order 
should  be  complied  with,  but  it  shall  be  sufficient  if  the  sanitary 
authority,  at  a meeting  held  after  notice  given  at  one  of  their 
two  ordinary  meetings  next  preeeding  such  meeting  pass  a 
resolution  renewing  the  appointment  accordingly  on  the  expira- 
tion of  the  term  for  which  it  was  made,  and  the  Local  Govern- 
ment Board  sanction  such  resolution. 

Art.  9.  If  any  officer  be  at  any  time  prevented  by  sickness  or 
accident,  or  other  sufficient  reason,  from  performing  his  duties, 
the  sanitary  authority  may  appoint  a person  qualified  as  afore- 
said to  act  as  his  temporary  substitute,  and  may  pay  him  a 
reasonable  compensation  for  his  services ; and  it  shall  not  be 
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necessary  in  any  sncli  case  that  Articles  2, 3,  and  4 of  this  order 
shall  be  complied  with,  hnt  Articles  5 and  6 of  this  order  shall 
apply  in  every  such  case. 

Tenure  of  Office. 

Art.  10.  Every  officer  shall  continue  to  hold  office  for  such 
period  as  the  sanitary  authority  may,  vrith  the  approval  of  the 
Local  Government  Board,  determine,  or  until  he  die,  or  resign, 
or  be  removed  by  such  authority  with  the  assent  of  the  Local 
Government  Board  or  by  the  Local  Government  Board,  or  be 
proved  to  be  insane  by  evidence  which  that  Board  shall  deem 
sufficient. 

Art.  11.  The  sanitary  authority  may  at  their  discretion 
suspend  any  officer  from  the  discharge  of  his  duties,  and  shall, 
in  case  of  every  such  suspension,  forthwith  report  the  same, 
together  with  the  cause  thereof,  to  the  Local  Government  Board, 
j^nd  if  the  Local  Government  Board  remove  the  suspension  of 
such  officer  by  the  sanitary  authority,  he  shall  forthwith  resume 
the  performance  of  his  duties. 

Ai’t.  12.  Where  any  change  in  the  (district  or  districts  or  in 
the)  duties  or  salary  of  any  officer  may  he  deemed  necessai’y, 
and  he  shall  decline  to  acquiesce  therein,  the  sanitary  authority 
may,  with  the  consent  of  the  Local  Government  Board,  but  not 
otherwise,  and  after  six  months’  notice  in  writing,  signed  by  their 
clerk,  given  to  such  officer,  determine  his  office. 

Art.  13.  A person  shall  not  he  appointed  who  does  not  agree 
to  give  one  month’s  notice  previous  to  resigning  the  office,  or  to 
forfeit  such  sum  as  may  be  agreed  upon  as  liquidated  damages. 

Salary. 

Art.  14.  The  sanitarj  authority  shall  pay  to  every  officer 
such  salary  as  may  he  approved  by  the  Local  Government 
Board. 

Provided  always,  that  the  sanitary  authority,  with  the 
approval  of  the  Local  Government  Board,  may  pay  to  any  officer 
a reasonable  compensation  on  account  of  exti’aordinary  services. 
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or  otlier  unforeseen  or  special  circumstances  connected  with  his 
duties  or  the  necessities  of  the  district  (or  districts  for  wh  ich  he 
is  appointed). 

Art.  15.  The  salary  of  every  officer  shall  be  paj'able  up  to 
the  day  on  which  he  ceases  to  hold  the  office,  and  no  longer, 
subject  to  any  deduction  which  the  sanitary  authority  may  be 
entitled  to  make  in  respect  of  Art,  13  of  this  order  ; and  in  case 
he  shall  die  whilst  holding  such  office,  the  proportion  of  salary 
(if  any)  remaining  unpaid  at  his  death  shall  be  paid  to  his 
personal  representatives. 

Provided  that  an  officer  who  may  be  suspended  and  who  may, 
without  the  previous  removal  of  such  suspension,  resign  or  be 
removed  under  Art.  10  of  this  order,  shall  not  be  entitled  to  any 
salary  from  the  date  of  such  suspension. 

Art.  16.  The  salary  assigned  to  every  officer  shall  be  payable 
quarterly,  according  to  the  usual  feast  days  in  the  year,  namely. 
Lady  Day,  Midsummer  Day,  Michaelmas  Day  and  Christmas 
Day , but  the  sanitary  authority  may  pay  to  him  at  the  expira- 
tion of  every  calendar  month  such  projjortion  as  thej^  may  think 
fit,  on  account  of  the  salary  to  which  he  may  become  entitled  at 
the  termination  of  the  quarter. 

Art.  17.  All  salaries  shall  be  considered  as  accruing  from 
day  to  day,  and  be  apportionable  in  respect  of  time  accordingly, 
in  pursuance  of  the  provisions  of  “The  Apportionment  Act, 
1870.” 

Duties. 


Art.  18.  The  following  shall  be  the  duties  of  a medical  officer 
of  health  in  respect  of  the  district  for  which  he  is  appointed ; 
(or  if  he  shall  he  appointed  for  more  than  one  district,  or  for  part 
of  a district,  then  in  respect  of  each  of  such  districts,  or  of  such 
part :) — 

(1.)  He  shall  inform  himself  as  far  as  practicable 
respecting  all  influences  affecting  or  threatening 
to  affect  injuriously  the  public  health  within  the 
district. 
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(2.)  He  shall  inquii-e  into  and  ascertain  by  such  means 
as  are  at  bis  disposal  tbe  causes  origin  and  distri- 
bution of  diseases  witbin  tbe  district,  and  ascertain  to 
wbat  extent  tbe  same  bare  depended  on  conditions 
capable  of  removal  or  mitigation. 

(3.)  He  shall  by  inspection  of  tbe  district,  both  syste- 
matically at  certain  periods  and  at  intervals  as  occasion 
may  require,  keep  himself  informed  of  tbe  conditions 
injurious  to  health  existing  therein. 

(4.)  He  shall  be  prepared  to  advise  tbe  sanitary  authority 
on  all  matters  affecting  the  health  of  tbe  district, 
and  on  all  sanitary  points  involved  in  tbe  action  of 
tbe  sanitary  authority ; and  in  cases  requiring  it, 
be  shall  certify,  for  tbe  guidance  of  tbe  sanitary 
authority  or  of  tbe  justices,  as  to  any  matter  in 
respect  of  which  tbe  certificate  of  a medical  officer 
of  health  or  a medical  practitioner  is  required  as  tbe 
basis  or  in  aid  of  sanitary  action. 

(5.)  He  shall  advise  tbe  sanitary  authority  on  any  question 
relating  to  health  involved  in  tbe  framing  and  subse- 
quent working  of  such  bye-laws  and  regulations  as 
they  may  have  power  to  make. 

(6.)  On  receiving  information  of  tbe  outbreak  of  any 
contagious  infectious  or  epidemic  disease  of  a 
dangerous  character  Avitbin  tbe  district,  be  shall 
visit  tbe  spot  without  delay  and  inquire  into  tbe 
causes  and  circumstances  of  such  outbreak,  and  in 
case  be  is  not  satisfied  that  all  due  precautions  are 
being  taken,  be  shall  advise  tbe  persons  competent 
to  act  as  to  tbe  measures  which  may  appear  to  him 
to  be  required  to  prevent  tbe  extension  of  tbe  disease, 
and,  so  far  as  be  may  be  laAvfully  authorised,  assist 
in  tbe  execution  of  tbe  same. 

(7.)  Subject  to  tbe  instructions  of  tbe  sanitary  authority, 
be  shall  direct  or  superintend  tbe  work  of  tbe  inspector 
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of  nuisances  in  tlie  way  and  to  the  extent  that  the 
sanitary  authority  shall  approve,  and  on  receiving 
information  from  the  inspector  of  nuisances  that  his 
intervention  is  required  in  consequence  of  the  exist- 
ence of  any  nuisance  injurious  to  health,  or  of  any 
overcrowding  in  a house,  he  shall,  as  early  as  prac- 
ticable, take  such  steps  authorised  by  the  Public 
Health  Act,  1875,  in  that  behalf  as  the  circumstances 
of  the  case  may  justify  and  require. 

(8.)  In  any  case  in  which  it  may  appear  to  him  to  be 
necessary  or  advisable,  or  in  which  he  shall  be  so 
directed  by  the  sanitary  authority,  he  shall  himself 
inspect  and  examine  any  animal  carcase  meat 
poultry  game  flesh  fish  fruit  vegetables  com 
bread  flour  or  milk  exposed  for  sale,  or  deposited 
for  the  purpose  of  sale  or  of  preparation  for  sale, 
and  intended  for  the  food  of  man,  which  is  deemed 
to  be  diseased,  or  unsound,  or  unwholesome,  or  unfit 
for  the  food  of  man,  and  if  he  finds  that  such  animal 
or  article  is  diseased,  or  unsound,  or  unfit  for  the 
food  of  man,  ho  shall  give  such  directions  as  may 
be  necessary  for  causing  the  same  to  be  seized 
taken  and  carried  away,  in  order  to  be  dealt  with 
f*-  justice  according  to  the  provisions  of  the 
statutes  applicable  to  the  case. 

(9.)  He  shall  perform  all  the  duties  imposed  upon  him 
by  any  bye-laws  and  regulations  of  the  sanitary 
authority,  duly  confirmed  in  respect  of  any  matter 
affecting  the  public  health,  and  touching  which  they 
are  authorised  to  frame  bye-laws  and  regulations. 

(10.)  He  shall  inquire  into  any  offensive  process  of  trade 
carried  on  within  the  district,  and  report  on  the  ap- 
propriate means  for  the  prevention  of  any  nuisance 
or  injury  to  health  therefrom. 

(11.)  He  shall  attend  at  the  office  of  the  sanitary  authority 
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or  at  some  other  appointed  place,  at  sucli  stated  times 
as  they  may  direct. 

(12.)  He  shall  from  time  to  time  report  in  writing  to  the 
sanitary  authority  his  proceedings  and  the  measures 
which  may  require  to  he  adopted  for  the  improve- 
ment or  protection  of  the  public  health  in  the  district. 
He  shall  in  like  manner  report  with  respect  to  the 
sickness  and  mortahty  within  the  district,  so  far  as 
he  has  been  enabled  to  ascertain  the  same. 

(13.)  He  shall  keep  a book  or  books,  to  be  provided  by 
the  sanitary  authority,  in  which  he  shall  make  an 
entry  of  his  visits  and  notes  of  his  observations  and 
instructions  thereon,  and  also  the  date  and  nature 
of  applications  made  to  him,  the  date  and  result  of 
the  action  taken  thereon  and  of  any  action  taken  on 
previous  reports ; and  shall  produce  such  hook  or 
books,  whenever  required,  to  the  sanitary  authority. 

(14.)  He  shall  also  prepare  an  annual  report,  to  he  made 
to  the  end  of  December  in  each  year,  comprising  a 
sununary  of  the  action  taken  during  the  year  for 
preventing  the  spread  of  disease  and  an  account  of 
the  sanitary  state  of  his  district  generally,  at  the 
end  of  the  year.  The  report  shall  also  contain  an 
account  of  the  inquix’ies  which  he  has  made  as  to 
conditions  injurious  to  health  existing  in  his  district, 
and  of  the  proceedings  in  which  he  has  taken  part 
or  advised  under  the  Public  Health  Act,  1875,  so  far 
as  such  proceedings  relate  to  those  conditions ; and 
also  an  account  of  the  supervision  exercised  by  him, 
or  on  his  advice,  for  sanitary  purposes,  over  places 
and  houses  that  the  sanitary  authority  have  power 
to  regulate,  with  the  nature  and  results  of  any  pro- 
ceedings which  may  have  been  so  required  and  taken 
in  respect  of  the  same  during  the  year.  It  shall 
• also  record  the  action  taken  by  him,  or  on  his  advice, 
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during  the  year,  in  regard  to  offensive  trades,  and 
to  factories  and  workshops.  The  report  shall  also 
contain  tabular  statements  (on  forms  to  be  supplied 
by  the  Local  Government  Board,  or  to  the  like 
effect)  of  the  sickness  and  mortality  within  the 
district,  classified  according  to  diseases  ages  and 
localities. 

(16.)  He  shall  give  immediate  information  to  the  Local 
Government  Board  of  any  outbreak  of  dangerous 
epidemic  disease  within  the  district,  and  shall 
transmit  to  the  board  a copy  of  each  annual  and  of 
any  special  report. 

(16.)  In  matters  not  specifically  provided  for  in  this 
order,  he  shall  observe  and  execute  the  instructions 
of  the  Local  Government  Board  on  the  duties  of 
medical  officers  of  health,  and  all  the  lawful  ordei’s 
and  directions  of  the  sanitary  authority  applicable  to 
his  oflBce. 

(17.)  Whenever  the  Local  Government  Board  shall  make 
regulations  for  all  or  any  of  the  purposes  specified 
in  section  134  of  The  Public  Health  Act,  1875,  and 
shall  declare  the  regulations  so  made  to  be  in  force 
within  any  area  comprising  the  whole  or  any  part  of 
the  district,  he  shall  observe  such  regulations,  so  far 
as  the  same  relate  to  or  concern  his  office. 


There  are  two  other  orders  of  the  same  date,  relating  to  urban  and 
rural  authorities  respectively,  which  give  regulations  for  the  appointment 
and  duties  of  medical  officers  of  health,  no  portion  of  whose  salaries  is 
repaid  out  of  moneys  voted  by  Parliament.  The  clause  as  to  qualification 
is  the  same  as  that  given  above,  and  so  are  the  clauses  as  to  duties,  with 
the  addition  that  the  officer  is  required,  mthin  seven  days  after  his  appoint- 
ment, to  report  the  same  to  the  Local  Government  Board. 

These  orders  were  all  published  in  the  London  Gazette  on  the  16th  of 
.March,  1680. 
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The  following  oedek  of  the  Local  Goveenment  Boaed,  dated 

Maech  8th,  and  published  in  the  “London  Gazette,” 

Maech  16th,  1880,  peovides  foe  the  appointment  and 

DUTIES  OF  InSPECTOES  OF  NuISANCES.  ThE  WOEDS  IN  ITALICS 

DO  NOT  APPLY  TO  UeBAN  AuTHOEITIES. 

After  reciting  and  repealing  a previous  order  of  November, 
1872,  and  reciting  the  powers  given  by  s.  189  of  the  Act,  the 
order  proceeds  as  follows  : — 

Anri  we  hereby  order  as  follows  with  respect  to  the  appoint- 
ment duties  salary  and  tenure  of  office  of  every  inspector  of 
nuisances,  any  portion  of  whose  salary  is  paid  out  of  moneys 
voted  by  Parliament,  and  who  may  be  appointed  by  any 
sanitary  authority  after  the  25th  day  of  March,  1880,  or  who, 
having  been  appointed  by  such  authority  under  the  provisions 
of  the  above  cited  order,  may  be  re-appointed  by  them  after 
that  date. 

Appointment. 

Aet.  1.  A statement  shall  be  submitted  to  the  Local 
Government  Board,  in  a form  to  be  supplied  by  them,  showing 
the  population  and  area  of  the  district  or  distidcts  for  which  the 
sanitary  authority  propose  to  appoint  an  inspector  or  inspectors 
of  nuisances,  together  with  the  salary  intended  to  be  assigned 
to  each  officer,  and  such  other  particulars  as  may  be  prescribed 
by  such  form. 

Provided  that  where  any  such  statement  has  been  sub- 
mitted to  the  said  Board  under  the  said  order  of  the  11th 
day  of  November,  1872,  or  under  this  order,  no  further  state- 
ment under  this  article  shall  be  necessary  unless  required  by 
the  said  Board. 

Art.  2.  When  the  approval  of  the  Local  Government 
Board  has  been  given  to  the  proposals  contained  in  the  state- 
ment so  submitted  to  them,  the  sanitary  authority  shall  proceed 
to  the  appointment  of  an  inspector  or  inspectors  of  nuisances 
accordingly. 
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Art.  3.  An  appointment  of  an  inspector  of  nuisances  shall 
not  be  made  unless  {notice  has  been  given  at  one  of  the  two 
ordinary  meetings  next  preceding  the  meeting  at  which  the 
appointment  is  to  be  made  by  the  sanitary  authority,  such 
notice  being  duly  entered  on  the  minutes,  or  unless)  an  adver- 
tisement specifying  {the  district  or  districts  for  which  such 
appointment  is  to  be  made,  together  with)  the  amount  of  salary 
proposed  to  be  assigned,  and  tbe  day  fixed  for  such  appointment 
shall  have  appeared  in  some  public  newspaper  circulating  in  the 
district  {of  the  sanitary  authority)  at  least  seven  days  before  the 
day  so  fixed. 

Art.  4.  Every  such  officer  shall  be  appointed  by  a majority 
of  the  members  present  at  a meeting  of  the  sanitary  authority 
{consisting  of  more  than  three  members,  or  by  three  members,  if  no 
more  be  present),  and  voting  on  the  question. 

Art.  5.  Every  appointment  shall,  within  seven  days  after  it 
is  made,  be  reported  to  the  Local  Government  Board  by  the 
clerk  to  the  sanitary  authority. 

Art.  6.  Upon  the  occurrence  of  a vacancy  in  the  office  of 
inspector  of  nuisances,  the  sanitary  authority  shall  proceed  to 
make  a fresh  appointment,  which  shall  be  reported  to  the  Local 
Government  Board  as  required  by  Art.  5 of  this  order  : 

Provided  always  as  follows  : — 

(1.)  If  the  sanitary  authority  desire  to  make  any  fresh 
arrangement  with  respect  to  the  district  or  districts, 
or  the  terms  of  the  appointment,  they  shall,  before 
filling  up  the  vacancy,  supply  the  particulars  of  the 
arrangement  to  the  Local  Government  Board  in  the 
manner  prescribed  by  Art.  1 of  this  order  in  regard 
to  the  first  appointment,  and  if  the  approval  of  the 
Local  Government  Board  be  given,  absolutely  or 
with  modifications,  the  sanitary  authority  shall  then 
proceed  to  fill  up  the  vacancy  according  to  the  terms 
of  the  approval  so  given. 

(2.)  If  the  vacancy  arise  from  notice  given  by  an  officer  of 
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an  intended  resignation  to  take  effect  on  a future  day, 
tlie  sanitary  authority  may  elect  a successor  to  such 
officer  in  conformity  with  the  above  regulations,  at 
any  time  subsequent  to  such  notice. 

(3.)  If  the  sanitary  authority  deem  it  advisable  that  the 
vacancy  should  not  be  filled  up  foi’thwith,  they  may 
appoint  a person  to  act  temporarily,  subject  to  the 
approval  of  the  Local  Government  Board. 

(4.)  In  the  case  of  any  officer  who  holds  his  oflB.ce  for  a 
specified  term,  the  sanitary  authority  may  provide 
for  the  continuance  of  such  oflBcer,  or  appoint  his 
successor,  within  three  calendar  months  next  before 
the  expiration  of  such  term. 

Ai’t.  7.  If  in  the  case  of  an  officer  who  may  have  been 
appointed  for  a specified  term,  the  sanitary  authority  should 
desire  to  renew  his  appointment  for  a further  term  or  otherwise 
in  conformity  with  the  provisions  of  this  order,  and  no  fresh 
arrangement  should  be  proposed  with  respect  to  {the  clistrid  or 
districts,  or)  the  terms  of  the  appointment,  it  shall  not  bo 
necessary  for  that  purpose  that  Arts.  I,  2 and  3 of  this  order 
should  be  complied  with,  but  it  shall  be  sufficient  if  the  sanitai’y 
authority,  at  a meeting  held  after  notice  given  at  one  of  their 
two  ordinary  meetings  next  preceding  such  meeting,  pass  a 
resolution  renewing  the  appointment  accordingly  on  the  expira- 
tion of  the  term  for  which  it  was  made,  and  the  Local  Government 
Board  sanction  such  resolution. 

Art.  8.  If  any  officer  be  at  any  time  prevented  b}'  sickness 
■or  accident  or  other  sufficient  reason  from  performing  his  duties, 
the  sanitary  authoiuty  may  appoint  a person  qualified  as  afore- 
said to  act  as  his  temporary  substitute,  and  may  pay  him  a 
reasonable  compensation  for  his  services ; and  it  shall  not  be 
necessary  in  any  such  case  that  Arts.  1,  2 and  3 of  this  order, 
shall  be  complied  with,  but  Arts.  4 and  5 of  this  order  shall 
apply  in  every  such  case. 
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Tenure  of  Ofice. 

Art.  9.  Every  officer  shall  continue  to  hold  office  for  such 
penod  as  the  sanitary  authority  may,  -with  the  approval  of  the 
Local  Government  Board,  determine,  or  until  he  die  or  resisrn 
or  be  removed  by  such  authority  with  the  assent  of  the  Local 
Government  Board  or  by  the  Local  Government  Board,  or  be 
proved  to  be  insane  by  evidence  which  that  Board  shall  deem 
sufficient. 

Art.  10.  The  sanitary  authority  may  at  their  discretion 
suspend  any  officer  from  the  discharge  of  his  duties,  and  shall, 
in  case  of  every  such  suspension,  forthwith  report  the  same, 
together  with  the  cause  thereof,  to  the  Local  Government  Board ; 
and  if  the  Local  Government  Board  remove  the  suspension  of 
such  officer  by  the  sanitary  authority,  he  shall  forthwith  resume 
the  performance  of  his  duties. 

Art.  11.  Where  any  change  in  the  duties  or  salary  of  any 
officer  may  be  deemed  necessary,  and  he  shall  decline  to  acquiesce 
therein,  the  sanitary  authority  may,  with  the  consent  of  the 
Local  Government  Board,  but  not  otherwise,  and  after  six 
months’  notice  in  writing,  signed  by  their  clerk,  given  to  such 
officer,  determine  his  office. 

Art.  12.  A person  .shall  not  be  appointed  who  does  iwt  agree 
to  give  one  month’s  notice  previous  to  resigning  the  office,  or  to 
forfeit  such  sum  as  may  be  agreed  upon  as  liquidated  damages. 

Salary. 

Ai’t.  13.  The  sanitary  authority  shall  pay  to  every  officer 
such  salary  as  may  be  approved  by  the  Local  Government 
Board. 

Provided  always,  that  the  sanitary  authority,  with  the 
approval  of  the  Local  Government  Board,  may  pay  to  any 
officer  a reasonable  compensation  on  account  of  extraordinary 
services,  or  other  unforeseen  or  .special  circumstances  connected 
with  his  duties  or  the  necessities  of  the  district. 

Art.  14.  The  salary  of  every  officer  shall  be  payable  up  to 
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the  day  on  which  he  ceases  to  hold  the  office,  and  no  longer, 
subject  to  any  deduction  which  the  sanitary  authority  may  be 
entitled  to  make  in  respect  o£  Art.  12  of  this  order ; and  in  case 
he  shall  die  whilst  holding  such  office,  the  proportion  of  salary 
(if  any)  remaining  unpaid  at  his  death  shall  be  paid  to  his 
personal  representatives. 

Provided  that  an  officer  who  may  be  suspended,  and  who 
may,  without  the  previous  removal  of  such  suspension,  resign  or 
l)e  removed  under  Article  9 of  this  order,  shall  not  be  entitled 
to  any  salary  from  the  date  of  such  suspension. 

Art.  15.  The  salary  assigned  to  every  officer  shall  be  payable 
quarterly,  according  to  the  usual  feast  days  in  the  year,  namely. 
Lady  Day,  Midsummer  Day,  Michaelmas  Day,  and  Christmas 
Day  ; but  the  sanitary  authority  may  pay  to  him  at  the  expira- 
tion of  every  calendar  month  such  proportion  as  they  may  think 
fit,  on  account  of  the  salary  to  which  he  may  become  entitled  at 
the  termination  of  the  quarter. 

Art.  16.  All  salaries  shall  be  considered  as  accruing  from 
day  to  day,  and  be  apportionable  in  respect  of  time  accordingly, 
in  pursuance  of  the  provisions  of  “ The  Apportionment  Act,” 
1870.” 


Dufies. 

Art.  17.  The  following  shall  be  the  duties  of  an  inspector  of 
nuisances  in  respect  of  the  district  for  which  he  is  appointed 
(or  if  he  shall  be  appointed  for  more  than  one  district,  or  for  part 
of  a district,  then  in  reject  of  each  of  such  districts,  or  of  such 
part')  : 

(1.)  He  shall  perform,  either  under  the  special  directions 
of  the  sanitary  authority,  or  (so  far  as  authorised  by 
the  sanitary  authority)  under  the  directions  of  the 
medical  officer  of  health,  or  in  cases  where  no  such 
directions  are  required,  without  such  directions,  all 
the  duties  specially  imposed  upon  an  inspector  of 
, nuisances  by  the  Public  Health  Act,  1875,  or  by  the 
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orders  of  the  Local  Government  Board,  so  far  as  the 
same  apply  to  his  office. 

(2.)  He  shall  attend  all  meetings  of  the  sanitary 
authority  when  so  required. 

(3.)  He  shall  by  inspection  of  the  district,  both  system- 
atically at  certain  periods,  and  at  intervals  as 
occasion  may  require,  keep  himself  informed  in 
respect  of  the  nuisances  existing  therein  that  require 
abatement  under  the  Public  Health  Act,  1875. 

(4.)  On  receiving  notice  of  the  existence  of  any  nuisance 
within  the  district,  or  of  the  breach  of  any  bye-laws 
or  regulations  made  by  the  sanitary  authority  for 
the  suppression  of  nuisances,  he  shall,  as  early  as 
practicable,  visit  the  spot,  and  inquire  into  such 
alleged  nuisance  or  breach  of  bye-laws  or  regula- 
tions. 

(5.)  Ho  shall  report  to  the  sanitary  authority  any  noxious 
or  offensive  businesses  trades  or  manufactoi’ies 
established  within  the  district,  and  the  breach  or 
non-observjince  of  any  bye-laws  or  regulations  made 
in  respect  of  the  same. 

(6.)  He  shall  report  to  the  sanitary  authority  any  damage 
done  to  any  works  of  water  supply,  or  other  works 
belonging  to  them,  and  also  any  case  of  wilful  or 
negligent  waste  of  water  supplied  by  them,  or  any 
fouling  by  gas  filth  or  otherwise  of  water  used  for 
domestic  purposes. 

(7.)  He  shall  from  time  to  time,  and  forthwith  upon 
complaint,  visit  and  inspect  the  shops  and  places 
kept  or  used  for  the  sale  of  butchers’  meat  poultry 
fish  fruit  vegetables  corn  bread  flour  or  milk,  or 
as  a slaughter-house,  and  examine  any  animal, 
carcase  meat  poultry  game  flesh  fish  fruit  vege- 
tables corn  bread  flour  or  milk  which  may  be 
therein ; and  in  case  any  such  article  appear  to  him 


469 


Inspectors  of  Nuisaoices. 

to  be  intended  for  the  food  of  man,  and  to  be  unfit 
for  such  food,  he  shall  cause  the  same  to  be  seized, 
and  take  such  other  proceedings  as  may  be  necessary 
in  order  to  have  the  same  dealt  with  by  a justice  : 
Provided  that  in  any  case  of  doubt  arising  under 
this  clause,  he  shall  report  the  matter  to  the  medical 
officer  of  health,  with  the  view  of  obtaining  his 
advice  thereon. 

(8.)  He  shall,  when  and  as  directed  by  the  sanitary 
authoritj’,  procure  and  submit  samples  of  food  drink 
or  drugs  suspected  to  be  adulterated,  to  be  analysed 
by  the  analyst  appointed  under  “ The  Sale  of  Pood 
and  Drugs  Act,  1875,”  and  upon  receiving  a certifi- 
cate stating  that  the  articles  of  food  drink  or  drugs 
are  adulterated,  cause  a complaint  to  be  made,  and 
take  the  other  proceedings  prescribed  by  that  Act. 

(9.)  He  shall  give  immediate  notice  to  the  medical  officer 
of  health  of  the  occurrence  within  the  district  of 
any  contagious  infectious  or  epidemic  disease ; and 
whenever  it  appears  to  him  that  the  intervention  of 
such  officer  is  necessary  in  consequence  of  the 
existence  of  any  nuisance  injurious  to  health,  or  of 
any  overcrowding  in  a house,  he  shall  forthwith 
inform  the  medical  officer  thereof. 

(10.)  He  shall,  subject  to  the  directions  of  the  sanitary 
authority,  attend  to  the  instructions  of  the  medical 
officer  of  health  with  respect  to  any  measures  which 
can  be  lawfully  taken  by  an  inspector  of  nuisances 
under  the  Public  Health  Act,  1875,  for  preventing 
the  spread  of  any  contagious  infectious  or  epidemic 
disease  of  a dangerous  character. 

(11.)  He  shall  enter  from  day  to  day,  in  a book  to  be 
provided  by  the  sanitary  authority,  particulars  of 
his  inspections  and  of  the  action  taken  by  him  in  the 
execution  of  his  duties.  He  shall  also  keep  a book 
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or  books,  to  be  provided  by  the  sanitary  authority,  so 
arranged  as  to  form,  as  far  as  possible,  a continuous 
record  of  the  sanitary  condition  of  each  of  the 
premises  in  respect  of  which  any  action  has  been 
taken  under  the  Public  Health  Act,  1875,  and  shall 
keep  any  other  systematic  records  that  the  sanitary 
authority  may  require. 

(12.)  He  shall  at  all  reasonable  times,  when  applied  to  by 
the  medical  officer  of  health,  2>roduce  to  him  his 
books,  or  any  of  them,  and  render  to  him  such  infor- 
mation as  lie  may  be  able  to  furnish  Avith  resjject  to 
any  matter  to  ■ Avhich  the  duties  of  inspector  of 
nuisances  relate. 

(13.)  He  shall,  if  directed  by  the  sanitary  authority  to  do 
so,  superintend  and  see  to  the  due  execution  of  all 
Avorks  AA’hich  may  be  undertaken  under  their  direc- 
tion for  the  suppression  or  removal  of  nuisances 
within  the  district. 

(14.)  In  mattei’s  not  specifically  provided  for  in  this 
order,  he  shall  obserA'e  and  execute  all  the  laAvful 
orders  and  directions  of  the  sanitary  authority  and 
the  orders  of  the  Local  Government  Board  A\-hich 
may  be  hereafter  issued,  applicable  to  his  office. 


Tnstrdctions  as  to  appmcations  to  the  Local  Government 
Board  for  Provisional  Orders  under  the  Public  Health 
Act,  1875. 

Applications  for  Provisional  Orders  to  i»'  force  the  Compulsory 

Powers  of  the  Lands  Clauses  Consolidation  Acts. 

(1.)  The  Application  must  be  made  by  a Petition  under  the 
seal  of  the  Sanitary  Authority,  containing  the  particulars 
required  by  section  176  (3)  of  the  Public  Health  Act,  1875. 
The  lauds  proposed  to  be  purchased  should  be  specified  in  a 
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schedule  to  the  Petiton,  -which  should  correspond  with  the  hook 
of  reference  mentioned  in  Instruction  3. 

(2.)  The  Petition  must  be  presented  not  later  than  the  1st 
January,  if  the  advertisements  of  the  proposal  were  published 
in  September  or  October,  and  not  later  than  the  1st  Pebruai  j , 
if  they  were  published  in  November. 

(3.)  The  Petition  should  be  accompanied  by  a plan  of  tbe 
proposed  undertaking,  by  a book  of  reference  in  duplicate,  and 
by  a statutory  declaration  showing  that  the  requirements  of 
section  176  of  the  Public  Health  Act,  with  respect  to  advertise- 
ments and  notices,  have  been  duly  complied  with.  The  declara- 
tion must  be  stamped  with  a half-crown  stamp,  and  copies  of  the 
newspapers  containing  the  advertisements,  and  also  of  the  form 
of  notice,  should  be  annexed  to  it  as  exhibits.  It  should  specify 
the  manner  in  which  the  notices  were  served  upon  the  owners, 
lessees,  and  occupiers,  and  so  far  as  relates  to  these  notices,  it 
should  be  made  by  the  persons  who  served  them.  With  regard 
to  the  mode  of  service,  see  section  267  of  the  Act.  The  plan 
should  be  coloured  so  as  to  distinguish  the  land  proposed  to  be 
actually  purchased,  and  the  several  properties  should  be  num- 
bered so  as  to  correspond  with  the  schedule  to  the  petition  and 
the  book  of  reference. 

4.  The  standing  orders  of  both  Houses  of  Parliament  require 
that,  at  the  same  time  as  the  plan  of  the  undertaking  and  the 
book  of  reference  are  deposited  Avith  the  Board,  duplicates 
thereof  shall  be  deposited  with  the  clerk  of  the  Parliaments  and 
at  the  private  bill  office,  unless  the  deposit  -with  -the  Board  is 
made  after  the  prorogation  of  Parliament  and  before  the  30th 
November,  in  Avhich  case  the  deposit  Avith  the  clerk  of  the 
Parliaments,  and  at  the  private  bill  office,  must  be  made  on  the 
day  last  mentioned. 

In  order  that  compliance  Avith  these  requirements  may  bo 
proved  before  the  examiners  of  standing  orders,  the  Board 
should  be  famished  with  au  affidavit,  stamped  Avith  a half-crown 
stamp,  and  sworn  before  a justice  of  the  peace  or  a commissioner 
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for  taking  affidavits  by  the  person  by  whom  the  deposits  have- 
been  made. 

5.  The  Board  have  been  advised  that  two  or  more  sanitary 
authorities  cannot  jointly  petition  for  a provisional  order  to 
enable  them  to  put  in  force  the  compulsory  powers  of  the  Lauds. 
Clauses  Consolidation  Acts.  Either  each  sanitary  authority 
must  present  a separate  petition  in  respect  of  the  particular 
lands  which  they  require,  or  else  the  several  sanitary  authorities- 
must  combine  under  s.  285  of  the  Public  Health  Act,  1875,, 
for  the  purpose  of  carrying  the  proposed  scheme  into  execu- 
tion, and  a petition  must  be  iiresented  by  one  of  them  with 
regard  to  all  the  land  required.  If  thi.s  course  is  taken,  an 
agreement  under  the  section  should  be  entered  into  before 
application  is  made  for  the  Provisional  Order. 

Applications  for  Provisional  Orders  to  alter  the  Areas  of  Sanitanj 

Districts. 

G.  The  application  should  be  made  by  a re-solution  of  the- 
sanitary  authority,  a copy  of  which  should  be  forwarded  to  the 
Board. 

7.  The  application  must  be  made  not  later  than  the  Isb 
January. 

8.  The  application  should  be  accompanied  by  (a)  a state- 
ment giving  the  names  of  the  sanitarj'  authorities  whose 
districts  are  affected  by  the  proposal,  and  the  grounds  upon 
which  the  application  is  made,  (b)  a map  showing  the  present 
and  proposed  boundaries  of  the  districts  affected,  and  (c)  a 
description,  without  reference  to  a map,  of  the  boundaries  of 
the  part  proposed  to  be  added  or  detached,  or  formed  into  a 
new  district,  as  the  case  may  be.  Where  part  of  a rural 
sanitary  district  is  affected,  the  name  of  the  contributory  place 
should  be  given. 

Applications  for  Provisional  Orders  to  repeal,  alter,  or  amend 

Local  Acts. 

9.  The  application  should  be  made  by  a resolution  of  the 
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sanitary  authority,  asking  the  Board  in  general  terms  to  repeal,, 
alter,  or  amend  the  local  act  wholly  or  partially,  as  the  case  may 
require.  A.  copy  of  the  resolution  should  he  forwarded  to  the 
Board. 

10.  The  application  must  he  made  not  later  than  the  1st 
January,  and  it  is  very  desirable  that  it  should  he  sent  in  before 
the  15th  October. 

11.  The  application  should  be  accompanied  by  a copy  of  the 
local  act,  and  by  a statement  showing  the  particular  sections 
which  it  is  proposed  should  be  repealed  altered  or  amended,  and 
the  precise  alteration  desired.  The  statement  should  also  show 
the  grounds  upon  which  the  application  is  made. 

12.  Where  the  effect  of  the  proposed  repeal  or  alteration  of 

the  local  act  will  be  to  extend  or  diminish  the  area  of  a sanitary 
district,  the  particulars  referred  to  in  Instruction  8,  should  also 
be  furnished.  

N.B. — It  is  particularly  requested  that  all  petitions,  statutory 
declarations,  and  other  such  documents  may  be  written  on 
foolscap  paper  of  the  usual  size. 


Il^DEX. 


ABATEMENT  OF  NUISANCE.  See  Nuisance. 

ABINGDON, 

local  authority  in,  359 
ACCOUNTS 

of  urban  authority,  audit  of,  291 
of  districts,  adjustment  of,  349 
ACTION,  &c.  See  Superior  Court. 

■will  not  lie  for  recovery  of  expenses  authorised  to  be  recovered  sum- 
marily, 298 

for  damages  caused  by  a public  nuisance,  109 
members  of  local  authority,  when  exempt  from,  312 
notice  of  against  members  of  local  authority,  310 
limitation  of  time  for,  299 

of  debt  for  penalty  for  improperly  joining  oflBces,  253 

acting  as  member  of  local  board , 387 
burial  in  unauthorised  vault,  428 

remedy  for  injui’y  done  by  local  authority  not  under  statutory  powers, 
344 

ADJOINING  DISTRICT.  See  also  Alteration  of  Areas. 
sewage  works  in,  29 
unhealthy  ditch  near  boundary  of,  39 
water  supply  to,  68 
works  in,  328 
ADMIRALTY, 

saving  for  lands  and  property  of,  352 
AGENT, 

may  collect  and  count  votes,  380 
ADMISSION 

of  local  authoi’ity  on  premises.  See  Entry. 

ALKALI  ACT, 

n'uisances  under.  111 

powers  under,  to  be  exercised  by  Local  Government  Board,  431 
ALLOTMENT  GROUNDS, 
valuation  of,  267 
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ALTERATION 

of  areas  by  Local  Government  Board,  325 
level  of  sowers,  355 
local  Acts,  340 

rates  by  urban  authority,  275 
sowers,  23 

ANALYSIS 
of  water,  74 

ANIMALS 

baiting,  217 

bye-laws  as  to  keeping  in  urban  districts,  37 
exposing  for  sale  in  street,  209 
kept  so  as  to  bo  nuisances,  01 

ANNUAL 

meeting  of  local  board,  when  to  bo  hold,  3G4 
urban  authority  to  hold,  256 
report,  local  authorities  to  make,  258 
value  of  premises,  meaning  of,  307 

APPEAL, 

against  allowance  or  disallowance  by  auditors,  294 
amendment  of  rate,  275 
conviction  for  causing  a nuisance,  99 
conviction  for  nuisance  caused  by  an  offensive  trade,  109 
order  respecting  a reservoir,  63 
order  of  Local  Government  Board  not  possible,  323 
order  to  provide  water  supply,  78 
separate  rate,  282 

if  not  lodged  against  rate  person  rated  must  pay,  265 
of  ratepayers  against  formation  of  local  government  district,  321 
penalty  not  to  be  enforced,  while  pending,  99 
rate  not  to  bo  levied,  while  pending,  264 
to  Local  Government  Board,  314,  322 

costs  of,  334 

to  quarter  sessions,  314 
under  Rivers  Pollution  Act,  73 

Waterworks  Clauses  Act,  63 

APPEARANCE 

of  local  authorities  in  legal  proceedings,  308 
APPLICATION 
of  penalties,  303 
proceeds  of  sale  of  lands,  235 
APPOINTMENT, 

of  proxy,  form  of,  407 
of  officers,  249-255 
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APPOETIONMENT, 

of  accounts,  &c.,  of  different  districts,  350 
of  expenses  of  repairing  private  streets,  163 
making  private  sewers,  26 
providing  water  supply,  77 
justices  have  no  power  to  review,  164 
private  improvement  expenses,  when  final,  306 

AKABLE  LAND, 
rating  of,  266 

AEBITRATION, 

as  to  alteration  of  sewers,  &c.,  3o3 

communication  of  drains  outside  district  with  sewer,  25 

damage  from  local  authority  by  exercise  of  powers  of  Act,  314 

expenses  payable  by  the  Universities,  277 

house  set  back  in  street,  168 

injury  to  certain  existing  works,  353 

proportion  of  expenses  payable  by  owners  in  private  streets,  163 
sufficiency  of  sewers,  water  supply,  &c.,  of  local  authority,  353 
substituted  works,  354 
water  supplied  by  company,  42 
supply  of  water  to  neighbouring  district,  68 
works  proposed  by  local  authority,  353 
in  case  of  xavers,  &c.,  353 
proceedings  in,  240 

to  assess  compensation.  See  Compensation. 

under  £20,  245 

when  applicable,  239,  344 

when  award  xmder  may  be  set  aside,  245 

AEBITEATOE, 

appointment  of,  240 
powers  of,  240,  244 

AETISANS’  AND  LABOUEEES’  DWELLINGS  ACTS, 
definition  of,  7 

urban  authority,  to  exercise  powers  under,  13,  14 
AETISANS’  AND  L.^BOUEEES’  DWELLINGS  IMPEOVEMENT  ACTS. 

not  incorporated,  7 
ASHES, 

nuisances  from,  34,  38 
ASHPIT.  See  Closet. 

ASSESSMENT, 

general  rules  to,  263-270 
ATTOENEY.  See  Solicitor. 

ATTOENEY-GENEEAL, 

sanction  of  for  legal  proceedings,  300 

consent  necessary  in  proceedings  for  polluting  water,  72 
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ATTORNEY;  -GENERAL — continued. 

consent  not  required  for  action  for  penalty  against 
member  of  local  board,  387 


unqualified 


AUDIT, 

for  accounts  of  all  officers,  297 

for  improvement  commissioners,  292 

how  to  be  conducted  in  case  of  rural  authority,  296 

urban  authority,  291 

of  highway  accounts,  273 
under  former  Acts,  350 
in  boroughs,  290 

members  of  local  authority  liable  to  pay  sums  surcharged,  313 
AUDITOR, 


disallowance  by,  members  of  local  boards  must  pay  in  case  of,  313 
payment  of,  291,  292 
report  of,  296 

to  audit  accounts  of  officers,  297 

AUTHORITIES,  See  also  Uebax  Autiiokity,  Rorai,  Authority. 
continuance  of  existing,  350 

AUTHENTICATION  OF  NOTICES,  &c.,  313 
AWARD.  See  Arbitration. 

BAKEHOUSE  REGULATIONS  ACTS, 
powers  under,  when  exercised,  13. 
definition  of,  7 


BANKRUPT 

cannot  be  member  of  a local  board,  368 
BANKRUPTCY 

of  member  of  local  board,  383 
BATHING, 

public,  provisions  as  to,  231 


BATHS  AND  WASH-HOUSES, 
water  supply  to,  71 

BATHS  AND  WASH-HOUSES  REGULATION  ACTS, 
definition  of,  7 

powers  under,  to  bo  exercised,  15 
BISHOP, 

consecration  of  cemetery  by,  136 
chaplain  to  be  approved  by,  138 
monuments  to  bo  approved  by,  117 
BLANDFORD, 

not  a borough  for  purposes  of  this  Act,  10 
BLOOD-BOILER, 

an  offensive  trade,  108 

BOARD  OF  HEALTH.  See  Local  Authority,  Urban  Authority. 
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BOARD  OF  TRADE, 

Bocal  GovenunGut  Board  substituted  for,  431 
BOATS, 

regulations  as  to,  231 

BONE-BOILER, 

an  offensive  trade,  108 

BOROUGHS, 

audit  of  accounts  in,  290 
certain  towns  not  to  be  deemed,  10 
conduct  of  business  in,  256 
definition  of,  2 

districts  newly  included  in,  346 
expenses  in,  262 

not  to  be  included  in  lanion  of  districts  for  medical  officer,  329 
selection  of  member  by  Council  of,  388 
transfer  of  powers  in,  319 
urban  authority  in,  9 

BORROWING  POWERS.  Also  see  Mortgage,  Rent-charge. 
of  joint  boards  and  port  sanitary  authorities,  290 
local  authorities,  283 
on  credit  of  sewage  lands,  285 
regulations  as  to  exorcise  of,  284 
for  costs  of  provisional  orders,  337 

BOUNDARIES  OP  DISTRICT,  319,  325 
BRIDGE, 

local  authority  not  to  interfere  with,  352 
may  be  a street  within  the  meaning  of  the  -\ct,  5 
urban  authority  may  adopt,  156 

BUILDINGS.  See  also  House. 
bye-laws  as  to,  170 
dangerous  removal  of,  180 
erected  over  sewers,  28 

without  leave  of  urban  authority,  172 
line  of,  in  streets,  169,  176 
new,  definition  of,  174 
plans  for,  172 

BURIAL.  See  also  Cemetery. 
condtict  of,  143 
right  of,  144 

of  bodies  placed  in  mortuary,  12 1 

BURIAL  BOARD, 

appointment  of,  429 

powers  of  local  authority  as,  346 
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BYE-LAWS, 

as  to  bathing,  231 
boats,  231 
buildings,  171 
burial  grounds,  429 
cemeteries,  120 
common  lodging-houses,  87 
hackney  carriages,  230 
hired  horses,  &c.,  230 
hoji-pickers,  347 
laying  out  streets,  170 
lodging-houses,  90 
markets  and  faii-s,  191 
mortuaries,  121 
new  buildings,  170 
streets,  170 

nuisances  ai-ising  from  snow,  rubbish,  &c.,  37 
offensive  trades,  109 
public  pleasure  grounds,  187 
removing  manure,  refuse,  &c.,  37 
slaughter-houses,  203 
continuance  of  existing,  346 

must  be  confirmed  by  Local  Government  Board,  247 

copies  of  to  be  supplied,  248 

penalties  imposed  by,  247 

])ubhcation  of,  2-18 

requisites  of,  240 

repealed  where  inconsistent  with  Act,  348 
CALNE, 

not  a borough  within  the  meaning  of  this  Act,  10 
CAMBRIDGE, 

liabilities  of  University  of,  with  respect  to  rates,  277 
not  a borough  for  the  purposes  of  this  Act,  10 
water  supply  to,  71 
See  also  Univkrsity. 

CANALS, 

arbitration  as  to,  353 
navigation  of,  352 
rating  of,  260 
tolls  of,  353 
CANAL  BOATS, 

expenses  of  rural  authority  as  to,  278 
infectious  diseases  in,  118; 

CANDIDATES  FOR  LOCAL  BOARD.  See  also  Member,  Election. 
list  of,  to  bo  filled  in  by  returning  officer,  380 
withdrawal  of,  from  poll,  377 
who  may  be,  370 

may  attend  collection  and  counting  of  votes,  380 
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CANDLE-HOUSE, 

certified  to  be  a nuisance,  110 

CARPETS, 

not  to  be  beaten  in  streets,  213 
CARRIAGE.  See  Hackney,  Vehicle. 

CARTS, 

weighing  of,  190,  193,  196 
CASUAL  VACANCIES.  See  Vacancy. 

CATTLE, 

impounding  of,  207 
in  markets,  197 
slaughtering  in  streets,  209 
loose  in  streets,  210 
CELLARS, 

leaving  open  without  i^rotection,  penalty  for,  214 
opening  in  pavements,  coverings  to  be  provided  for,  179 
used  as  dwellings,  provisions  as  to,  Bl- 
under streets  not  to  bo  made,  26 

CEMETERIES.  See  also  Burial. 
chaplain  for,  138 
fences  of,  135 

local  authority  may  make,  126 
CERTIORARI, 

accounts  of  auditor  may  be  removed  by,  291 
in  case  of  disallowance  by  auditors,  294 
in  case  of  improper  acts  of  local  authorities,  295 
order  to  pay  rate  in  borough  may  bo  removed  by,  291 
rates  and  proceedings  not  to  bo  removed  by,  309 
removal  of  solicitor’s  bill  by,  297 
CESSPOOLS.  See  also  Drain. 

drainage  into,  when  allowable,  26 

not  ordinarily  included  in  the  term  sower,  6 

not  to  be  a nuisance,  34 

penalty  for  allowing  sewage  to  escape  from,  39 
CHAIRMAN, 

of  committees,  appointment  and  powers  of,  365 
local  board  appointment  of,  363 

claims  of  votes  to  bo  sent  to,  373 
is  returning  officer,  374.  See  Returning  OmcER. 
revision  of  register  of  voters  by,  373 
to  summon  meetings  of  owners  and  ratepayers,  382 
meetings  of  owners  and  ratepayers,  who  is,  393 
CH.\PELS.  See  also  Church. 

power  to  make  in  cemotoi’y  133 
consecration  of,  137 

1 I 
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UAPELS — continued. 
service  in,  142 
vaults  not  to  be  under,  428 
not  exempt  from  rateability,  165 
CHAPLAIN, 

appointment  of  for  cemetery,  138 
salai-y  of,  139 

CHARACTER, 

certificate  of,  required  by  keeper  of  common  lodging-house,  87 
CHIMNEY 

catching  fire,  215 
causing  smoko,  a nuisance,  93 
bye-laws  as  to  construction  of,  170 
CHOLERA 

Local  Government  Board  may  make  regulations  as  to,  120 
general  order  as  to,  120 
CHURCHES 

exempt  from  payment  of  expenses  of  repairing  streets,  165 
graves  or  vaults  not  to  bo  made  under,  128 
penalty  for  disturbance  of  during  service,  207 
CISTERNS, 

power  of  local  authority  to  rcqnii-e,  54 
public,  vest  in  local  authority,  70 
may  bo  closed  if  polluted,  73 
CLAIM 

of  proxy,  371 
form  of,  104 
to  vote,  372 
CLERK, 

appointment  of,  by  urban  authority,  249 

declaration  of  members  of  local  board  to  bo  kept  by,  382 

may  sign  notices  requiring  authentication,  313 

of  guardians,  remuneration  of,  nnder  this  Act,  251 

]iower  of  local  authority  to  appear  by,  in  legal  proceedings,  308 

rights  of,  not  affected  by  this  Act,  351 

for  cemetery,  142 

compensation  to  parish  clerk  for  burial  fees,  149 
CLERK  OP  THE  PEACE 

taxation  of  solicitor’s  bill  by,  297 
Cemeteries  Act  to  be  deposited  with,  152 
returns  to  bo  sent  to,  149 

CLOCKS 

may  bo  provided  by  urban  authority,  189 
CLOSETS, 

for  cellar,  used  as  dwelling,  84 
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CLOSETS — continued. 

new  houses  not  to  be  built  without,  31 
jirovision  of,  foi-  existing  houses,  33 
factories,  33 

two  or  more  houses  may  use,  in  common,  32 
urban  authority  may  jirovide,  33 

CLOTHES-LINES, 

penalty  for  placing  across  sti’cets,  211 

COLLECTOKS 

of  rates,  duties  of,  251 
COLLEGES.  See  Oxford,  Cambridge. 

saving  of  rights  of,  356. 

COMMITTEES, 

appointment  of,  256 

delegation  of  powers  of  rural  authority  to,  257 
general  rules  applicable  to,  365 
meetings  of,  256 
jiarochial,  257 
powers  of,  generally,  366 
vacancies  in,  365 
COMMON, 

urban  authority  may  take  as  recreation  ground,  188 
COMMON  LODGING-HOUSES, 
bye-laws,  as  to,  87 
closing,  after  three  convictions,  89 
definition  of,  90 
infectious  disease  in,  117 

keeper  of,  to  produce  certificate  of  character,  86 
list  of  lodgers  in,  to  be  supplied,  88 
notice  of  infectious  disease  in,  88 
penalties  for  offences  in,  89 
registration  of,  86 
water  supply  to,  88 
whitewashing  of,  88 
COMMON  SEAL, 

bye-laws  to  be  under,  216 
contracts  to  be  under,  233 

officers  of  local  authority,  ap])ointment  of,  under,  250 
rates  must  be  made  under,  263 
urban  authorities  have,  11 
COMMUNICATION 

of  drains  with  sewers,  21 

rent  payable  for,  357 

of  sewers,  with  sowers  of  adjoining  authority,  29 
pipes  for  water  supply,  49 

1 I 
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COMPANY 

.may  sell  waterworks  to  local  authority,  61) 
authorised  to  sell  water,  saving  of  rights  of,  41 
for  distribution  of  sewage,  local  authority  may  hold  shares  in,  30 
may  sell  gas  undertaking  to  local  authority,  186 
COMPENSATION, 

assessment  of,  239,  215 
payable  under  the  Act,  3 14 

awarded  by  Local  Government  Board  to  persons  aggrieved  by  local 
authority,  315 

for  buildings  removed  as  dangerous,  182 

set  back  by  urban  authoritj-  in  streets,  168,  177 
hackney  cai'riages,  injuries  to,  219 

payable  by  owner  for  fault  of  driver,  228 
to  driver  for  licence  withhold,  223 

unfounded  complaint,  229 
infected  persons  being  convoyed  in  vehicles,  118 
injuring  trees  in  streets,  159 
officers  deprived  of  their  posts,  345 
water  mains  damaged,  52 
• water  meters  injm’ed,  68 

works  interfered  with  by  local  authority,  354 
limitation  of  time  for  action  does  not  apply  to  claim  for,  311 
under  Lands  Clauses  Acts,  Appendix,  432—447 
COMPLAINTS 

of  nuisance  by  iiersons  aggrieved,  lO-l 
local  authority,  96 

before  justices  to  be  made  within  six  months,  298 
CONSTABLE 

may  give  information  ns  to  nuisance,  95 
penalty  for  harbouring  while  on  duty,  217 
CONTAGIOUS  DISEASE.  See  Infkctious  Disease. 

CONTINUANCE  OF  EXISTING  AUTHORITIES,  319 
CONTINUING  OFFENCE, 
penalty  for,  247 

unauthorised  building  may  be,  172 
CONTRACTS 

by  occupier  to  pay  chtu’gcs  on  premises  not  affected,  103,  276 
by  urban  authority,  requisites  of,  232 
local  authorities  may  make,  232 

with  local  authority  members  not  to  be  interested  in,  383 
officers  not  to  bo  interested  in,  253 

CONTRIBUTIONS, 

mode  of  raising,  280 
CONTRIBUTORY  PLACE, 
definition  of,  279 
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CONTRIBUTORY  PLACE— co)i<i)i!ted. 

expenses  incurred,  in  respect  of,  278,  327 
parochial  committees  for,  257 
profits  from  sale  of  refuse  in,  35 
water-supply  to,  ll,  77 

payment  for,  82 

CONVEYANCE  FOR  SICK  PERSONS, 
local  authority  may  provide,  116 

CORONER 

may  order  removal  of  body  for  post-mortem  examination,  125 
to  act  instead  of  sheriff  in  compensation  cases,  438 

CORPORATE  NAME 

need  not  be  proved,  307 

CORPSE.  See  also  Cemetery,  Buri.\l. 
provisions  as  to,  125 

COSTS.  See  also  Expenses. 
of  abating  nuisances,  101 

action  against  local  authority  or  member,  310 
appeal  to  cpiarter  sessions,  317 
arbitration,  24-1 

Tinder  Lands  Clauses  Act,  246 
by  court  of  summary  jurisdiction,  246 

auditor,  294 

cleansing  foul  ditch  in  adjoining  district,  39 
ilefaulting  local  authority,  337 

infectious  disease,  proceedings  to  check  spread  of,  123 
inquiries  by  Local  Government  Board,  331 
litigation,  260 

meetings  of  owners  and  ratepayers,  259,  394 
nuisances  caused  by  default  of  two  or  more  persons,  298 
protecting  streams,  72 
provisional  orders,  336 
removal  for  post-mortem  examination,  125 
works  done  under  the  Towns  Improvement  Clauses  Act,  175 
order  of  Local  Government  Board  as  to,  334 
recovery  of,  in  general,  298 
summons  for  non-payment,  form,  411 

COUNTING  OP  VOTES,  379 

COUNTY  COURTS, 

costs  of  abating  nuisances,  102 

sums  below  £50  may  be  recovered  in,  308 

powers  as  to  rivers  pollution,  73 

COURT  OP  QUARTER  SESSIONS.  See  Quarter, 

Queen’s  Bench.  See  Queen. 

’ summary  jurisdiction.  See  Summary. 
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COWLEY, 

local  authority  ol,  358 
DAMAGE.  Sec  also  Compensation. 

action  for,  if  certain  rights  aro  injuriously  affected,  351 
caused  in  examining  drains,  &c.,  to  bo  made  good,  57 
sustained  by  exercise  of  powers  of  Act,  compensation  for,  34-i 

reason  of  covering  to  collar  being  out  of  repair,  17» 
reason  of  house  being  set  back,  176 
public  nuisance,  100 

to  cemeteries,  150 

works  of  local  authority,  penalty  for,  3 1 1 
DANGEROUS  RUILDINGS,  170 
DECLARATION, 

not  required  from  members  selected  by  borough,  388 
to  bo  made  by  arbitrators  and  umpires,  2115 
under  Lands  Clauses  Act,  437 
members  of  local  boards,  381 
to  auditors,  202 

DEFACING  NOTICE  BOARD, 
penalty  for,  343. 

DEFAULTERS, 

list  of  to  bo  furnished  by  rate  collectors,  254 
DEFAULTING  LOCAL  AUTHORITY, 
debt  of,  how  raised,  338 
expenses,  how  raised  from,  332 
failure  to  give  sufficient  water  supply,  70 

Local  Government  Board  may  enforce  performance  of  duty  by,  337 
recovery  of  expenses  from  in  case  of  nuisance,  lOG 
DEFINITION.  See  Meanings  of  Terms. 

DESTRUCTION 

of  articles  exposed  to  infection,  TIG 
DISEASE.  See  Infectious  Diseasb. 

DISEASED  MEAT.  See  tjlso  Market— Unsound  Food. 

proceedings  in  case  of,  112,  103,  204 
DISINFECTION 

of  houses,  clothes,  &c.,  115 
public  conveyances,  ] 10 
sewage,  20. 

DISQUALIFICATION 
of  justices,  307 

members  of  local  boards,  383 
DISTRESS, 

contributions  may  bo  recovered  by,  207 

for  expenses  of  removing  dangerous  buildings,  181 
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DISTRESS — continued,. 
for  rates,  304 

sums  found  duo  by  auditor,  29o 
tolls  and  charges  in  markets,  198 
water  rents,  49 
warrants,  form  of,  413 

DISTRICT.  See  also  Urban  District,  Rural  District. 
dissolution  of,  318 
division  of  by  local  authority,  268 
fund,  263 

members  of  local  board  must  reside  in,  366 
rates,  assessment  of.  See  General  District  Rate. 
union  of,  325.  See  Union  of  Districts. 

DITCHES, 

near  boundary,  cleansing  of  when  foul,  39 
DOGS, 

in  streets,  209 
DOMESTIC  PURPOSES, 
water  supply  for,  63 
DOORS, 

not  to  open  outwai’ds  on  street,  176 
DRAINAGE, 

bye-laws  as  to,  170 
closing  of  unauthorised,  26 
into  cesspools  when  allowable,  23 
in  cemetery,  135 
DRAINS, 

communication  of  with  sewers,  24 
definition  of,  6 

for  cellars  used  as  dwellings,  84 
inspection  of,  33 

interference  of  water  pipes  with,  46 

local  authority  may  require  to  bo  provided  for  existing  houses,  25 
materials  to  be  used  for,  25 
not  to  be  a nuisance,  34 
now  houses  not  to  be  built  without,  27 
payment  for  use  of,  358 
remi.ssion  of  rates  in  respect  of,  275 
sufficiency  of  to  be  determined  by  urban  authority,  25 
DRIVER, 

of  hackney  carriage.  See  Hackney  Carriage,  Penalty. 
DRIVING, 

carelessly,  penalty  for,  211 
furiously,  210 

DUCHY  OF  LANCASTER, 

provisions  as  to  lands  belonging  to,  238 
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EARTHCLOSET,  30 
Effluvia.  See  Offensive  Trades. 

election 

of  members  of  local  boards,  rales  as  to,  360-388.  Also  see  Member, 
Returning  Officer. 
bankrupt  dis(|nalified,  368 

candidates  nomination  of,  373. 

may  withdraw  after  nomination,  377 
list  of  to  be  made  by  returning  officer,  380 
may  send  agents  to  collect  voting  papers,  379 
attend  counting  of  votes,  380 
cliainnnn  to  revise  register  of  voters,  373 
act  as  returning  officer,  374 
district  may  bo  divided  into  wards,  368 
claims  to  vote  to  bo  sent  to  chairman,  372 
form  of,  404 
expenses  of  election,  386 
election  to  be  complete  before  April  15th,  381 
notice  of  election  to  be  published,  375 
claims  to  vote,  372 
owners,  meaning  of,  369 
partners  may  vote  separately,  371 
lienalties  for  offences  at,  385 
proxies,  appointment  of,  371 
claim  of,  372 

must  sign  voting  papers,  378 
foi-m  of,  407 

rates  must  be  paid  before  voting,  369 
returning  officer  who  is,  374 

counting  of  votes  by,  379 
remuneration  of,  386 
duties,  374 

to  send  out  voting  papers,  378 
to  make  out  list  of  candidates  and  votes,  380 
register  of  voters,  371 
scale  of  votes,  370 
voting  papers  to  be  signed,  378 

to  be  collected  before  April  7th,  379 
penalty  for  fabricating,  386 
to  be  sent  out  by  returning  officer,  376 
voter  may  apply  for,  379 
wards,  district  divided  into,  368 

ELEGIT,  lands  hold  by  local  authority  liable  to,  235 
ENTRY, 

on  promises  to  examine  water  supply,  64,  81 
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ENTRY — continued. 

on  premises  to  examine  meter,  67 
drains,  33 

discover  nuisances.  111,  113 

unsound  food,  112,  192,  204 
inspect  water  pipes,  47 
remove  nuisance,  98,  100 
for  survey  or  maintenance  of  wox'ks,  342 
purposes  of  inspection,  99 

in  case  of  non-payment  of  the  price  of  water-pipes,  50 
used  for  baiting  animals,  217 
by  police  officer  to  abate  nuisance,  106 
on  ships  in  case  of  epidemics,  122 
common  lodging-houses,  88 
slaughter-houses,  204 

EPIDEMICS.  (S'ce  also  Infectious  Disease. 
provisions  as  to,  120 
regulations  as  to,  121 
union  of  districts  for,  123 
ESTIMATE 

required  before  making  rates,  274 

in  case  of  contracts  by  urban  authority,  233 
of  cost  of  works  in  private  streets,  162 
EVIDENCE, 

of  making  rates,  275 
minute  book  of  local  board  to  be,  364 
register  of  common  lodging-houses  to  be,  86 
production  of  to  auditor.  293 

arbitrator,  243 

Local  Government  Boai'd  inspector,  334 

EXEMPTIONS 

from  rating,  265 
EX-OPEICIO  GUARDI^ANS, 

proportion  of  on  committee  of  rural  authority,  256 
when  to  vote  ns  members  of  rural  authority,  11 
who  are,  12 

EXPENSES.  See  also  Urban  Authority,  Rueau  Authority. 
action  for  recovery  of,  when  will  not  lie,  298 
apportionment  of.  See  Apportionment. 
chargeable  on  district  fund,  258 

premises  by  local  authority,  305 
definition  of,  259,  277 
general.  See  General  Expenses. 
incurred  by  parochial  committee,  258 
for  sanitary  purposes,  263 

not  defrayed  by  local  authority,  powers  of  Local  Government  Board  as 
to,  339 
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EXPENSES 

of  action  against  members  of  local  authority,  312 
altering  doors  opening  outwards  on  streets,  178 
pipes,  65 

artisans’  and  labom-crs’  dwellings,  12 
baths  and  washhouses,  15 
buildings  erected  contrary  to  bye-laws,  173 
burial,  145 

cellars,  removal  of,  28 

used  as  dwellings,  85 
cemeteries,  125 
cisterns,  repairs  of,  53 
commons  laid  out  for  recreation,  189 
dangerous  buildings,  closing  and  removing,  18t) 
places  in  streets,  rcimir,  &c.,  of,  1 84 
defaulting  local  authority,  330 
disinfection,  115 
drains,  examination  of,  35 
election  of  local  board,  380 
enforcing  bye-laws,  172 
extinguishing  fires,  218 
gas  fouling,  examining  for,  57 
hackney  carriage  disinfecting,  118 

seized  by  constable  for  being  deserted  by  driver,  227 
highway  boards,  157,  277 
imj)ounding  cattle,  208 
joint  boards,  325 
labouring  classes  lodgings,  16 
legal  proceedings,  250 
maintaining  patient  in  hospital,  120 
manure,  &c.,  removal  of  from  mews,  40 
nuisances,  104 
numbering  houses,  175 

performing  duty  of  defaulting  local  authority,  338 
port  sanitary  authorities,  329 

private  improvements.  See  Pkivate  Improvemext  Expexse.s. 
sewers,  26 

streets  repairing,  &c.,  160 

roads  and  bridges,  authority  may  contribute  portion  of,  156 
rural  authority,  270 
sewage  works,  29 

sewer,  removing  communication  improperlj-  made  with,  21 
urban  authority,  258 
water  supply  examining,  73,  81 
water  main,  making  communication  with,  49 
works  in  adjoining  district,  327 
properly  incurred,  costs  of  making  sewers  and  drains  are,  26 
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EXPENSES — continued. 

properly  incurred  costs  of  jjroooedings  to  protect  streams  arc,  73 

provisional  orders  are,  335 

rate  to  defray,  2G3 
recovery  of,  297 

from  owner  instead  of  occupier,  304 

FACTORIES, 

causing  effluvia  injurious  to  health,  110 
closets  to  be  provided  in,  33 
when  nuisances,  94 
inspection  of,  101 

FARE.  See  Hackney  Carriage. 

FELLMONGER, 

an  offensive  trade,  108 

FENCES, 

urban  authority  may  provide  in  streets,  162 

must  ,,  ,,  in  certain  cases,  180 

required  during  building  operations,  182 
round  burial  grounds,  429 
when  hole  made  in  laying  water  pipes,  46 
for  cemeteries,  135,  138 
FILTH.  See  also  Refuse. 

removal'of,  by  urban  authority,  10 

may  be  sold  by  urban  authority  when  removed,  35 

FIREARMS, 

penalty  for  discharging  in  street,  212 

FIRE-ENGINES, 

charge  for  use  of,  215 
FIREPLACE. 

causing  smoko  a nuisance,  93 
required  for  collar  used  as  a dwelling,  84 
FIREPLUGS, 

to  bo  provided  by  urban  authority,  71 
FIRES, 

local  authoi-ity  must  keep  apparatus  for  extinguishing,  7l,  215 
penalties  in  case  of,  215 

FOLKESTONE, 

Council  of,  to  bo  deemed  improvement  commissioners,  262 
local  authority  in,  10 

FOOTPATHS, 

penalty  for  carrying  articles,  &c.,  on,  210 
water  not  to  drip  on  from  houses,  178 
may  be  repaired  separately  from  road,  ] 57 
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FORMS, 

declaration  to  bo  made  by  ai-bitrator,  24:1 

member  of  local 

(bstress  warrant,  413 
burial,  grant  of  right  of,  417 


board,  381 


assignment  of  right  of,  417 
certiticate  of,  418 
mortgage  of  rates,  402 

notice  of  time  for  making  claims  to  vote,  104 


owner  to  sewer,  &c.,  jirivatc  street.  -100 
lequiring  abatement  of  nuisance,  395 
to  owner  or  occupier  of  entry  on  his  promises  for 


examination 


that  building  is  unfit  for  habitation,  418 
order  for  abatement  of  nuisance  by  owner  of  premises,  39G 

local  authority,  399 

payment  of  costs,  4)  2 
to  lower  water  in  reservoir,  414 
to  permit  execution  of  works,  399 
to  close  building  unfit  for  habitation,  419 
claim  to  vote,  404 
])roxy,  405 
rent-charge,  -103 

slaughter  house,  application  for  licence  for,  420 
licence  for,  424 
register  of,  420 

summons  in  case  of  nuisance,  390 

for  non-payment  of  costs.  111 
transfer  of  mortgage,  402 
voting  paper,  409 

water  supply,  notice  to  owner  to  provide,  11 5 
GAS, 


company,  powers  of  urban  authority  to  buy  works  of  and  supply,  185 

local  authority  may  supply,  185 

order  of  Local  Government  Board  authorising,  180 

l)ipos  may  be  moved  by  urban  authority,  160 

water  not  to  bo  contaminated  by,  71 

GENERAL  DISTRICT  RATE.  See  also  Expenses,  Rates. 
assessment  of  property  for,  205 
costs  of  meeting  and  poll  to  be  defrayed  out  of,  393 
estimate  required  for,  274 
how  raised,  203 

notice  of  intention  to  make,  264 

when  cost  of  repairing  highways  chargeable  on,  272 


GENERAL  EXPENSES, 

contributions  to  joint  board  arc,  326 
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GENERAL  EXPENSES— confunterf. 
of  rural  authority,  277 
Port  Sanitary  Authority,  331 

GOODS, 

exposing  for  sale  in  market  town,  192 
streets,  211 

GRANDPONT  DISTRICT,  359 
GRAVEDIGGERS,  142 

GUARDIANS.  See  also  Ex  Officio  Guardian. 
definition,  3 

to  be  rural  authority,  11 
nomination  of  by  local  government  board,  12 
recovery  of  rates  by,  281 
HACKNEY  CARRIAGE, 
bye-laws  as  to,  229 
damage  by,  227 
to,  229 

definition  of,  218 
fares,  224 

may  bo  recovered  as  a penalty,  229 
left  alone  in  streets  may  be  driven  ofE  by  constable,  22G 
licence  of  driver  of,  221 

may  be  granted  by  urban  authority,  219 
requisites  of,  220 
to  last  a year,  220 
registration,  220 
stands  for,  230 

HEALTH,  See  Medical  Officer. 

HIGHWAY, 

costs  of  repairing,  160 
district,  272 

private  street  may  become,  166 
rates,  formalities  not  necessary  for,  272 

inhabitants  of  urban  district,  when  not  to  pay,  150 
not  applicable  for  repair  of  roads  outside  district,  155 
when  levied,  27l 

repairable  by  inhabitants  at  large,  157,  100 
urban  authority  to  be  sm-veyor  of,  153 
HOP-PICKERS, 

bye-laws  as  to,  347 
HORSES  LET  OUT  EOR  HIRE,  231 
HOSPITAL.  See  also  Infectious  Disease 

expenses  of  patients  in,  may  be  recovered,  121 
local  authority  may  provide,  120 
sick  persons  may  be  removed  to,  116 
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HOUSE.  See  also  Building. 
definition  of,  3 
injurious  to  health,  111 
drainage,  28 

cleansing  and  whitewashing,  38 
dangerous,  nniy  be  pulled  down,  180 
infected,  not  to  be  let,  119 
overcrowding,  92 

may  bo  closed,  after  two  convictions  for,  107 
precautions  during  repair  of,  182 
removal  of  refuse  from,  35 
numbering  of  by  urban  authority,  171 
water  supply  to,  08 

must  not  drop  on  pavement  from,  179 
IMPOUNDING 
of  cattle,  206 

IMPROVEMENT  ACT  DISTRICT, 
definition  of,  2 
authority  in,  9 
made  an  urban  district,  10 

BIPROVEMENT  COMMISSIONERS, 
audit  of  accounts  of,  296 
ilefinition  of,  2 
expenses  of,  how  paid,  261 
idection,  3-16 

transfer  of  jiroperty  and  powers,  317 
incorporated,  9 
proceedings,  255 
IMPROVEMENT  OF  LAND, 

sewage  works  to  bo  deemed,  30 
INCOMING  TENANT, 
rating  of,  268 
INCORPORATED  ACTS, 
construction  of,  318 
penalties  under,  31-8,  356 
INCORPORATION 

of  joint  boards,  321 
urban  authorities,  9 
INDECENCY 

in  streets,  penalty  for,  211,  211  • 

INFECTED 

person  or  thing,  penalty  for  exposing  in  public,  117 
INFECTIOUS  DISEASE 

articles  exposed  to,  to  be  purified,  116 
bye-laws  as  to,  87,  91 
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INFECTIOUS  DISEASE— coii^inwed. 
in  canal  boats,  118 

cleansing  of  bouses,  &c.,  to  eheck,  115 

in  common  lodging-houses,  88 

false  statements  as  to,  penalty  for,  119 

hospitals  may  be  provided  for  treatment  of,  120 

Local  Government  Board  may  make  regulations  to  check,  122 

on  hoard  ship,  117 

person  suffering  from,  may  be  removed  to  hospital,  116 

■who  has  died  from,  may  be  removed  to  mortuary,  12  !• 
vehicles  to  bo  disinfected,  119 
vessels  having  on  board  rules  as  to,  430 
INFOEMEB, 

penalty  to  go  to,  301 
INN, 

to  bo  a house  as  regards  infectious  disease,  119 
INQUIRIES, 

by  Local  Government  Board,  333 
]irovious  to  borrowing  by  local  authority,  283 
construction  of  reservoir,  G1 
making  sewage  works  outside  district,  30 

INSPECTION 

of  common  lodging-houses,  88 
district  by  local  authority,  95 
food,  112 

poor-rate  for  purpose  of  assessing  general  district  rates,  269 
INSPECTORS  OP  LOCAL  GOVERNMENT  BOARD 
may  attend  meetings  of  local  authorities,  258 
powers  of,  generally,  334 
under  former  Acts  to  continue  in  office,  431 
INSPECTORS  OP  NUISANCES, 
ai->pointment,  250,  253,  462 
duties,  467 

powers  as  to  accumulations  of  manure,  &c.,  40 
closets  in  dwelling-houses,  31 
drains,  33 

slaughter-houses,  203 
iinsound  food,  192 

salary,  466 
tenure  of  office,  466 
notices  may  bo  signed  by,  312 
INTERMENT,  121.  See  also  Burial. 

JOINT  BOARDS.  See  Union  of  Districts, 
borrowing  powers  of,  290 
expenses  of,  326 
formation  of,  325 
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JOINT  BOAIlDS--co?ih'/ui€d. 

governing  body  of  united  district,  32G 
incorporation  of,  326 
meetings  and  proceedings  of,  326 
payment  of  contributions  to,  327 

JOINT  SEWERAGE  DISTRICT,  319 
JUDICATURE  ACT, 

effect  of,  as  to  local  vcnuo  in  actions,  311 
JUDGMENT, 

against  local  authority,  costs  of  may  be  defrayed  out  of  the  rates,  259 
JUSTICE, 

complaint  to  of  nuisance,  by  local  authority,  96 

peraou  aggrieved,  104 
caused  by  offensive  trade,  109 
dangerous  buildings,  warrant  for  expenses  of  removal,  180 
disciualification  of,  throngli  interest,  307 

may  order  admission  on  premises  in  case  of  nuisance,  100,  103 

to  examine  water  meter,  65 
removal  of  corpse  to  mortuary,  121 

sick  person  to  hospital,  116 
penalty  for  refusing  to  obey  order  of.  See  Pen.\lty. 
powers  of,  with  respect  to  drunkenness,  211 

fires,  215 

hackney  carriages.  See  Hacknky. 
streets,  under  Towns’  Polico  Clauses  Act, 
209,  211 

unsound  food,  112,  111,  193,  201 
recognisances  for  appeal  to  be  entered  into  before,  314 
summons  local  authority  of  adjoining  district  for  foul  ditch,  38 
persons  cau.sing  nuisance  by  offensive  trades,  109 
officers  of  local  authority  not  accounting  for  books,  Ac.,  251 
for  non-payment  of  rates,  302 

to  decide  disputes  as  to  amount  of  stallage  or  toll  duo  in  market,  197 
between  owner  and  driver  of  hackney  carriage,  223 
apportion  expenses  of  water  supply,  79 

JUSTICES.  See  Summary  Jurisdiction. 

KITES, 

penalty  for  flying  in  streets,  213 
KNACKERS’-YARD.  See  Slauguter-house. 

LABOURING  CLASSES  DWELLING  HOUSES  ACTS, 
defined,  7 

LABOURING  CLASSES  LODGING  HOUSES  ACTS, 
defined,  7 

uiLan  authority  may  adopt,  15 
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LAMPS, 

penalty  for  extinguishing  in  streets,  212 
LANCASTEE, 

Duchy  of,  sale  of  lands  in,  238 
LAND, 

covered  with  water,  rating  of,  266 
LANDLORD  AND  TENANT, 

contracts  of,  how  affected,  275 

provisions  of  local  Acts  as  to  expenses  payable  by,  318 
liability  to  j)ay  private  improvement  expenses,  103 
LANDS, 

acquisition  of,  by  local  authority,  234 
for  markets,  188 
for  pound,  207 
for  sewage,  29 
for  cemeteries,  130 
definition  of,  3,  129 
letting,  238 

resale  after  purchase,  235 

powers  of  urban  authority  to  take  for  improvements,  1 67 
security  for  borrowing  money,  290 
LANDS  CLAUSES  ACTS, 
incorporated,  140,  235 

costs  of  compensation  to  bo  assessed  under,  240 
text  printed  in  Appendix,  432—447 
LAPSE  OF  LOCAL  BOARD, 
proceedings  in  case  of,  390 
LEGAL  PROCEEDINGS, 

local  authority  may  appear  in  by  their  clerk,  307 
for  recovery  of  penalties,  297 

in  case  of  nuisances,  not  to  abate  by  death  of  party,  302 

not  to  be  removed  by  certiorari,  or  quashed  for  want  of  form,  309 

summary.  See  Summary  Jurisdiction,  Penalty,  &c. 

See  also  Superior  Court. 

LICENCE, 

of  hackney  carriages,  218 

driver,  221 

horses  and  animals  let  for  hire,  231 
pleasure  boats,  231 
slaughter-houses,  199-203 
LICENSED  VICTUALLERS, 
penalties  on  offences  by,  216 
LIGHTING, 
clocks,  189 

streets,  &c.,  during  repairs  or  alterations,  183 
streets  in  urban  district,  184 
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LIGHTING  AND  WATCHING  ACT, 
superseded  by  this  Act,  187 
LIMITATION  OP  ACTION, 

n^ainst  members  of  local  authority,  310 
for  fouling  water  with  gas  washings,  72 
sums  certified  by  auditor  to  bo  duo,  294 
in  summary  proceedings,  299 
LINE  OP  BUILDINGS, 

houses  not  to  be  advanced  beyond,  168 
regulation  of,  when  houses  rebuilt,  169,  176 
what  is,  176 

LOANS.  See  Borrowing  Powers. 

LOCAL  ACTS, 

alteration  and  repeal  of,  by  Local  Government  Board,  3-10 
proceedings  under,  358 

powers  under,  conferred  on  urban  authority,  16 
urban  authority  to  succeed  trustees  under,  349 
LOCAL  AUTHORITY.  See  aho  Rural  Authority,  Urban  Authority. 
action  against,  310 

admission  of,  on  premises.  See  Entry. 
ap]iearanco  in  legal  proceedings,  308 
audit  of  accounts.  See  Audit. 
borrowing  powers  of,  282 
change  of  name  by,  346 
compensation  in  ease  of  damage  by,  314 

payable  to  officers  of,  when  discharged,  345 
debts  may  be  enforced  against,  17 
definition  of,  3 

default  by.  See  Defaulting  Local  Authority. 

<luty  to  make  and  keep  in  rei^air  necessary  sewers,  10 
keep  sewers  properly  cleaned,  &c.,  24 
require  house  to  bo  drained,  25 

require  closets,  &c.,  to  bo  provided  for  dwelling  house,  31 

provide  that  drains,  closets,  &c.,  do  not  become  a nuisance,  34 

undertake  removal  of  house  refuse  and  cleaning  streets,  35 

require  house  to  bo  cleansed  and  whitewashed,  38 

require  manure,  &c.,  to  bo  removed,  40 

keep  supply  of  wholesome  water,  43 

require  water  supply  to  be  obtained  for  house,  69 

keep  register  of  common  lodging  houses,  86 

makp  bye-laws  as  to  common  lodging  houses,  87 

have  district  periodically  inspected  for  sanitary  purposo.s,  94 

require  abatement  of  nuisance,  95 

complain  to  justice  of  nuisance  not  abated,  96 

complain  to  justice  of  nuisance  caused  by  offensive  trade,  110 

require  disinfection,  &c.,  115 
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LOCAL  GOVERNMENT  BOARD— coji^inwed. 
inquiries  by.  See  Local  Inquiry. 
inspectors  of.  See  Inspector. 
inspoctoi's  of  nuisances,  general  order  as  to,  463 
lapse  of  local  board,  389 
loans  to  local  authorities,  282 
local  Acts,  powers  as  to,  340 
lodging-houses,  regulations  as  to,  90 
markets,  191 

medical  oflScer  of  health  may  unite  districts  for,  326 
general  order  as  to,  454 
control  over,  251 

mortuary,  may  require  local  authority  to  provide,  121 
nuisances,  powers  as  to,  if  local  authority  makes  default,  106 
may  form  harbour  district  for,  107 
officers  of,  431 
orders  of,  323 

to  be  published  in  “ London  Gazette,”  431 
as  to  medical  officer,  454 

inspector  of  nuisances,  463 
taxing  costs,  297 

provisional  orders  of.  See  Provisional. 
purchase  of  gas  undertaking  by  local  authority,  186 
lands,  236 

rates,  exemption  from,  268 

remuneration  of  clerk  of  the  peace  for  taxing  costs,  297 
rivers  pollution,  301 

report  of  local  authority  to  be  made  to,  258 
reservoir,  sanction  of  required  for  making,  44 
resolution  of,  owners  and  ratepayers,  391 
returning  officer,  appointment  of,  by,  373 

rural  authority  may  be  given  powers  of  urban  authority  by,  317 

sale  of  lands  by  local  authority,  235 

sewage  works  outside  district,  30 

sewers  of  adjoining  district,  junction  with,  28 

streets,  purchase  of  land  for  formation  of,  sanction  required  for,  168 
substituted  for  Board  of  Trade,  for  purposes  of  this  Act,  431 

Secretary  of  State  and  Treasury  for  certain  purposes,  430 
tolls  to  bo  approved  by,  190 
union  of  districts  by,  324 
water  supply  for  adjoining  district,  68 
rural  district,  77 
urban  district,  83 

LOCAL  GOVERNMENT  DISTRICT 
absorbed  in  larger  district,  9 
authority  in,  11 
definition  of,  2 
formation  of,  319-324 
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LOCAL  INQUIEY, 

as  to  formation  of  local  government  district,  322 

lands  proposed  to  be  taken  compulsorily,  328 
proposed  provisional  orders,  335 
reservoir,  43 

sewage  works  without  district,  30 
LOCAL  NEWSPAPER.  See  Newspaper. 

LOCAL  VENUE, 
retained,  311 

LOUGING-HOUSES, 
bye-laws  as  to,  90 

common.  See  Common  Lodginc-house. 

LONDON.  See  also  Metropolis. 

port,  sanitary  authority  for,  332 
LONDON  GAZETTE, 

general  orders  of  Local  Government  Board  to  be  published  in,  431 
notice  of  regulations  as  to  lodging-houses  to  be  published  in,  90 
regulations  as  to  cholera  to  be  published  in,  120 

epidemics  to  be  published  in,  122 
powers  of  rural  authorities  to  be  published  in,  321 
MANDAMUS, 

order  of  Local  Government  Board  to  defaulting  authority  may  bo 
enforced  by,  338 

to  abate  nuisance  will  not  be  granted,  100 
MAP  OP  SYSTEM  OP  SEWERAGE,  21 
MARKET, 

bye-laws  as  to,  191 

gardens,  how  rated,  267 

may  bo  bought  up  by  urban  authority,  199 

notice  before  opening,  190 

powers  of  urban  authority  to  provide,  189 

rules  as  to  holding,  191 

sale  of  goods  within  prescribed  limits  of,  192 

tolls  in,  191 

weighing  of  goods,  &c.,  in,  193 
unsound  food  in,  193 

MARKETS  AND  PAIRS  CLAUSES  ACT, 
incorporation  of,  191 

JIATERIALS, 

for  water-pipes  to  houses,  51 

of  houses  pulled  down  as  dangerous,  may  be  sold  to  pay  expenses,  181 
to  be  used  in  drains,  local  authority  may  prescribe,  26 

MEADOWS, 

how.  rated,  267 
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MEANING  OP  TEIIMS, 

“ Any  constable  or  other  officer  appointed  by  virtue  of  this  or  the 
special  Act,”  20U 

Artisans’  and  Labourers’  Dwellings  Act,  7 
Bakehouses  llegulations  Act,  7 
Baths  and  Wash-houses  Acts,  7 
borough,  2 

cellar  occupied  as  a dwelling-house,  85 

cemetery,  127 

commissioners,  318 

common  lodging-house,  OU 

continuing  offence,  2-17 

contributory  place,  278 

Court  of  Quarter  Sessions,  8 

domestic  purposes,  G3 

“ doing  as  little  damage  as  possible,”  4G 

drain,  5 

earth-closet,  32 
expenses,  27G 
general  district  rate,  202 
guardians,  3 
hackney  carriage,  215 
house,  5 

Imi)rovoment  Act,  District,  2 
Commissioners,  2 

Labouring  Classes’  Lodging-houses  Acts,  7 
lands  and  promises,  3,  129 
limits  of  the  special  Act,  320 
line  of  street,  173 
local  authority,  3 
local  govemment  district,  2 
rate,  338 
metropolis,  2 

Management  -\cts,  357 
mortuary,  12-1 
new  building,  171 
nuisance  authority,  lOG 

nuisances  liable  to  bo  dealt  with  summarily,  90 
offensive  trades,  108 
onmer,  3 

for  purposes  of  voting,  369 
under  Waterworks  Clauses  Act,  60 
parish,  3 

party  aggrieved,  299 
person,  3 

place  having  a known  and  defined  boundary,  321 
plying  for  hire,  218 
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MEANING  OF  TERMS— confinued. 
pox’t,  330 

sanitary  authority,  329 
premises,  3 
“ prescribed,”  128 
“ prescribed  distance,”  203 
promoters  of  the  xmdertaking,  317 
rackrent,  5 

reasonable  cost,  75,  81 
riparian  authority,  329 
rural  district,  11 
Sanitary  Acts,  7 

purposes,  8 

sewer,  G 

slaughter-house,  6 
special  Act,  128,  348 
expenses,  278 
streams,  45 
street,  5,  43 

Summai’y  Jurisdiction  Acts,  8 
superintendent  constable,  20G 
surveyor,  3 
undertakers,  45 
union,  3 

urban  district,  9 
water  company,  6 

for  domestic  purposes,  63 
works,  7 

“ within  the  prescribed  limits,”  20G 

MEDICAL  OFFICER  OF  HEALTH, 
appointment  by  rural  authority,  251 
xirban  authority,  249 

for  two  or  more  districts,  454 
certificate  that  house  is  unhealthy,  38 
of  infectious  disease,  115 
charge  for  services  on  ships,  123 
duties  of,  458 

has  powers  of  inspector  of  nuisances,  252 

powers  of,  with  respect  to  unsound  food,  112 

report  to,  of  infectious  disease  in  common  lodging-house,  88 

search  by,  for  unsound  meat  in  slaughter-houses,  203 

union  of  districts  for,  327 

(qualifications,  250 

MEDICAL  PRACTITIONER, 
definition,  117 

certificate  for  removal  to  hospital,  116 
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MEDICAL  PRACTITIONER— coniLiucd. 

cortiHcate  for  removal  of  corpse  from  dwelling  house,  12 1 
that  house,  &c.,  is  properly  disinfected,  119 
offensive  trade  is  unhealthy,  1 10 

MEDICINE, 

local  authority  may  aujiply,  gratuitously,  121 
MEETINGS, 

of  committees,  256 
joint  boards,  324 
local  boards,  362 
town  councils,  255 
owners  and  ratepayers,  290 

as  to  highways,  272 

incurring  Parliamentary  expenses,  200 
inspectors  of  Local  Govomment  Hoard  may  attend,  208 
duty  to  hold,  255 

MEMBERS  OF  LOCAL  BOARDS, 
action  against,  309 
declaration  to  be  made  by,  341 
elective,  11 

number  to  bo  determined  by  Local  Government  Board,  366 
(|ualification,  360 

names  and  votes  to  bo  recorded  at  meetings,  364 
disqualifications,  382 
election  of,  369-387 
retirement,  382 

penalty  for  acting  while  disqualified,  387 
must  reside  within  or  near  district,  366 
penalty  for  not  making  declaration,  382 
METER.  See  Watkr. 

METROPOLIS, 

this  Act  docs  not  extend  to,  I 
definition  of,  2 

how  affected  by  this  Act  as  regards  nuisances,  106 
nuisances  caused  in,  by  offensive  trades,  112 

METROPOLITAN  BOARD  OF  WORKS, 

powers  of,  as  to  outfall,  not  to  be  curtailed,  357 
MINES, 

not  to  be  interfered  with,  355 
MILK, 

unwholesome,  112 

MONUMENTS  IN  CEMETERY, 
power  to  erect,  143 
removal  of  by  Company,  146 
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MOETGAGES.  See  also  Boreowing  Powkrs. 
by  local  autliorities,  2S2 
form  of,  402 

on  credit  of  sowago  land,  2S5 
receiver  of,  when  appointed,  287 
register  of,  28G 
transfer  of,  286 
of  turnpike  tolls,  157 

MOETUAKY, 

regulations  as  to,  121 

KBWPOET,  ISLE  OP  WIGHT, 

not  a borqugh  for  purposes  of  this  Aet,  10 

NEWSPAPEE  CIECULATING  IN  DISTEICT, 
abstract  of  accounts  to  bo  published  in,  296 
notice  of  audit,  292 

confirmation  of  bye-laws,  247 
lands  required  by  local  authority,  236 
meetings  of  owners  and  ratepayers,  392 
sewage  works  outside  district,  30 
reservoir,  42 

report  of  local  authority,  258 

resolution  of  meeting  of  owners  and  ratepayers,  394 

NOMINATION  PAPEES.  See  Election. 

NOTICE 

aflfixed  to  common  lodging-house,  87 
hackney  carriage,  223 
slaughter-house,  204 
as  to  erection  of  new  buildings,  170 
as  to  place  where  a man  intends  to  vote,  360 
authentication  of,  312 
before  demolishing  buildings,  172 
board,  penalty  for  defacing,  199 
declaring  private  street  to  be  a highway,  165 
directing  dogs  to  bo  confined  or  muzzled,  209 
forms  of,  &c.,  395 
how  given,  313 

in  Oxford  district,  359 
of  action,  311 

amendment  of  rate,  274 

appeal  against  formation  of  local  government  district,  322 
to  quarter  sessions,  315 
audit,  292 

change  of  address  by  proprietor  of  hackney  carriage,  220 
demand,  time  for  recovery  of  expenses,  runs  from,  306 
entry  on  premises  for  survey  or  repair,  342 
intended  interference  with  certain  works,  353 
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NOTICE — coniitined. 

of  intention  to  apply  for  certiorari,  295 

confirmation  of  byo-laws,  21U 
break  np  street  for  water-pipe,  47 
complain  to  justico  of  nuisance,  102 
interfei-o  with  river,  canal,  &c.,  353 
lay  water-pipe  to  house,  51 
make  a contract,  234 
rate,  204 
reservoir,  42 

sewage  works  outside  district,  30 
sell  cattle  impounded,  208 
sell  dangerous  building,  ISO 
lands  required  to  bo  taken  by  local  authority,  230 
meeting  of  o^vncrs  and  ratepayers  of  district,  392 
objection  to  formation  of  local  government  district,  322 
name  remaining  on  register  of  voters,  372 
opening  of  market,  190 
l)ropos(>d  provisional  order,  335 
regulation  as  to  lodging-houses  being  put  in  force,  91 
unauthorised  buildings  or  excavations  in  streets,  27 
previous  to  nomination  of  members  of  local  boards,  375 
requiring  cleansing  of  house,  38 
closet  to  be  provided,  31 
disinfection,  116 
manure  to  be  removed,  40 
obstructions  in  streets  to  be  removed,  175,  176 
pipes  to  bo  moved,  166 
private  street  to  be  repaired,  &c.,  162 
water  snpi)ly  to  be  j)rovidod  for  house,  75 
rules  in  byo-laws  ns  to  giving,  in  case  of  buildings,  170 
service  of,  313 

to  abate  nuisance  when  required,  96 

person  by  whose  act  or  default  nuisance  arises,  95 
water  company,  requiring  supply  of  water,  41 
under  Towns  Improvement  Clauses  Act,  174 

where  house  is  advanced  beyond  the  general  line  of  buildings,  168 
cellar  is  improperly  used  as  a dwelling,  85 
NOXIOUS  TRADES, 

establishment  of,  108 

NUISANCE.  See  niso  Inspkctor  of  Nuisances. 
abatement  of,  by  local  authority,  91 

order  of  court  of  summary  jurisdiction,  96 
form  of  notice  requiring,  395 
order  for,  397 

Local  Government  Board  may  authorise  jirocccdings 
for,  106 
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NUISANCE — continued. 

abatement  of,  proceedings  in  snperior  courts  for,  100 
appeal  against  conviction  for,  9b 
caused  by  offensive  trades,  108 

outside  district,  110 
several  persons  jointly,  301 
complaint  of,  to  justice  by  local  authority,  96 

person  aggrieved,  105 

costs  of  abating,  by  wliom  to  bo  paid,  101 
recovery  of,  101 

when  may  be  deducted  from  rent,  103 
court  may  authorise  constable  to  remedy,  104 
drains,  &c.,  not  to  be,  33 
dealt  witli  summarily,  95 
entry  on  pi’emises  in  case  of,  99 
house  in  bad  repair  is,  at  common  law,  181 
inspection  of  district  to  detect,  95 
inspector  of.  See  Inspectok. 
in  adjoining  district  or  near  boundary,  38 
on  board  ship  within  wliat  jurisdiction,  106 
outside  district,  proceedings  to  suppress,  105 
place  for  baiting  animals  may  be,  216 
Ijroccedings  in  case  of,  98 

not  to  abate  by  reason  of  death,  303 
])ublic,  action  for  damage  stistaincd  by  reason  of,  109 
remedy  for  in  law,  not  affected  by  this  Act,  107 
rendering  house  unfit  for  human  habitation,  97 
sewage  laud  not  to  cause,  29 
sowers  not  to  become  or  cause,  23 
substances  causing,  may  bo  removed  and  sold,  99 
summons  for,  form  of,  394 
swine  kept  so  as  to  be,  37 

NUMBEttING  HOUSES, 

in  streets,  172 

OBJECTION, 

to  construction  of  sewage  works  by  local  authority  without  district,  30 
formation  of  local  goverment  district,  320 
name  remaining  on  list  of  voters,  form  of,  407 

who  may  make,  372 
private  street  becoming  a highway,  165 
provide  private  water  supply,  77 

OBSTllUCTIONS  IN  STREETS, 

prevention  of,  175 

OCCUPIER, 

description  of,  for  legal  proceedings,  303 
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OCCUJ’IEll — continued. 

<Iescription  of,  for  notices,  311 
rates,  274 

ontitlecl  to  water  supply  for  domestic  purposes,  49 

numbering  of  house  by,  174 

offences  by,  298 

rates  to  be  levied  on,  2G1 

removal  by,  of  obstacles  in  street  caused  by  house,  17G 
rout,  when  entitled  to  deduct  payments  from,  271 
payment  of  expenses  of  private  improvement  by,  103 
OEFEXSIV'E  THADES,  108 
OFFICERS, 

accounts  of,  to  bo  audited,  297 
appointment  of,  by  rural  authority,  250 
urban  authority,  219 
compensation  to,  -when  dismissed,  315 
existing  at  time  of  passing  of  Act  to  continue  in  oflSce,  351 
gratuities  may  not  bo  given  to,  250 

must  give  account  for  money  in  their  hands  when  required,  254 
security  for  money  passing  through  their  hands,  254 
not  to  be  interested  in  contracts  with  their  local  authority,  253 
of  health.  Hee  Medical  Officer. 
of  Local  Government  Board  to  continue  in  office,  431 
salaries  of,  250 
OFFICES, 

to  1)0  provided  by  urban  authority,  255 
tenable  by  the  same  person,  253 
Ol’EXINGS  IN  STREETS, 
to  bo  protected,  178 

ORDER.  See  Jcstice,  Provisional,  Scm.makv  Jurisdiction,  Local 
Govf.rx.ment  Board. 
forms  of.  Hee  Forms. 
in  Council,  how  affected  by  this  Act,  357 
not  to  be  ipiashod  for  want  of  form,  308 
previous  to  this  Act  to  retain  their  validity,  358 
service  of,  312 

under  Towns  Improvement  Clauses  Act,  174 
OWNER.  Hee  Election,  Rate. 
claim  to  vote,  by  form  of,  404 
definitions  of,  3,  59,  3G9 
description  of,  in  legal  proceedings,  302 
notices,  314 
for  rates,  275 

expenses  of  removing  dangerous  buildings,  chargeable  on,  180 
form  of  order  to  permit  execution  of  works  by,  399 
liable  to  pay  water  rate  instead  of  occupier,  59 
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OWNEB, — continued. 

penalty  for  mis-stating  name  of,  343 
price  of  water-pipes  chargeable  to,  51 
private  streets  to  bo  made  good  by,  160 
rates  when  payable  by,  265 

recovery  of  expenses  from,  instead  of  from  occupier,  266 
right  of  to  vote,  370 

right  to  contribution  or  payment  by  tenant,  102 
OWNERS  AND  RATEPAYERS, 
resolution  of,  390 
meetings  of,  320 
OVERCROWDING, 

house  may  be  closed  after  two  convictions  for,  106 
when  a nuisance,  91 
OVERSEERS.  See  also  Expenses. 
audit  of  accounts  of,  295 

copy  of  bye-laws  in  rural  district  to  be  furnished  to,  248 
memorial  by  against  apportionment  of  expenses,  274 
of  contributory  place  to  pay  rates,  281 
remedy  in  case  of  non-payment  of  expenses  by,  282 
OXFORD, 

election  of  members  of  local  board,  359 
expenses  of,  how  paid,  276 

general  rnles  as  to  appointment  of  chairman  not  to  apply  to,  365 
liabilities  of  University  with  respect  to  rates,  276 
local  board  of,  359 

not  a local  authority  for  purposes  of  inspection,  258 
not  a borough  for  pm'poscs  of  this  Act,  10 
rating,  276 

rules  in  Schedule  II.  not  to  apply  to,  390 
water  supply  to  colleges  in,  71 
PARISH, 

definition  of,  3 

division  of  into  wards  by  Local  Government  Board,  12 
committee  for,  258 
PARLIAMENT, 

confirmation  of  Provisional  Orders  by,  334- 
expenses  incurred  in,  by  local  authority,  how  defrayed,  259 
PARTNERS, 

rights  of,  with  respect  to  voting,  370 
PARTY  AGGRIEVED,  300. 

PENALTY, 

application  of,  301 

arbitrator,  false  declaration  by,  243 

auditor,  false  declaration  before,  292 

, accounts  improperly  made  up  for,  291 
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PENALTY — continued. 

bad  meat.  See  Unsound  Food. 
baiting  animals,  being  in  or  keeping  place  for,  218 
building  in  front  of  adjoining  house,  109 
over  sewer,  27 
without  drainage,  27 

privy  accommodation,  32 

building  materials  left  unprotected  in  streets,  184 

canal  boats,  preventing  execution  of  orders  as  to  infectious  disease 
on,  119 

used  as  dwelling,  unregistered,  448 
detaining  certificate  of,  452 
carts  weighing.  See  IIakket. 
cattle  straying,  207 

releasing  from  pound,  208 
cellar  improperly  used  as  a dwelling,  85 
made  under  a street,  27 
opening  left  unprotected,  178 
stagnant  water  allowed  to  collect  in,  39 
cemetery  accounts  not  deposited, .152  ' 

damage  to,  150 

fouling  water  by  drainage  from,  135 
cesspools  allowing  noxious  matters  to  escape  from,  39 
chimney  on  fire,  215 
combining  offices  improperly,  252 
common  lodging-houses  notice  board  not  afllxed,  87 
not  whitewashed,  88 
access  to  refused,  89 
offences  in  generally,  8!) 

contract,  breach  of,  233 

damaging  works  or  property  of  local  authority,  341. 
drains  connected  improperly  with  sewers,  21 
dw'elling-houses  without,  31 
out  of  repair,  33 
elections,  offences  at,  386 

epidemics,  violating  regulations  of  Local  Government  board  as 
to,  123 

factories,  neglect  to  provide  closets,  &c.,  for,  32 
injurious  to  health,  110 
fires,  causing  or  allowing,  214 

footpaths,  allowing  water  from  houses  to  drip  on,  178 
furious  driving,  210 

hackney  carriage,  227 
graves  or  vaults  made  under  churches,  428 
hackney  carriage-driver,  unlicensed,  220 
intoxicated,  226 

leaving  in  street  unprotected,  227 
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hackuoy  cnrriage-drivci-  obstructing  other  carriage,  228 

exacting  more  than  agreed  fare,  226 

authorised  fare,  228 

carrying  person  'without  consent  of  hirer 
227 

refusing  to  drive  ■(vhei’e  ordered,  221 
return  deposit,  227 

driving  without  consent  of  o^mer,  228 
plying  for  hire  without  plate  affixed,  22-1 
licence,  220 

false  statement  on  application  for  licence,  218 
neglect  to  produce  licence  on  change  of  address, 
221 

owner  failing  to  keep  driver’s  licence,  222 
refusal  to  pay  fare,  220 
■wilful  injury  to,  228 

harbouring  constables  on  licensed  j)i-emises,  215 
prostitutes  or  reported  thieves,  216 
hindering  entry  on  premises.  See  Entey. 
house  beyond  lino  of  buildings  in  street,  160 

failure  to  cleanse  and  whitewash  -when  required,  30 
neglect  to  provide  drains  for,  38 
privies  for,  31 
number,  17-1 

occupied  -without  certificate  as  to  water  supply,  80 
infectious  disease,  clothes  exposed  to  not  disinfected,  115 

wilful  cxijosure  of  person  or  thing  infected,  117 
in  canal  boats,  119,  450 
letting  house  without  disinfecting,  119 
refusing  to  obey  regulations  for  prevention 
of,  120 

vehicle  exposed  to  not  disinfected,  120 
inspector  of  nuisances.  Sec  Obstructing. 
justice,  disobedience  to  order  of  as  to  hospital,  116 

mortuary,  124' 
reservoir,  62 

licensed  victualler  harbouring  constable,  216 

prostitutes  or  reputed  thieves,  217 
manure  and  rubbish,  neglect  to  remove,  40 
markets,  assaulting  keeper  of,  192 

or  obstructing  toll  collector,  199 
demanding  unauthorised  toll,  196 
exposing  goods  for  sale  near,  192 

unwholesome  food  for  sale  in,  193 
driver  of  cart  refusing  to  have  it  -ivcighed,  194 
, altering  weight  of  cart,  195 

offences  by  man  in  charge  of  weighing  machine,  196 


XXXVlll 


Index. 


1 ’E  N ALT  Y — conti  n ued. 

for  member  of  local  authority  acting  when  disqualified,  387 

making  false  declaration,  382 
neglecting  to  make  declaration,  382 
nuisance  caused  by  offensive  trades,  110 

neglect  to  abate  when  required,  97 
animals  kept  so  as  to  be,  38 
obstructing  auditor  in  the  performance  of  his  duty,  292 
execution  of  this  Act,  342 

entry  on  i)remises  to  search  for  unsound  food,  114 
inspector  seizing  unwholesome  food  in  markets,  193 
inspector  seizing  unwholesome  food  in  slaughter- 
houses, 204 

inspector  entering  canal  boats  to  enforce  regulations,  as 
to  infectious  disease,  119 
medical  officer,  124 
members  of  local  authority,  343 
officer  of  local  authority  inspecting  water  meter,  63 
with  warrant  to  soach  for  unsound  food,  115 
owner  doing  works  on  his  premises,  343 
person  authorised  to  collect  tolls,  199 
removal  of  rubbish,  36 
superintendent  of  market,  193 
offensive  trades  newly  established  in  nrban  district,  109 
causing  nuisances,  111 
officers  combining  incompatible  offices,  253 

being  concerned  in  contracts  of  local  authority,  253 
l)avemcnts,  failure  to  protect  openings  in,  179 
pigs  kept  so  as  to  be  a nuisance,  38 
jiound  breach,  208 

rate  books  and  papers  refusing  access  to,  376 
refusing  to  allow  inspection  of,  274 
register  of  mortgages,  refusal  to  allow  inspection  of,  286 
neglect  to  enter  transfer  in,  287 
reservoirs,  failure  to  secure  when  required,  (il 
returning  officer,  offences  by,  386 
rubbish,  failure  to  remove  when  required,  37 
slaughter-houses,  bad  meat  in,  204 

using  without  licence  of  urban  authority,  200 
Quarter  Sessions,  201 
while  licence  suspended,  204 
without  registering,  200 

^ obstructing  inspector  of  nuisances,  205 

streets,  breaking  up  to  lay  water  pipes  without  leave,  48,  52 
breaking  up  for  gas  fouling,  57 
collars  under,  27 
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PENALTY — continued. 

for  streets,  doors  opening  ontwards  on,  174 
indecent  behaviour  in,  212 
injuries  to,  159 

house  advanced  beyond  general  line,  169 
holes  in,  179 

neglect  to  restore  after  laying  pipes,  48 
openings  in  pavement  unprotected,  179 
obstructions  not  fenced  and  lighted,  179 
offences  under  s.  28  of  Towns  Police  Clauses  Act,  209-214 
nnw’holesome  food,  selling  or  exposing  for  sale,  113 

in  markets,  193 
in  slaughter-houses,  204 

■water,  fouling  generally,  56 

by  closet  out  of  repair,  65 
drainage  of  cemetci'y,  135 
gas  washings,  72 

cistern  out  of  repair  so  as  to  -n-aste,  5 1 
communication  pipes,  neglect  to  lay,  50 

removing  without  notice,  52 
altering  -without  leave,  66 
interfering  -with  meter,  48 
injuring  meter,  68 
preventing  inspection  of  meter,  65 
failure  to  provide  supply,  50 
taking  without  payment,  55 
using  -when  not  supplied,  67 

for  unauthorised  purposes,  66 
■wasting,  55 

weighing.  See  JIakket. 

wilful  damage  to  -u'orks  or  property  of  local  authority,  3 14 
imposed  by  bye-laws,  247 

as  to  buildings,  173 

regulations  of  local  authority  as  to  infectious  diseases  on 
ships,  117 

in  respect  of  nuisances,  how  recovered,  99,  106 
limitation  of  action  for,  299,  310 
of  Perjury.  See  Per.7ury. 

on  local  authority  neglecting  to  remove  house  refuse,  &c.,  37 

provide  water-pipes  for  houses,  50 

proceedings  for  recovery  of  only  to  be  brought  by  party  aggrieved,  300 
to  go  to  local  authority  and  informer,  302 
under  incorporated  Acts,  how  recovered,  348 
not  abrogated  by  this  Act,  361 

PERJURY, 

penalties  of  incurred  for  false  statements  to  auditor,  293 
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PERJURY — continued. 

when  penalties  of  incurred  under  this  Act,  309  . 
for  false  evidence  to  inspector,  33i 
PERSON, 

definition  of,  2 

PERSONATING  VOTER, 
penalty  for,  38G 
PETITION 

apjainst  Rill  confirming  Provisional  Order,  333 

formation  of  local  government  district,  320 
for  settlement  of  boundaries,  321 
by  local  authority  to  take  lands,  337 
PIGS, 

keeping  in  urban  district  so  ns  to  be  a nuisance,  38 
PIGSTYE, 

in  street,  penalty  for,  21t 
PIPES.  See  Water. 

PL.\CE, 

for  baiting  animals,  provisions  ns  to,  218 
having  known  and  defined  boundary,  321 
PLANS, 

for  buildings,  171 
of  cemetery,  ILl 

of  sewage  works  outside  district,  30 
of  structural  works  required  in  streets,  1G2 
PLEASURE-GROUNDS,  187 
POLICE  OFFICER, 

penalty  for  harbouring  on  dutj’,  21G 
information  of  nuisances  by,  95 
POLL.  See  Election,  Meetixo  of  Owners  and  Ratepayers. 
POLLUTION  OF  RIVERS.  See  River. 

POOR-LAW  INSPECTORS, 
powers  of,  334 

POOR-RATE, 

basis  of  other  rates,  3G3 

expenses  of  contributory  place  to  be  paid  out  of,  279 
payment  of  to  qualify  for  voting,  369 

PORT, 

definition  of,  330 

PORT  SANITARY  AUTHORITY,  ’ ’ 
borrowing  powers  of,  289 
delegation  of  powers  by,  331 
expenses  of,  331 
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POET  SANITAEY  AUTHOEITY— cojiJinwed. 
formation  of,  329 
juriscliction  of,  330 
of  London  who  are,  322 
powers  of  as  to  rating,  &c.,  333 
temporary  constitution  of,  351 
POST-OFFICE, 

service  of  notice  through,  313 
POST-MOETBM  EXAMINATION, 
places  for  may  be  jjrovided,  121 
POUND, 

powers  and  duties  of  urban  authority  with  respect  to,  206 
PEEMISES.  See  House,  Land. 

PEIVATE  IMPEOVEMENT  EXPENSES, 
appeal  against,  311 
for  jiaving,  &c.,  private  streets,  163 

putting  closets  or  drains  in  order,  34 
repairing  drains,  26 
supplying  closets  to  house,  31 
drains,  25 
water,  69 
making  sowers,  26 
water  supply  in  rural  district,  76 
money  box-rowed  for,  284 
of  rural  authority,  what  are,  270,  282 
rent-charge  for  money  advanced  for,  288 
repayable  by  annual  instalments,  306 
time  for  recovering,  305 
when  payable  by  tenant,  102 
PEIVATE  IMPEOVEMENT  EATE, 
a charge  on  the  premises,  270 
by  rural  authority,  281 
estimate  required  for,  273 
may  bo  deducted  from  rent,  270 
publication  not  required  for,  274 
redemption  of,  271 
urban  authority  may  charge,  270 
PEIVATE  STEEETS, 

authorities  may  by  notice  require  to  be  repaired,  159 
estimate  of  cost  of  repair  to  be  made  by  surveyor,  162 
compulsory  power  to  rejiair  if  notice  not  complied  witli,  163 
may  bo  taken  over  as  public  highway  after  notice,  166 
PEIVY.  See  Closet. 

PEOPEETY 

occupied  for  purposes  of  Government  not  rateable,  264 
vested  in  local  authorities,  16 
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PROSTITUTES, 

annoying  persons  in  streets,  212 
harbouring  on  licensed  premises,  217 

PROVISIONAL  ORDERS, 
applications  for,  470 
as  to  sanitary  expenses,  262 
authorising  a gas  undertaking,  186 
costs  of,  336 
dissolving  district,  318 
for  uniting  districts,  325 
general  rules  as  to,  334 
for  main  sewerage  district,  349 
inmchase  of  lands,  233 
rating  exemptions  under,  268 

water  rights  cannot  be  purchased  compulsorily  by,  236 
PROXY, 

appointment  of,  for  voting,  371 
claim  of,  372 

form  of  appointment  of,  407 
how  to  fill  in  voting-papers,  378 

PUBLIC 

bathing,  rognlations  ns  to,  230 
conveniences,  urban  authority  may  provide,  34 
pleasure-grounds,  187 

Works  Loan  Commissioners  may  advance  money  to  local  anthority 
289 

worship,  Commissioners  may  prevent  traffic  interfering  with,  207 
PUMPS, 

vested  in  local  authority,  70 

PURCHASE 
of  lands,  233 

premises  for  improving  streets,  168 

QUALIFICATION 
of  electors,  369 

of  members  of  existing  local  authority,  347 
local  board,  366 

QUARANTINE,  430 
QUARTER  SESSIONS, 

appeal  to  agniust  order  for  abatement  of  nuisance.  111 
general,  314 
Court,  definition  of,  8 
licence  for  slanghter-houses,  200 
reservoir,  appeal  to,  62 
order  for  appointment  of  waywardens,  272 
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0,UEBN’S  BENCH.  See  Certiobaei,  Case. 
application  to,  in  case  of  audit,  293 

case  stated  for  opinion  of,  by  agreement,  may  be  removed  into,  309 
order  on  defaulting  local  authority  to  pay  expenses  may  be  removed 
into,  338 
QUORUM 

of  committee,  365 

members  of  local  board,  364 

RACKRENT, 

definition  of,  5 

for  one  year,  costs  of  abating  nuisances  on  premises  not  to  exceed,  101 
deductions  made  by  tenant  regulated  by,  270 
RAILWAY, 

buildings  belonging  to,  not  subject  to  provisions  of  Act,  172 
rating  of,  266 

station  not  a s.trect  within  meaning  of  Act,  219 
RATE  COLLECTOR, 
duties  of,  253 
RATEPAYERS, 

for  purposes  of  voting,  who  are,  268 

objections  of,  to  formation  of  local  govcniment  district,  321 
right  of,  to  vote,  370 
rights  of,  with  respect  to  audit,  293 
resolution  of,  392 
RATES, 

amendment  of,  274 

appeal  against,  212 

collection  of,  253 

deductions  from,  275 

district.  See  General  District  R.4te. 

estimate  before  making,  274 

evidence  of  making,  276 

exemptions  from,  267 

existing  not  to  be  affected  by  this  Act,  358 
highway.  See  Highway  Rates. 
inspection  of,  by  parties  interested,  274 

limits  imposed  by  local  Acts  not  to  apply  to  general  rates,  276 
may  be  quashed  on  appeal,  316 

not  to  be  removed  by  certiorari  or  quashed  for  ivant  of  form,  309 

poor.  See  Poor  Rate. 

previous  to  this  Act,  confirmation  of,  358 

private  improvement.  See  Private  Improvement  Rates. 

publication  of,  274 

recovery  of,  303 

remission  of,  275 

in  respect  of  drains,  276 
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HATES — continued,  • . 

water.  See  Water  Hates. 
when  to  bo  jinid  to  receiver  of  mortgages,  287 
EEASONABLE  COST  OF  WATER  SUPPLY, 
defined,  75 
RECEIVER, 

in  caso  of  lapse  of  local  board,  300 
of  mortgages,  287 
RECOGNIZANCE, 

in  caso  of  appeal  to  quarter  sessions,  310 
to  prosecute  certiorari  in  case  of  disallowance  by  auditor,  291, 
RECOVERY 

from  overseers  of  sums  due,  282 
of  expenses  by  local  authority  from  owners,  209 
summarily,  298 

from  defaulting  local  authority,  332 
rates,  303 

sums  below  £50  in  county  courts,  308 
water-rates,  57,  07 
REFUSE, 

bye-laws  for,  37 

profits  from  sale  of,  how  applied,  30 
to  be  periodically  removed  from  stables,  40 

houses,  45 

penalty  for  failing  to  remove  when  required,  3 
REGISTER 

of  burials,  140 
canal-boats,  418 
common  lodging-houses,  85 
grants  of  right  of  burial,  145 
lodging-houses,  90 
mortgages,  280 
rent-charges,  289 
slaughter-houses,  202 
transfer  of  mortgages,  287 
voters  and  proxies,  371 
REGULATIONS 

as  to  canal-boats,  448 
committees,  256 
infectious  disease,  121 
removal  to  hospital,  117 
meetings,  363 

officers  of  local  authority,  250 
not  subject  to  same  conditions  as  byc-laws,  249 
RELIEVING  OFFICER, 

duty  of  to  bury  body  if  friends  neglect,  124 

notice  of  disease  in  common  lodging-house,  to  be  given  to,  88 
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RENT.  Hee  also  OCCUPIER,  LANDLORD, 
in  market,  197 

costs  of  abating  nnisance  may  be  deducted  from,  102 
c.'Lpenses  of  removing  obstructions  may  be  deduetod  from,  170 
for  water  supply,  49 

proportion  of  costs  of  works  under  Towns’  Improvement  Clauses  Act, 
to  bo  deducted  from,  174 
expenses  payable  by  owners,  307 

cost  of  paying  for  laying  down  water  communication  pipes  may  bo 
deducted  from  by  tenant,  51 
RENT-CHARGE.  See  also  Mortgage. 

for  money  due  for  private  improvement  expenses,  288 
form  of,  403 
register  of,  289. 

REPEAL  OF  ACTS,  361 
REPORT 

of  common  lodging-house  keeper,  88 

local  authority  to  Local  Government  Board,  258 
parochial  committee,  258 
RESERVOIRS, 

conditions  of  erecting  new,  42 
form  of  order  to  lower  water  in,  414 
proceedings  in  case  of  danger  from,  61 
vested  in  local  authority,  70 
RESOLUTION  OP  OWNERS  -\ND  RATEPAYERS 
for  foiTuation  of  local  govemment  district,  320 
how  made,  391 
RETIREMENT 

of  members  of  local  boards,  382 
RETURNING  OFFICER, 
in  case  of  poll,  379 
must  not  return  himself,  375 
neglect  to  perform  duty  by,  penalty  for,  386 
remuneration  of,  386 
to  fill  up  list  of  candidates,  377 
who  to  be,  374 
RIGHTS, 

not  to  be  interfered  with,  350 

RIPARIAN  AUTHORITY’'.  See  Port  Sanitary  Authority. 
defined,  329 

RIVER.  See  also  Streams,  Water. 
navigation  of,  protected,  352 
pollution,  73 
ROADS.  See  Streets. 

may  become  repairable  by  the  inhabitants  at  large,  166 
repair  of,  by  urban  district,  158 
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ROADS — continued. 

urban  authority  may  agree  to  make,  16G 
ROOF 

penalty  for  throwing  articles  from  into  street,  213 
ROOMS, 

disinfection  of,  115 

RURAL  AUTHORITY.  See  aUo  Local  Authority, 
appointment  of  officers  by,  251 
audit  of  accounts  of,  206 
borrowing  powers,  283 
expenses  of,  276 
guardians  to  be,  11 

may  be  invested  with  powei-s  of  urban  authority,  321 
may  delegate  powers  to  committee,  256 
may  form  special  drainage  district,  325 
private  improvement  rate  by,  282 
water  supply  by,  71 
RURAL  DISTRICT, 
definition  of,  11 

when  formed  in  local  government  district,  319 
SALARIES 

of  officers  of  urban  authority,  250 
SALE  OP  GOODS 
in  markets,  190 
streets,  211 
SAJIE  FAMILY, 

proof  of  being  members  of,  89 
SANITARY  ACTS, 
definition  of,  7 
SANITARY  PURPOSES, 
definition  of,  8 

Local  Government  Board  to  determine  what  are,  430 
expenses  incurred  for,  262 
SEAL.  See  Common  Seal. 

SCHEDULES 

to  be  read  as  part  of  the  Act,  317 
SECURITY, 

for  expenses  of  meeting  of  district,  392 
officers  of  local  authority,  251 
SEPARATE  BATE, 

in  contributory  place,  279 
SEWAGE 

company,  local  authority  may  hold  shares  in,  29 
disposal  of,  28 

land,  provisions  as  to  use  of,  29 
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SEWAGE — continued. 

land,  powers  of  local  authority  to  borrow  on  credit  of,  285,  290 
not  to  be  discharged  into  streams  till  purified,  21 
protection  of  streams  from  pollution  by,  legal  proceedings  for,  72 
supply  of,  to  land,  29 
works  for  distribution  and  outfall  of,  28 
outside  district,  construction  of,  31 
SEWERS.  S'ee  also  Drains. 
alteration  of,  23 

buildings  not  to  bo  erected  over,  27 
for  cemetery,  135 ' 
cleansing  of,  23 

communication  of  drains  with,  24 

with  sewers  of  adjoining  district,  28 

definition  of,  6 

discontinuance  of,  23 

diversion  of,  by  oertain  bodies,  355 

expenses  of  rural  authority  connected  with,  278 

interference  of  water-pipes  with,  47 

defatilt  by  local  authority  in  providing,  337 

local  authority  may  make  or  purchase,  18 

map  of,  24 

private,  may  bo  made  for  two  or  more  houses,  2G 
repair  of,  18 

saving  of  existing  rights  as  to,  18 
storm  waters  not  to  pass  into,  28 
vested  in  local  authority,  17 
SHIPS 

belonging  to  Government,  not  within  the  Act,  107 
in  hai’bour,  subject  to  jurisdiction  of  local  authority,  107 
medical  services  on  board,  how  remunerated,  123 
removal  of  patients  to  hospital  from,  116 
infectious  disease  in,  431 
SHOPS 

sale  in  of  goods  in  market,  192 
SINKING  FUND, 

money  produced  from  sale  of  surplus  lands  to  be  paid  into,  235 
to  be  kept  up  for  repayment  of  mortgage  debts,  284 

SLAUGHTER-HOUSE, 
bye-laws  as  to,  200 
definition  of,  6 
licence  of,  200 

notice  of  license  to  be  aflSxed  to,  203 
nuisance  caused  by,  109 
power  of  urban  anlhority  to  provide,  200 
registration  of,  202 
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SLAU  GHTER-HO  USE— co  » tinued. 
tolls  in,  197 

unsound  meat  in,  193,  204 
SMOKE  NUISANCE, 

provisions  as  to,  92,  95 
S()Al>  BOILER, 

an  offensive  trade,  107 
SOLICITOR’S  BILL 

to  local  authority,  taxation  of,  297 
SPECIAL 
Act,  348 

district  rates  may  still  be  levied,  348 
drainage  districts,  formation  of,  by  rural  authority,  324 
expenses,  cost  of  closing  unwholesome  water  supply,  74 
expenses  of  rural  authority,  278 
^^^I’-A-LLAGE,  187,  193.  Hce  Makkkt. 

STANDS, 

for  hackney  can-iagcs,  2.30 
horses,  &c.,  231 
STORM  WATERS 

not  to  pass  into  sewers  of  adjoining  district,  30 
STREAMS, 

•local  authority  may  protect  from  pollution,  73 
sewage  not  to  bo  discharged  into,  21 
STREETS, 

alteration  of  level  of,  158 
breaking  up  for  water  supply,  46 

cemetery  drainage,  135 
bye-laws  ns  to,  170 
cellars,  &c.,  not  to  be  made  under,  27 

churches  not  to  be  chargeable  with  expense  of  repairing,  165 
cleaning  and  watering  of,  by  urban  authority,  36 
compulsory  power  to  repair  private,  163 
definition  of,  45 

improvement  of,  purchase  of  land  for,  168 
injury  to  materials,  fences,  posts  or  trees  in,  159 
level  of,  may  be  altered,  158 
lighting  of,  160 
naming  of,  174 

obstructions  or  projections  in,  177 

and  nuisances  in,  206-210 
offences  in,  under  Towns’  Police  Clauses  Act,  20 
order  requiring  owner  to  repair,  &c.,  form  of,  400 
paving  of,  160 
jicnalty  for  injury  to,  159 

private,  may  be  taken  over  ns  pnblic  highways,  100 
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STEEETS — continued. 

proprietors  of,  may  object  to  becoming  highways,  16G 
protection  of,  during  repairs,  182 
purchase  of  land  for,  234 

repair  of,  by  owners  of,  when  not  satisfactory  to  authorities,  100 
sowers  may  bo  carried  through  or  under,  20 
urban  authority  must  keep  in  order,  if  public,  160 

vest  in  urban  authority,  with  the  pavement,  stones  and  materials,  157 
watering,  35 
widening  of,  175 
STRUCTURAL  WORKS, 

court  of  summary  jtu-isdiction  may  order,  30 

SUMMARY  JURISDICTION  ACTS, 
definition  of,  8 

SUMMARY  JURISDICTION.  COURT  OF.  ,'■<>(■  afiso  J i stick. 
admission  of  local  authority  ou  premises  by  order  of,  341 
a])poal  against  decision  of,  314- 
arbitration  by,  in  cases  under  twenty  pounds,  245 
cellar  dwellings  may  be  closed  bj',  85, 
cockpits,  &c.,  powers  as  to,  217 

common  lodging-houses,  may  proliibit  improper  person  managing,  87 
communication  with  sewer,  terms  of,  to  be  settled  by,  2a 
compensation  by  local  authority  assessable  by,  34-4 
under  £50  to  be  settled  by,  under  Lands’  Clauses  Act,  434 

apportionment  of  e.xpenses  cannot  bo  reviewed  by,  104 
costs  of  meeting  of  district,  security  for,  to  bo  settled  by,  302 
daugerous  buildings,  179 

defaulting  officers  of  local  authority,  powers  as  to,  251- 
definition  of,  8 

ditches,  powers  of,  as  to  offensive,  39 

doctor’s  chai'gcs  on  board  ship  may  be  determined  by,  123 

fires,  charges  for  extinguishing  to  be  settled  by,  210 

functions  of,  when  purely  ministerial,  32,  35,  164, 295,  301- 

hackney  caiTiages,  powei'S  as  to.  See  H.^ckxey  C.^keiage,  Fe.nalty. 

houses  may  be  closed  by,  for  overcrowding,  100 

how  constituted,  299 

injury  to  health,  may  make  orders  to  iircvent,  73 
jurisdiction  of,  105 

lapse  of  local  board,  receiver  to  be  appointed  by,  in  case  of,  390 
market,  to  certify  fit  for  use,  195 
may  not  convict  for  offences  out  of  district,  299 
non-payment  of  rates,  powers  in  case  of,  304- 
nuisance  within  district,  may  order  abatement  of,  96 
in  adjoining  district,  powers  as  to,  39 
pounds,  power  as  to,  207 
Quarantine  Act,  powers  as  to,  4-30 
receiver  of  mortgages  appointed  by,  286 
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SUMMARY  JURISDICTION,  COURT  0¥-continued. 
reservoirs,  powers  as  to,  GO 
slaughter-houses.  See  Slaughtee-House. 
surveyor  to  be  nominated  by,  to  assess  compensation,  445 
street,  cannot  iucpiire  whether  costs  of  making  were  properly  expended, 
1G4 

water,  to  settle  differences  as  to  (piantity  to  bo  charged  for,  68 
Itrico  for,  49 

value  of  tenement  supplied  wnth,  58 

apportionment  of  charge  in  rural  district,  79 
Waterworks  Clauses  Acts  to  settle  disputes  under,  58 
wells,  may  close,  when  unhealthy,  73 

SUMMARY  PROCRKDINGS  FOR  OFFENCES, 
conditions  of,  299 
limitation  of  time  for,  300,  300 
outside  district,  before  what  court,  lO  t 

tvhere  ineffectual,  recourse  may  be  liad  to  superior  courts,  105 

SUiMMARY  RECOVERY  OF  CONTRIBUTION, 
by  port  sanitary  authority,  330 
in  district  of  defaulting  local  authority,  327 
SUMMARY  RECOVERY  OF  EXPENSES,  . 

appeal  to  Local  Government  Board,  wlicrc  authorised,  314 
from  defaulting  local  authority,  104 

of  buildings  erected  contrary  to  bye-laws  being  removed,  173 
over  sewers  being  removed,  27 

of  burial,  124 

cellars  xinder  streets  being  removed,  27 
closets  provided  for  houses,  32 
dangerous  buildings  being  pulled  down,  181 
disinfecting  premises,  &c.,  114 
drains  provided  for  houses,  25 
repair  of,  34 

dwelling-house  being  jmrified,  38 
tilth  or  manure  being  removed,  40 
nuisances,  abatement  of,  35,  39,  97,  98,  101,  105 
private  improvement,  works  of,  304 

streets,  making  or  repairing,  1 63 
sewer,  elosing  communication  with,  24 
making  new,  for  new  houses,  27 
water  supply,  elosing  when  unwholesome,  74 
provided  for  dwelling-house,  69 

SUMMARY  RECOVERY 

of  instalments  of  private  improvement  expenses,  304 
rates,  303 

sums  below  fifty  pound  in  county  courts,  308 
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SUMMONING  OrUICER 
of  district,  who  to  be,  391 

SUMMONS.  See  Fokm. 

for  non-payment  of  costs,  &c.,  411 
nuisance,  396 

necessary  to  imposition  of  penalty  for  disobeying  order  to  abate 
nuisance,  98 

SUPERIOR  COURTS, 

award,  powers  of  with  respect  to,  243,  245 

case  stated  for  opinion  of,  by  court  of  quarter  sessions,  on  appeal,  317 

summary  jurisdiction,  309 
costs  of  abating  nuisances  may  be  recovered  in,  101 
penalty  for  fouling  water  by  gas  washings  may  be  recovered  in,  72 

drainage  from  cemetery,  136 
proceedings  in  for  nuisances,  105 

caused  by  offensive  trades,  110 
protection  of  streams  from  pollution,  20 
wdll  not  issue  mandamus  to  local  authority  to  abate  nuisance,  98 

reverse  decision  of  court  of  summary  jurisdiction  as  to  existence 
of  a nuisance,  97 

SURETY, 

not  released  by  punishment  of  defaulting  officer,  253 
required  in  case  of  appeal  to  quarter  sessions,  316 

SURVEYOR, 

appointment  of,  by  urban  authority,  249 

apportionment  of  expenses  of  repairing  private  streets  by,  162 
definition  of,  3 

dangerous  buildings,  duties  of  with  regard  to,  180 

drains,  inspection  of,  by,  33 

estimate  of,  required  for  contract,  233 

liable  to  be  sued  for  wrongful  acts  done  by  him,  312 

notices  may  be  signed  by,  313 

of  highways,  urban  authority  to  be,  154 

report  of,  that  house  is  without  proper  privy  accommodation,  33 
independent,  when  may  be  required,  245 
water-pipes,  to  superintend  laying,  &c.,  of,  52 

TALLOW  MELTER, 

an  offensive  trade,  108 

TAXATION 

of  solicitor’s  bill  to  local  authority,  297 

THOROUGHFARE, 

penalty  for  obstructing,  210 
TIME 

of  making  claims  and  objections,  notice  of,  404 
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TITHES, 

how  rated,  20G 

TOLLS, 

in  markets,  195 

subject  to  control  of  Local  Government  Board,  191 
TOWNS  JMPllOVEMENT  CLAUSES  ACT, 
incoriMjration  of,  175 
notices  under,  how  served,  171 
offences  under,  178 
TOWNS  POLICE  CLAUSES  ACT, 
incorponition  of,  20G 
offences  under,  207-218 
TRANSFER  OF  MORTGAGES, 
form  of,  102 
jirovisions  as  to,  286 
TREASURER, 

moneys  to  be  paid  over  to,  25 1 
may  not  be  clerk,  253 
-of  rural  authority,  251 
rights  of,  not  affected  by  this  Act,  3 18 
])enalties  to  be  paid  to,  302  ■ 
sums  fonnd  due  by  auditor  to  be  i)nid  to,  295 
surplus  of  highway  rate  to  bo  paid  to,  155 
to  keep  district  fund  account,  263 
TREES, 

in  street,  penalty  for  injuring,  159 

TRIPE  BOILER, 

an  offensive  trade,  108 
TURNPIKE 

roads,  repair  of,  by  urban  authority,  150 

sewers  may  be  carried  through  or  under,  20 
trustees  may  give  up  tolls  to  urban  authority,  157 
not  to  be  an  urban  authority,  3 19 
UMPIRE.  See  Arbitratiox. 

powers  and  duties  of,  212 
UNION, 

definition  of,  3 

of  districts  by  Local  Goventment  Board,  323 
coats  of,  how  dcfrayeil,  325 
for  appointment  of  medical  oflficor,  328 
when  a rural  district,  11 
UNITED  DISTRICTS,  325 
UNIVERSITY.  See  Oxford,  Ca.mbridge. 

UNOCCUPIED  PREMISES, 
rating  of,  268 
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UNSOUND  FOOD, 

entry  on  premises,  to  search  for,  113 
in  market,  provisions  as  to,  193 
in  slaughter-house,  204 
proceedings  in  case  of,  112 
URBAN  AUTHORITY.  See  also  Local  Authority. 
borrowdng  powers  of,  283 

boundaries  of  district  of,  to  be  settled  by  Local  Government  Board,  324 

business  of,  how  conducted,  255 

bye-laws  by.  See  Bye-Laws. 

burial,  powers  of,  as  to,  429.  See  also  Cemetery. 

committees  of,  257 

contracts  by,  232 

definition  of,  9 

duties  of, 

to  appoint  certain  officers,  249 

clean  streets  and  remove  house  refuse  when  required  by 
Local  Government  Board,  35 
levy  rates,  263 

keep  district  fund  account,  263 
streets  in  proper  order,  159 
provide  and  maintain  necessary  offices,  255 

apparatus  for  extinguishing  fires,  71 
expenses  of,  payable  out  of  general  fund  account,  2p9 
incorporation  of,  10 
letting  of  lands  by,  238 
meetings  of,  256 
officers  of,  249 
powers  of,  13 

survoj'ors  of  highways,  153 
streets  vest  in,  157 
URBAN  DISTRICT, 

boundaries  of,  settled  by  Local  Government  Board,  325 
definition  of,  9 

division  of  for  purposes  of  the  Act,  269 

inhabitants  of  not  liable  for  expenses  of  repairing  roads  outside,  156 
penalty  in  respect  of  certain  nuisances  in,  108 
URBAN  RATES.  See  General  District  Rate,  Highway  Rate. 

provisions  as  to,  274 
VACANCIES 

in  committees,  258 

local  board  not  to  invalidate  proceedings,  36 1 
in  joint  boards,  324 
VALUATION  LISTS 

may  bo  inspected  for  purposes  of  assessment,  269 
rates  to  be  assessed  according  to,  264 
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VAULT, 

not  to  be  under  chapel,  143  . ■ 

VEHICLES, 

compensation  to  bo  given  to  owners  of  for  convoying  infected  persons, 
110  • 

in  streets  not  under  proper  control,  210 

local  authority  may  provide  for  conveyance  of  infected  persons,  116 
must  bo  disinfected  after  conveying  sick  persons,  119 
See  algo  Hacknev  Carriage,  Cart. 

VENUE.  See  Local  Ve.nue. 

V'ESSEL.  See  Snip.  ’ 

VESTllY, 

appointment  of  burial  board  by,  429 
highway  rate  need  not  be  submitted  to,  272 
VICTUALLERS, 

licensed,  regulations  with  respect  to,  216 
VOTER.  See  aho  Election. 
register  of,  371 

may  select  ward  to  vote  in,  368 
personation  of,  386 

VOTES 

at  mootings  of  local  board,  364 
for  members  of  local  board,  370 
returning  officer  to  count,  380 
in  different  wards,  369 
VOTING  PAPERS, 

in  case  of  poll,  form  of,  '109 
to  be  supplied  to  voters,  378 

used  at  election  of  members,  form  of,  408 
collection  of,  3K0 
penalty  for  fabricating,  386 
to  bo  signed  by  voter  or  pro.xy,  378 
WARDS, 

Local  Government  Board  may  divide  district  into,  368  » 

Local  Government  Board  may  divide  parish  into,  12 
when  parish  is,  members  elected  by,  are  burial  board,  429 
votes  in,  364 

WARR  ANTS.  See  Justice,  Summary  Jurisdiction. 

WATCHING  AND  LIGHTING  ACT 
superseded  by  this  Act,  187 

WATER, 

analysis  of,  when  required,  73 

artificial  moans  for  abstracting  evidence  of  fraud,  68 
baths  and  washhouses  may  be  supplied  with,  70 
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W ATER — continued. 

breaking  up. streets  for,  45 
cemetery  not  to  foul,  135 
company,  definition  of,  67 

may  transfer  works  to  local  autbority,  69 
-course,  sowage  not  to  be  discharged  into,  21 
existing  public  supplies  of  to  vest  in  local  authority,  70 
for  domestic  purposes,  house  when  entitled  to,  53 
what  is,  64 

fraudulently  using,  penalty  for,  68 
gas  washings  not  to  foul,  71 
gratuitous  supply  of,  71 

mains,  powers  of  carrying  through  streets,  &c.,  43 
may  be  lowered  in  reservoirs  if  dangerous,  61 
meter  evidence  of  quantity  of  water  consumed,  6/ 
inspection  of,  65 
injury  to,  68 

local  authority  may  let  for  hire,  67 
may  not  be  allowed  to  drip  on  the  pavement  from  houses,  180 
penalties  for  injuring.  See  Penalty. 
pressure  for,  43 
-pipes,  boro  of,  54 

not  to  be  inoved  so  as  to  interfere  with  supply,  167 
may  be  taken  up  from  house  if  not  paid  for,  50 
pollution  of  by  sewage,  powers  of  local  authority  with  regard  to, 
rates,  by  whom  to  be  paid,  58 

chargeable  if  water  supplied  from  stand-pipes,  81 
sanitary  authority  may  be  required  to  charge,  82 
recovery  of,  58,  67 

supply  may  be  out  off  for  non-payment,  60 
supply,  for  colleges,  71 

common  lodging-houses,  87 
houses,  68 

adjoining  district,  68 
reasonable  cost  of,  81 
union  of  districts  for,  324 
in  rural  districts,  74 
powers  of  local  authority  to  obtain,  40 
price  of,  69 

when  local  authority  make  default  in  providing,  337 
may  dispense  with  for  closet,  32 

waste  of,  penalty  for,  55 

works,  local  authority  may  make  or  purchase,  40 
defined,  7 

WATERCLOSET.  See  Closet. 

WATER  WORKS  CLAUSES  ACTS, 

’incorporated,  44 
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WATERING 

of  streets  by  urban  authority,  36 
WEIGHING 

goods  and  carts,  in  markets,  103 

WAYWARDENS, 

appointment  of,  273 

WELLS, 

powers  of  court  of  summary  jurisdiction  to  close,  73 
local  authority  to  jnake,  41 
vest  in  local  authority,  70 

WENLOCK 

not  a borough  for  purposes  of  this  Act,  10 
WINDOWS, 

articles  fixed  outside  in  towns,  214 
size  of,  in  cellar  dwellings,  SI- 

WOODLANDS, 
how  rated,  264 

WORKS 

in  adjoining  district,  provisions  ns  to  making,  31 
of  certain  authorities  not  to  be  interfered  wth,  350 
necessary  to  prevent  nuisance,  construction  of,  00 
of  local  authority,  pcnaltj'  for  injuring,  3-42 

WORKSHOP 

when  a nuisance,  01 
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